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DISTHICI'  OF  MASSACllUbET  l  S,  TO  WH : 

BE  it  remembered,  That  on  the  Sixteeiitli  day  of  September,  A.  D.  1815,  and  in  the  for¬ 
tieth  year  of  the  Independence  of  tlie  United  States  of  America,  Thomas  B.  Wait  and  Sons, 
of  the  said  district,  have  deposited  in  this  office  the  title  of  a  book,  the  riglit  whereof  they 
claim  as  proprietors  in  the  words  following,  to  wit: 

“State  Papers  and  Publick  Documents  of  the  United  States,  from  the  accession  of  George 
Washington  to  the  Presidency,  exhibiting  a  complete  view  of  our  Foreign  Relations  since  that 
time.” 

In  conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled  “  An  act  for  the  en¬ 
couragement  of  learning,  by  securing  the  copies  of  Maps,  Charts,  and  Rooks,  to  the  authoi's 
and  proprietors  of  such  copies,  during  the  times  therein  mentioned  and  also  to  an  act 
entitled  “  An  act  supplementary  to  an  act,  entitled,  an  act  for  the  encouragement  of  learning 
by  securing  the  copies  of  Maps,  Charts,  and  Books,  to  the  authors  and  proprietors  of  such 
copies  during  the  times  therein  mentioned  ;  and  extending  the  benefits  thereof  to  the  Arts  of 
Designing,  Engraving,  and  Etching  Historical,  and  other  Prints.” 

JNO.  W.  DAVIS, 

Clerk  of  the  District  of  Massachusetts. 


* 


ADVERTISEMENT. 


The  first  volume  of  the  State  Papers  and  Publick 
Documents  of  the  United  States,  from  the  com¬ 
mencement  of  the  operations  of  the  present  govern¬ 
ment  in  1789,  is  now  offered  to  the  community. 
The  value  of  the  five  volumes  of  the  documents 
since  the  accession  of  Mr.  Jefferson  will  be  much 
enhanced  by  those  of  a  former  period.  The  relations » 
with  foreign  nations  were  not  less  interesting  during 
the  administrations  of  Washington  and  Adams,  in 
the  infancy  of  our  federal  union,  than  they  have 
been  under  their  successors.  In  order  to  compress 
into  three  volumes  the  papers  intended  to  be  printed, 
a  smaller  type  and  closer  order  have  been  employ¬ 
ed,  and  the  contents  of  each  page  of  the  present 
series  will  exceed  that  of  the  former  by  at  least  one 
third. 

The  publishers  have  discovered  the  omission  of 
one  paper,  the  message  of  the  President  with  docu¬ 
ments  accompanying  of  January  14,  1813,  which 
should  have  been  inserted  in  volume  1811 — 15,  and 
shall  find  a  place  in  the  -appendix  to  this  series. 

'  I'hey  repeat  their  request  to  curious  politicians  to 
furnish  them  with  papers,  that  deserve  insertion  on 
the  principles  set  forth  in  the  advertisements  to  the 
first  and  fifth  volumes.  By  the  same  rule  the 
present  undertaking  will  be  governed. 

t 

Boston,  September,  1815. 
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OF  THE  PRESIDENT  OF  THE  UNITED  STATES.  APRIL  30,  1789. 

FELLOW  CITIZENS  OF  THE  SENATE, 

ANi)  OF  THE  HOUSE  OF  REPRESENTATIVES, 

A  MONG  the  vicissitudes  incident  to  life,  no  event  could  have 
filled  me  with  greater  anxieties,  than  that  of  which  the  notifi¬ 
cation  was  transmitted  by  your  order,  and  received  on  the  14th 
day  of  the  present  month.  On  the  one  hand,  I  was  summon¬ 
ed  by  my  country,  whose  voice  I  can  never  hear  but  with 
veneration  and  love,  from  a  retreat  which  I  had  chosen  with 
the  fondest  predilection,  and,  in  my  flattering  hopes,  with  an 
immutable  decision,  as  the  asylum  of  my  declining  years,  a 
retreat  which  was  rendered  every  day  more  necessary  as  well 
as  more  dear  to  me,  by  the  addition  of  habit  to  inclination,  and 
of  frequent  interruptions  in  my  health  to  the  gradual  waste 
committed  on  it  by  time.  On  the  other  hand,  the  magnitude 
and  difficulty  of  the  trust  to  which  the  voice  of  my  country 
called  me,  being  sufficient  to  awaken  in  the  wisest  and  most 
experienced  of  her  citizens,  a  distrustful  scrutiny  into  his 
qualifications,  could  not  but  overwhelm  with  despondence, 
one,  who,  inheriting  inferior  endowments  from  nature,  and 
unpractised  in  the  duties  of  civil  administration,  ought  to  be 
peculiarly  conscious  of  his  own  deficiencies.  In  this  conflict 
of  emotions,  all  I  dare  aver,  is,  that  it  has  been  my  faithful 
study  to  collect  my  duty  from  a  just  appreciation  of  every  cir¬ 
cumstance  by  which  it  might  be  affected.  All  I  dare  hope,  is, 
that,  if  in  executing  this  task,  I  have  been  too  much  swayed  by 
a  grateful  remembrance  of  former  instances,  or  by  an  affec¬ 
tionate  sensibility  to  this  transcendent  proof  of  the  confidence 
of  my  fellow  citizens,  and  have  thence  too  little  consulted  my 
incapacity  as  well  as  disinclination,  for  the  weighty  and  untried 
cares  before  me,  my  errour  will  be  palliated  by  the  motives 
which  misled  me,  and  its  consequences  be  judged  by  my 
country,  with  some  share  of  the  partiality  in  which  they 
originated. 

Such  being  the  impressions  under  which  I  have,  in  obedi¬ 
ence  to  the  publick  summons,  repaired  to  the  present  station, 
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it  would  be  peculiarly  improper  to  omit,  in  this  first  official 
act,  my  fervent  supplications  to  that  Almighty  Being,  who 
rules  over  the  universe,  who  presides  in  the  councils  of  na¬ 
tions,  and  whose  providential  aids  can  supply  every  human 
defect,  tfi^t  his  benediction  may  consecrate  to*^the  liberties  and 
happiness  of  the  people  of  the  United^Statfes,  ^government 
instituted  by  themselves  for  these  essential  purposes,  and  may 
enable  every  instrument  employed  in  its  administration,  to 
execute  with  success  the  functions  allotted  to  his  charge. 
In  tendering  this  homage  to  the  great  Author  of  every  pub- 
lick  and  private  good,  I  assure  myself  that  it  expresses  your 
sentiments  not  less  than  my  own  ;  nor  those  of  my  fellow  citi¬ 
zens  at  large,  less  than  either.  No  people  can  be  bound  to 
acknowledge  and  adore  the  invisible  hand,  which  conducts  the 
affairs  of  men,  more  than  the  people  of  the  United  States. 
Every  step,  by  which  they  have  advanced  to  the  character  of 
an  independent  nation,  seems  to  have  been  distinguished  by 
some  token  of  providential  agency.  And  in  the  important 
revolution  just  accomplished  in  the  system  of  their  united 
government,  the  tranquil  deliberations,  and  voluntary  consent 
of  so  many  distinct  communities,  from  which  the  event  has 
resulted,  cannot  be  compared  with  the  means  by  which  most 
governments  have  been  established,  without  some  return  of 
pious  gratitude,  along  with  a  humble  anticipation  of  the  fu¬ 
ture  blessings  which  the  past  seem  to  presage.  These  reflec¬ 
tions  arising  out  of  the  present  crisis,  have  forced  themselves 
too  strongly  on  my  mind  to  be  suppressed.  You  will  join  with 
me,  I  trust,  in  thinking  that  there  are  none  under  the  influ¬ 
ence  of  which  the  proceedings  of  a  new  and  free  government 
can  more  auspiciously  commence. 

By  the  article  establishing  the  executive  department,  it  is 
made  the  duty  of  the  President,  “  to  recommend  to  your  con¬ 
sideration  such  measures  as  he  shall  judge  necessary  and  ex¬ 
pedient.”  The  circumstances  under  which  I  now  meet  you, 
will  acquit  me  from  entering  into  that  subject,  further  than  to 
refer  to  the  great  Constitutional  Charter  under  which  you 
are  assembled,  and  which,  in  defining  your  powers,  designates 
the  objects  to  which  your  attention  is  to  be  given.  It  will  be 
more  consistent  with  those  circumstances,  and  far  more  con¬ 
genial  with  the  feelings  which  actuate  me,  to  substitute,  in  place 
of  a  recommendation  of  particular  measures,  the  tribute  that  is 
due  to  the  talents,  the  rectitude  and  the  patriotism  which  adorn 
the  characters  selected  to  devise  and  adopt  them.  In  these 
honourable  qualifications,  I  behold  the  surest  pledges,  that  as 
on  one  side ‘no  local  prejudices  or  attachments,  no  separate 
views,  nor  party  animosities,  will  misdirect  the  comprehensive 
and  equal  eye  which  ought  to  watch  over  this  great  assemblage 
of  communities  and  interests  ;  so  on  another,  that  the  founda¬ 
tions  of  our  national  policy  will  be  laid  in  the  pure  and  immu- 
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table  principles  of  private  morality ;  and  the  pre-eminence  of 
free  government  be  exemplified  by  all  the  attributes  which 
can  win  the  affections  of  its  citizens,  and  command  the  respect 
of  the  world. 

I  dwell  on  this  prospect  with  every  satisfaction  which  an 
ardent  love  for  my  country  can  inspire.  Since  there  is  no  truth 
more  thoroughly  established,  than  that  there  exists  in  the 
economy  and  course  of  nature,  an  indissoluble  union  between 
virtue  and  happiness — between  duty  and  advantage — between 
the  genuine  maxims  of  an  honest  and  magnanimous  policy,  and 
the  solid  rewards  of  publick  prosperity  and  felicity.  Since  we 
ought  to  be  no  less  persuaded  that  the  propitious  smiles  of 
Heaven  can  never  be  expected  on  a  nation  that  disregards  the 
eternal  rules  of  order  and  right  which  Heaven  itself  has  or¬ 
dained.  And  since  the  preservation  of  the  sacred  fire  of  liberty, 
and  the  destiny  of  the  republican  model  of  government,  are 
justly  considered  as  deefily^  perhaps  as  finally^  staked  on  the 
experiment  intrusted  to  the  hands  of  the  American  people. 

Besides  the  ordinary  objects  submitted  to  your  care,  it  will 
remain  with  your  judgment  to  decide,  how  far  an  exercise  of 
the  occasional  power  delegated  by  the  fifth  article  of  the  con¬ 
stitution,  is  rendered  expedient  at  the  present  juncture  by  the 
nature  of  objections  which  have  been  urged  against  the  sys¬ 
tem,  or  by  the  degree  of  inquietude  which  has  given  birth  to 
them.  Instead  of  undertaking  particular  recommendations  on 
this  subject,  in  which  I  could  be  guided  by  no  lights  derived  from 
official  opportunities,  I  shall  again  give  way  to  my  entire  con¬ 
fidence  in  your  discernment  and  pursuit  of  the  publick  good. 
For  I  assure  myself,  that  whilst  you  carefully  avoid  every  altera¬ 
tion  which  might  endanger  the  benefits  of  an  united  and  effec¬ 
tive  government,  or  which  ought  to  await  the  future  lessons  of 
experience  ;  a  reverence  for  the  characteristic  rights  of  free¬ 
men,  and  a  regard  for  the  publick  harmony,  will  sufficiently 
influence  your  deliberations  on  the  question,  how  far  the  for¬ 
mer  can  be  more  impregnably  fortified,  or  the  latter  be  safely 
and  advantageously  promoted. 

To  the  preceding  observations  I  have  one  to  add,  which  will 
be  most  properly  addressed  to  the  House  of  Representatives. 
It  concerns  myself,  and  will  therefore  be  as  brief  as  possible. 
When  I  was  first  honoured  with  a  call  into  the  service  of  my 
country,  then  on  the  eve  of  an  arduous  struggle  for  its  liberties, 
the  light  in  which  1  contemplated  my  duty,  required  that  I 
should  renounce  every  pecuniary  compensation.  From  this 
resolution  1  have  in  no  instance  departed.  And  being  still 
under  the  impressions  which  produced  it,  I  must  decline  as  in¬ 
applicable  to  myself,  any  share  in  the  personal  emoluments, 
which  may  be  indispensably  included  in  a  permanent  provision 
for  the  executive  department ;  and  must  accordingly  pray,  that 
the  pecuniary  estimates  for  the  station  in  which  1  am  placed, 
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may,  during  my  continuance  in  it,  be  limited  to  such  actual 
expenditures  as  the  publick  good  may  be  thought  to  require. 

Having  thus  imparted  to  you  my  sentiments,  as  they  have 
been  awakened  by  the  occasion  which  brings  us  together,  1  shall 
take  my  present  leave ;  but  not  without  resorting  once  more  to 
the  benign  Parent  of  the  human  race,  in  humble  supplication, 
that  since  he  has  been  pleased  to  favour  the  American  people 
with  opportunities  for  deliberating  in  perfect  tranquillity,  and 
dispositions  for  deciding  with  unparalleled  unanimity  on  a  form 
of  government,  for  the  security  of  their  Union,  and  the  advance¬ 
ment  of  their  happiness  ;  so  his  divine  blessing  may  be  equally 
consp-icuous  in  the  enlarged  views,  the  temperate  consultations, 
and  the  wise  measures  on  which  the  success  of  this  govern¬ 
ment  must  depend.  GEORGE  WASHINGTON. 


MESSAGE 

OF  THE  president  OF  THE  UNITED  STATES  TO  THE  HOUSE 
OF  REPRESENTATIVES.  SEPT.  29,  1789. 

His  Most  Christian  Majesty,  by  a  letter  dated  the  7th  of  June 
last,  addressed  to  the  President  and  Members  of  the  General 
Congress  of  the  United  States  of  North  America,  announces  the 
much  lamented  death  of  his  son,  the  Dauphin.  The  generous 
conduct  of  the  French  monarch  and  nation  towards  this  coun¬ 
try,  renders  every  event  that  may  affect  his  or  their  prosperity, 
interesting  to  us;  and  I  shall  take  care  to  assure  him  of  the 
sensibility  with  which  the  United  States  participate  in  the  afflic¬ 
tion,  which  a  loss  so  much  to  be  regretted,  must  have  occasion¬ 
ed  both  to  him  and  to  them.  GEORGE  WASHINGTON. 


SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JAN.  8,  1790, 

Fellow  citizens  of  the  Senate,  and  House  of  Representatives, 

I  EMBRACE  with  great  satisfaction  the  opportunity  which  now 
presents  itself,  of  congratulating  you  on  the  present  favourable 
prospects  of  our  publick  affairs.  The  recent  accession  of  the 
important  State  of  North  Carolina  to  the  Constitution  of  the 
United  States,  (of  which  official  information  has  been  received) 
the  rising  credit  and  respectability  of  our  country,  and  the  gene¬ 
ral  increasing  good-will  towards  the  government  of  the  Union, 
and  the  concord,  peace  and  plenty,  with  which  we  are  blessed, 
are  circumstances,  auspicious,  in  an  eminent  degree,  to  our 
national  prosperity. 
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In  resuming  your  consultations  for  the  general  good,  you 
cannot  but  derive  encouragement  from  the  reflection,  that  the 
measures  of  the  last  session  have  been  as  satisfactory  to  your 
constituents,  as  the  novelty  and  difficulty  of  the  work  allowed 
you  to  hope.  Still  further  to  realize  their  expectations,  and  to 
secure  the  blessings  which  a  gracious  providence  has  placed 
within  our  reach,  will,  in  the  course  of  the  present  important 
session,  call  for  the  cool  and  deliberate  exertion  of  your 
patriotism,  firmness  and  wisdom. 

Among  the  many  interesting  objects,  which  will  engage  your 
attention,  that  of  providing  for  the  common  defence,  will  merit 
particular  regard.  To  be  prepared  for  war  is  one  of  the  most 
effectual  means  of  preserving  peace. 

A  free  people  ought  not  only  to  be  armed,  but  disciplined  ; 
to  which  end,  a  uniform  and  well  digested  plan  is  requisite : 
And  their  safety  and  interest  require  that  they  should  promote 
such  manufactories,  as  tend  to  render  them  independent  on 
others,  for  essential,  particularly,  for  military  supplies. 

The  proper  establishment  of  the  troops  which  may  be  deemed 
indispensable,  will  be  entitled  to  mature  consideration.  In  the 
arrangements  which  may  be  made  respecting  it,  it  will  be  of 
importance  to  conciliate  the  comfortable  support  of  the  officers 
and  soldiers,  with  a  due  regard  to  economy. 

There  was  reason  to  hope,  that  the  pacifick  measures  adopted 
with  regard  to  certain  hostile  tribes  of  Indians,  would  have 
relieved  the  inhabitants  of  our  southern  and  western  frontiers 
from  their  depredations.  But  you  vvill  perceive,  from  the 
information  contained  in  the  papers  which  I  shall  direct  to  be 
laid  before  you  (comprehending  a  communication  from  the 
commonwealth  of  Virginia)  that  we  ought  to  be  prepared  to 
afford  protection  to  those  parts  of  the  union  ;  and  if  necessary, 
to  punish  aggressors. 

The  interest  of  the  United  States  requires,  that  our  inter¬ 
course  with  other  nations  should  be  facilitated  by  such  provisions 
as  will  enable  me  to  fulfil  my  duty  in  that  respect,  in  the  man¬ 
ner  which  circumstances  may  render  most  conducive  to  the 
publick  gbod:  And  to  this  end,  that  the  compensations  to  be 
made  to  the  persons,  who  may  be  employed,  should,  according 
to  the  nature  of  their  appointments,  be  defined  by  law  ;  and  a 
competent  fund  designated  for  defraying  the  expenses  incident 
to  the  conduct  of  our  foreign  affairs. 

Various  considerations  also  render  it  expedient  that  the 
terms  on  which  foreigners  may  be  admitted  to  the  rights  of 
citizens,  should  be  speedily  ascertained  by  a  uniform  rule  of 
naturalization. 

Uniformity  in  the  currency,  weights  and  measures  of  the 
United  States,  is  an  object  of  great  importance,  and  will,  I  am 
persuaded,  be  duly  attended  to. 

The  advancement  of  agriculture,  commerce  and  manufac- 
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tures,  by  all  proper  means,  will  not,  I  trust,  need  recommenda¬ 
tion.  But  I  cannot  forbear  intimating  to  you,  the  expediency 
of  giving  effectual  encouragement  as  well  to  the  introduction  of 
new  and  useful  inventions  from  abroad,  as  to  the  exertions  of 
skill  and  genius  in  producing  them  at  home ;  and  of  facilitating 
the  intercourse  between  the  distant  parts  of  our  country,  by  a 
due  attention  to  the  post  office  and  post  roads. 

Nor  am  I  less  persuaded,  that  you  will  agree  with  me  in 
opinion,  that  there  is  nothing  which  can  better  deserve  your 
patronage,  than  the  promotion  of  science  and  literature. 
Knowledge  is,  in  every  country,  the  surest  basis  of  publick  hap¬ 
piness,  In  one,  in  which  the  measures  of  government  receive 
their  impression  so  immediately  from  the  sense  of  the  commu¬ 
nity,  as  in  our’s,  it  is  proportionably  essential.  To  the  security 
of  a  free  constitution  it  contributes  in  various  ways :  By  con¬ 
vincing  those  who  are  intrusted  with  the  publick  administra¬ 
tion,  that  every  valuable  end  of  government  is  best  answered 
by  the  enlightened  confidence  of  the  people ;  and  by  teaching 
-the  people  themselves  to  know  and  to  value  their  own  rights; 
to  discern  and  provide  against  invasions  of  them;  to  distinguish 
between  oppression  and  the  necessary  exercise  of  lawful  autho¬ 
rity  ;  between  burdens  proceeding  from  a  disregard  to  their 
convenience,  and  those  resulting  from  the  inevitable  exigencies 
of  society;  to  discriminate  the  spirit  of  liberty  from  that  of 
licentiousness,  cherishing  the  first,  avoiding  the  last,  and  unit¬ 
ing  a  speedy,  but  temperate  vigilance  against  encroachments, 
with  an  inviolable  respect  to  the  laws. 

Whether  this  desirable  object  will  be  best  promoted  by 
affording  aids  to  seminaries  of  learning  already  established,  by  the 
institution  of  a  national  university,  or  by  any  other  expedients, 
will  be  well  worthy  of  a  place  in  the  deliberations  of  the  legisla¬ 
ture. 

Gentlemen  of  the  House  of  Rejiresentatives^ — I  saw  with  pe¬ 
culiar  pleasure,  at  the  close  of  the  last  session,  the  resolution 
entered  into  by  you,  expressive  of  your  opinion,  that  an  ade¬ 
quate  provision  for  the  support  of  the  publick  credit,  is  a  matter 
of  high  importance  to  the  national  honour  and  prosperity.  In 
this  sentiment  I  entirely  concur.  And  to  a  perfect  confidence 
in  your  best  endeavours  to  devise  such  a  provision  as  will  be 
truly  consistent  with  the  end,  I  add  an  equal  reliance  on  the 
cheerful  co-operation  of  the  other  branch  of  the  legislature.  It 
would  be  superfluous  to  specify  inducements  to  a  measure,  in 
which  the  character  and  permanent  interests  of  the  United 
States  are  so  obviously  and  so  deeply  concerned,  and  which 
has  received  so  explicit  a  sanction  from  your  declaration. 

Gentlemen  of  the  Senate  and  House  of  Refiresentatixfes^-- 
I  have  directed  the  proper  officers  to  lay  before  you,  respective¬ 
ly,  such  papers  and  estimates  as  regard  the  affairs  particularly 
recommended  to  your  consideration,  and  necessary  to  convey  to 
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you  that  information  of  the  state  of  the  Union,  which  it  is  my 
duty  to  afford. 

The  welfare  of  our  country  is  the  great  object  to  which  our 
cares  and  efforts  ought  to  be  directed.  And  I  shall  derive  great 
satisfaction  from  a  co-operation  with  you,  in  the  pleasing,  though 
arduous  task  of  ensuring  to  our  fellow  citizens  the  blessings 
which  they  have  a  right  to  expect  from  a  free,  efficient  and 
equal  government.  GEORGE  WASHINGTON. 


SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

DEC.  8,  1790. 

Fellow  cUiiens  of  the  Senate,  and  House  of  Representatives, 

In  meeting  you  again,  I  feel  much  satisfaction  in  being  able 
to  repeat  my  congratulations  on  the  favourable  prospects  which 
continue  to  distinguish  our  publick  affairs.  The  abundant 
fruits  of  another  year  have  blessed  our  country  with  plenty,  and 
with  the  means  of  a  flourishing  commerce.  The  progress  of 
publick  credit  is  witnessed  by  a  considerable  rise  of  American 
stock  abroad  as  well  as  at  home.  And  the  revenues  allotted  for 
this  and  other  national  purposes,  have  been  productive  beyond 
the  calculations  by  which  they  were  regulated.  This  latter 
circumstance  is  the  more  pleasing,  as  it  is  not  only  a  proof  of 
the  fertility  of  our  resources,  but  as  it  assures  us  of  a  further 
increase  of  the  national  respectability  and  credit ;  and  let  me 
add,  as  it  bears  an  honourable  testimony  to  the  patriotism  and 
integrity  of  the  mercantile  and  marine  part  of  our  citizens. 
The  punctuality  of  the  former  in  discharging  their  engagements 
has  been  exemplary. 

In  conforming  to  the  powers  vested  in  me  by  acts  of  the 
last  session,  a  loan  of  three  millions  of  florins,  towards  which 
some  provisional  measures  had  previously  taken  place,  has  been 
completed  in  Holland.  As  well  the  celerity  with  which  it  has 
been  filled,  as  the  nature  of  the  terms  (considering  the  more 
than  ordinary  demand  for  borrowing  created  by  the  situation 
of  Europe)  give  a  reasonable  hope,  that  the  further  execution 
of  those  powers  may  proceed  with  advantage  and  success.  The 
secretary  of  the  treasury  has  my  direction  to  communicate 
such  further  particulars  as  may  be  requisite  for  more  pre¬ 
cise  information. 

Since  your  last  sessions,  I  have  received  communications,  by 
which  it  appears,  that  the  district  of  Kentucky,  at  present  a  part  of 
Virginia,  has  concurred  in  certain  propositions  contained  in  a  law 
of  that  state,  in  consequence  of  which  the  district  is  to  become  a 
distinct  member  of  the  Union,  incase  the  requisite  sanction  of 
Congress  be  added.  For  this  sanction  application  is  now  made. 
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I  shall  cause  the  papers  on  this  very  important  transaction  to  be 
laid  before  you.  The  liberality  and  harmony  with  which  it  has 
been  conducted,  will  be  found  to  do  great  honour  to  both  the 
parties.  And  the  sentiments  of  warm  attachment  to  the  Union, 
and  its  present  government,  expressed  by  our  fellow  citizens  of 
Kentucky,  cannot  fail  to  add  an  affectionate  concern  for  their 
particular  welfare,  to  the  great  national  impressions  under  which 
you  will  decide  on  the  case  submitted  to  you. 

It  has  been  heretofore  known  to  Congress,  that  frequent  in¬ 
cursions  have  been  made  on  our  frontier  setllements  by  certain 
banditti  of  Indians,  from  the  north-west  side  of  the  Ohio.  These, 
with  some  of  the  tribes  dwelling  on  and  near  the  Wabash,  have 
of  late  been  particularly  active  in  their  depredations  ;  and  being 
emboldened  by  the  impunity  of  their  crimes,  and  aided  by  such 
parts  of  the  neighbouring  tribes  as  could  be  seduced  to  join  in 
their  hostilities,  or  afford  them  a  retreat  for  their  prisoners  and 
plunder,  they  have,  instead  of  listening  to  the  humane  invita¬ 
tions  and  overtures  made  on  the  part  of  the  United  States,  re¬ 
newed  their  violences  with  fresh  alacrity  and  greater  effect. 
The  lives  of  a  number  of  valuable  citizens  have  thus  been  sa¬ 
crificed,  and  some  of  them  under  circumstances  peculiarly 
shocking;  whilst  others  have  been  carried  into  a  deplorable  cap¬ 
tivity. 

These  aggravated  provocations  rendered  it  essential  to  the 
safety  of  the  western  settlements,  that  the  aggressors  should  be 
made  sensible  that  the  government  of  the  Union  is  not  less  ca¬ 
pable  of  punishing  their  crimes,  than  it  is  disposed  to  respect 
their  rights  and  reward  their  attachments.  As  this  object 
could  not  be  effected  by  defensive  measures,  it  became  necessa¬ 
ry  to  put  in  force  the  act  which  empowers  the  President  to 
call  out  the  militia  for  the  protection  of  the  frontiers.  And  I 
have  accordingly  authorized  an  expedition,  in  which  the  regular 
troops  in  that  quarter  are  combined  with  such  draughts  of  militia 
as  were  deemed  sufficient.  The  event  of  the  measure  is  yet 
unknown  to  me.  The  Secretary  of  War  is  directed  to  lay  be¬ 
fore  you  a  statement  of  the  information  on  which  it  is  founded, 
as  well  as  an  estimate  of  the  expense  with  which  it  will  be 
attended. 

The  disturbed  situation  of  Europe,  and  particularly  the  criti¬ 
cal  posture  of  the  great  maritime  powers,  whilst  it  ought  to 
make  us  the  more  thankful  for  the  general  peace  and  security  en¬ 
joyed  by  the  United  States,  reminds  us  at  the  same  time,  of  the 
circumspection  with  which  it  becomes  us  to  preserve  these 
blessings.  It  requires  also  that  we  should  not  overlook  the 
tendency  of  a  war,  and  even  of  preparations  for  a  war,  among  the 
nations  most  concerned  in  active  commerce  with  this  country, 
to  abridge  the  means,  and  thereby  at  least  enhance  the  price  of 
transporting  its  valuable  productions  to  their  proper  markets. 

1  recommend  it  to  your  serious  reflections,  how  far,  and  in  what 
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mode,  it  may  be  expedient  to  guard  against  embarrassments 
from  these  contingencies,  by  such  encouragements  to  our  own 
navigation  as  will  render  our  commerce  and  agriculture  less  de¬ 
pendent  on  foreign  bottoms,  which  may  fail  us  in  the  very  mo¬ 
ment  most  interesting  to  both  of  these  great  objects.  Our 
fisheries,  and  the  transportation  of  our  own  produce,  offer  us 
abundant  means  for  guarding  ourselves  against  this  evil. 

Your  attention  seems  to  be  not  less  due  to  that  particular 
branch  of  our  trade  which  belongs  to  the  Mediterranean.  So 
many  circumstances  unite  in  rendering  the  present  state  of  it 
distressful  to  us,  that  you  will  not  think  any  deliberations  mis¬ 
employed  which  may  lead  to  its  relief  and  protection. 

Tiie  laws  you  have  already  passed  for  the  establishment  of  a 
judiciary  system,  have  opened  the  doors  of  justice  to  all  de¬ 
scriptions  of  persons.  You  will  consider  in  your  wisdom,  whe¬ 
ther  improvements  in  that  system  may  yet  be  made  ;  and  par¬ 
ticularly,  whether  an  uniform  process  of  execution  on  sentences 
issuing  from  the  federal  courts,  be  not  desirable  through  all  the 
States. 

The  patronage  of  our  commerce,  of  our  merchants  and  sea¬ 
men,  has  called  for  the  appointment  of  consuls  in  foreign  coun¬ 
tries.  It  seems  expedient  to  regulate  by  law  the  exercise  of 
that  jurisdiction,  and  those  functions  which  are  permitted  them, 
either  by  express  convention,  or  by  a  friendly  indulgence  in  the 
places  of  their  residence.  The  Consular  Convention  too  with 
his  Most  Christian  Majesty,  has  stipulated,  in  certain  cases,  the 
aid  of  the  national  authority  to  his  consuls  established  here. 
Some  legislative  provision  is  requisite  to  carry  these  stipula¬ 
tions  into  full  effect. 

The  establishment  of  the  militia,  of  a  mint,  of  standards  of 
weights  and  measures,  of  the  post  office  and  post  roads,  are  sub¬ 
jects  which  (I  presume)  you  will  resume  of  course,  and  which 
are  abundantly  urged  by  their  own  importance. 

Gentlemen  of  the  House  of  Representatives^ — The  sufficiency 
of  the  revenues  you  have  established,  for  the  objects  to  which 
they  are  appropriated,  leaves  no  doubt,  but  the  residuary  pro¬ 
visions  will  be  commensurate  to  the  other  objects,  for  which  the 
publick  faith  stands  now  pledged.  Allow  me,  moreover,  to 
hope,  that  it  will  be  a  favourite  policy  with  you,  not  merely  to 
secure  a  payment  of  the  interest  of  the  debt  funded,  but  as  far 
and  as  fast  as  the  growing  resources  of  the  country  will  permit, 
to  exonerate  it  of  the  principal  itself.  The  appropriations  you 
have  made  of  the  western  lands,  explain  your  dispositions  on  this 
subject :  and  I  am  persuaded,  that  the  sooner  that  valuable  fund 
can  be  made  to  contribute,  along  with  other  means,  to  the  actual 
reduction  of  the  public  debt,  the  more  salutary  will  the  measure 
be  to  every  publick  interest,  as  well  as  the  more  satisfactory  to 
t)ur  constituents. 

VOL.  I.  3 


18 


AMERICAN 


Gentlemen  of  the  Senate  and  House  of  Rejiresentatives^—AXii 
pursuing  the  various  and  weighty  business  of  the  present  ses¬ 
sion,  I  indulge  the  fullest  persuasion,  that  your  consultations 
will  be  equally  marked  with  wisdom,  and  animated  by  the  love 
of  your  country.  In  whatever  belongs  to  my  duty,  you  shall 
have  all  the  co-operation  which  an  undiminished  zeal  for  its 
welfare  can  inspire.  It  will  be  happy  for  us  both,  and  our  best 
reward,  if,  by  a  successful  administration  of  our  respective 
trusts,  we  can  make  the  established  gavernment  more  and 
more  instrumental  in  promoting  the  good  of  our  fellow  citizens, 
and  more  and  more  the  object  of  their  attachment  and  confi¬ 
dence.  GEORGE  WASHINGTON. 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

DEC.  30,  1790. 

I  LAY  before  you  a  report  of  the  Secretary  of  State  on  the 
subject  of  the  citizens  of  the  United  States  in  captivity  at  Al¬ 
giers,  that  you  may  provide,  on  their  behalf,  what  to  you  shall 
seem  most  expedient.  GEORGE  WASHINGTON. 

[This  report,  it  is  believed,  was  not  published.} 


EXTRACT  FROM  JOURNALS  OF  CONGRESS,  DEC,  30,  1790. 

The  Speaker  laid  before  the  House  a  letter  from  the  Secreta¬ 
ry  of  State,  accompanying  his  report  upon  so  much  of  the  speech 
of  the  President  of  the  United  States,  as  relates  to  the  trade  of 
the  United  States  in  the  Mediterranean. 

[This  report,  it  is  believed,  was  not  published.] 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JAN.  26,  1791. 

I  LAY  before  you  the  copy  of  a  letter  from  the  President  of 
the  National  Assembly  of  France,  to  the  President  of  the  United 
States,  and  of  a  decree  of  that  Assembly,  which  was  transmitted 
with  the  above  mentioned  letter. 

GEORGE  WASHINGTON, 
[These  papers,  it  is  believed,  were  not  published.] 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

FEB.  14,  1791. 

Soon  after  I  was  called  to  the  administration  of  the  govern¬ 
ment,  I  found  it  important  to  come  to  an  understanding  with  the 
court  of  London,  on  several  points  interesting  to  the  United 
States  ;  and  particularly  to  know,  whether  they  were  disposed  to 
enter  into  arrangements,  by  mutual  consent,  which  might  fix 
the  commerce  between  the  two  nations,  on  principles  of  recip¬ 
rocal  advantage.  For  this  purpose,  I  authorized  informal  con¬ 
ferences  with  their  ministers ;  and  from  these,  I  do  not  infer 
any  disposition  on  their  part,  to  enter  into  any  arrangements 
merely  commercial.  I  have  thought  it  proper  to  give  you  this 
information,  as  it  might,  at  some  time,  have  influence  on  mat¬ 
ters  under  your  consideration. 

GEORGE  WASHINGTON. 


SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH  HOUSES  OF 

congress.  OCT.  25,  1791. 

Fellow  citizens  of  the  Senate  and  House  of  Representatives, 

I  MEET  you,  upon  the  present  occasion,  with  the  feelings 
which  are  naturally  inspired  by  a  strong  impression  of  the  pros¬ 
perous  situation  of  our  common  country,  and  by  a  persuasion 
equally  strong,  that  the  labours  of  the  session^which  has  just 
commenced,  will,  under  the  guidance  of  a  spirit,  no  less  pru¬ 
dent  than  patriolick,  issue  in  measures  conducive  to  the  stability 
and  increase  of  national  prosperity. 

Ni^^nerous  as  are  the  providential  blessings  which  demand 
our  grateful  acknowledgments,  the  abundance  with  which  ano¬ 
ther  year  has  again  rewarded  the  industry  of  the  husbandman 
is  too  important  to  escape  recollection. 

Your  own  observations,  in  your  respective  situations,  will  have 
satisfied  you  of  the  progressive  state  of  agriculture,  manufac¬ 
tures,  commerce  and  navigation ;  in  tracing  their  causes,  you 
will  have  remarked,  with  particular  pleasure,  the  happy  effects 
of  that  revival  of  confidence,  publick  as  well  as  private,  to  which 
the  constitution  and  laws  of  the  United  States  have  so  eminently 
contributed.  And  you  will  have  observed,  with  no  less  interest, 
new  and  decisive  proofs  of  the  increasing  reputation  and  credit 
of  the  nation.  But  you,  nevertheless,  cannot  fail  to  derive 
satisfaction  from  the  confirmation  of  these  circumstances,  which 
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will  be  disclosed  in  the  several  official  communications  that  will 
be  made  to  you  in  the  course  of  your  deliberations. 

The  rapid  subscriptions  to  the  bank  of  the  United  States, 
which  completed  the  sum  allowed  to  be  subscribed  in  a  single 
day,  is  among  the  striking  and  pleasing  evidences  which  present 
themselves  not  only  of  confidence  in  the  government,  but  of 
resource  in  the  community. 

In  the  interval  of  your  recess,  due  attention  has  been  paid 
to  the  execution  of  the  different  objects  which  were  specially 
provided  for  by  the  laws  and  resolutions  of  the  last  session. 

Among  the  most  important  of  these  is  the  defence  and  secu¬ 
rity  of  the  western  frontiers.  To  accomplish  it  on  the  most 
humane  principles,  was  a  primary  wish. 

Accordingly,  at  the  same  time  that  treaties  have  been  provi¬ 
sionally  concluded,  and  other  proper  means  used  to  attach  the 
wavering,  and  to  confirm  in  their  friendship  the  well-disposed 
tribes  of  Indians,  effectual  measures  have  been  adopted  to  make 
those  of  a  hostile  description  sensible,  that  a  pacification  was 
desired  upon  terms  of  moderation  and  justice. 

These  measures  having  proved  unsuccessful,  it  became  ne¬ 
cessary  to  convince  the  refractory  of  the  power  of  the  United 
States  to  punish  their  depredations  ;  offensive  operations  have 
therefore  been  directed;  to  be  conducted,  however,  as  consis¬ 
tently  as  possible  with  the  dictates  of  humanity.  Some  of  these 
have  been  crowned  with  full  success,  and  others  are  yet  depend¬ 
ing.  The  expeditions  which  have  been  completed,  were  carried 
on  under  the  authority,  and  at  the  expense  of  the  United  States, 
by  the  militia  of  Kentucky;  whose  enterprise,  intrepidity,  and 
good  conduct,  are  entitled  to  peculiar  commendation. 

Overtures  of  peace  are  stiH  continued  to  the  deluded  tribes, 
and  considerable  numbers  of  individuals  belonging  to  them  have 
lately  renounced  all  further  opposition,  removed  from  their  for¬ 
mer  situations,  and  placed  themselves  under  the  immediate 
protection  of  the  United  States. 

It  is  sincerely  to  be  desired,  that  all  need  of  coercion,  in 
future,  may  cease,  and  that  an  intimate  intercourse  may  succeed, 
calculated  to  advance  the  happiness  of  the  Indians,  and  to  at¬ 
tach  them  firmly  to  the  United  States. 

In  order  to  this,  it  seems  necessary — That  they  should  expe¬ 
rience  the  benefits  of  an  impartial  dispensation  of  justice — That 
the  mode  of  alienating  their  lands,  the  main  source  of  discon¬ 
tent  and  war,  should  be  so  defined,  and  regulated,  as  to  obviate 
imposition,  and,  as  far  as  may  be  practicable,  controversy  con¬ 
cerning  the  reality  and  extent  of  the  alienations  which  are  made 
— That  commerce  with  them  should  be  promoted  under  regu¬ 
lations  tending  to  ’secure  an  equitable  deportment  towards 
them,  and  that  such  rational  experiments  should  be  made,  for 
imparting  to  them  the  blessings  of  civilization,  as  may,  from 
tijne  to  time,  suit  their  condition — That  the  Executive  of  the 


21 


STATE  papers. 

United  States  should  be  enabled  to  employ  the  means  to  which 
the  Indians  have  been  long  accustomed  for  uniting  their  im¬ 
mediate  interests  with  the  preservation  of  peace — And,  that 
efficacious  provision  should  be  made  for  inflicting  adequate 
penalties  upon  all  those,  who,  by  violating  their  rights,  shall 
infringe  the  treaties,  and  endanger  the  peace  of  the  Union. 

A  system  corresponding  with  the  mild  principles  of  religion 
and  philanthropy  towards  an  unenlightened  race  of  men,  whose 
happiness  materially  depends  on  the  conduct  of  the  United 
States,  would  be  as  honourable  to  the  national  character,  as 
conformable  to  the  dictates  of  sound  policy. 

The  powers  specially  vested  in  me  by  the  act,  laying  certain 
duties  on  distilled  spirits,  which  respect  the  subdivisions  of  the 
districts  into  surveys,  the  appointment  of  officers,  and  the  as¬ 
signment  of  compensations,  have  likewise  been  carried  into 
effect.  In  a  matter,  in  which  both  materials  and  experience 
were  wanting  to  guide  the  calculation,  it  will  be  readily  con¬ 
ceived  that  there  must  have  been  difficulty  in  such  an  adjust¬ 
ment  of  the  rates  of  compensation  as  would  conciliate  a  reason¬ 
able  competency,  with  a  proper  regard  to  the  limits  prescribed 
by  the  law.  It  is  hoped  that  the  circumspection  which  has 
been  used  will  be  found  in  the  result  to  have  secured  the  last 
of  the  two  objects  ;  but  it  is  probable,  that  with  a  view  to  the 
first,  in  some  instances  a  revision  of  the  provision  will  be  found 
advisable. 

The  impressions  with  which  this  law  has  been  received  by 
the  community,  have  been,  upon  the  whole,  such  as  were  to  be 
expected  among  enlightened  and  well-disposed  ciiizens,  from 
the  prop^’iety  and  necessity  of  the  measure.  The  novelty, 
however,  of  the  tax,  in  a  considerable  part  of  the  United  States, 
and  a  misconception  of  some  of  its  provisions,  have  given  occa¬ 
sion  in  particular  places  to  some  degree  of  discontent.  But  it 
is  satisfactory  to  know,  that  this  disposition  yields  to  proper  ex¬ 
planations  and  more  just  apprehensions  of  the  true  nature  of  the 
law.  And  1  entertain  a  full  confidence,  that  it  will,  in  all,  give 
way  to  motives  which  arise  out  of  a  just  sense  of  duty,  and  a 
virtuous  regard  to  the  publick  welfare. 

If  there  are  any  circumstances  in  the  law,  which,  consistently 
with  its  main  design,  may  be  so  varied  as  to  remove  any  well- 
intentioned  objections  that  may  happen  to  exist,  it  will  consist 
with  a  wise  moderation  to  make  the  proper  variations.  It 
is  desirable,  on  all  occasions,  to  unite  with  a  steady  and  firm 
adherence  to  constitutional  and  necessary  acts  of  government, 
the  fullest  evidence  of  a  disposition,  as  far  as  may  be  practica¬ 
ble,  to  consult  the  wishes  of  every  part  of  the  community,  and  to 
lay  the  foundations  of  the  publick  administration  in  the  affections 
of  the  people. 

Pursuant  to  the  authority  contained  in  the  several  acts  on  that 
subject,  a  district  of  ten  miles  squcire,  for  the  permanent  seat 
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of  the  government  of  the  United  States,  has  been  fixed,  and 
announced  by  proclamation ;  which  district  will  comprehend 
lands  on  both  sides  of  the  river  Potowmac,  and  the  towns  of 
Alexandria  and  Georgetown.  A  city  has  also  been  laid  out 
agreeably  to  a  plan  which  will  be  placed  before  Congress;  and 
as  there  is  a  prospect  favoured  by  the  rate  of  sales  which 
have  already  taken  place,  of  ample  funds  for  carrying  on  the 
necessary  publick  buildings,  there  is  every  expectation  of  their 
due  progress. 

The  completion  of  the  census  of  the  inhabitants,  for  which 
provision  was  made  by  law,  has  been  duly  notified,  (except¬ 
ing  in  one  instance,  in  which  the  return  has  been  informal ; 
and  another,  in  which  it  has  been  omitted  or  miscarried)  and 
the  returns  of  the  officers  who  were  charged  with  this  duty, 
which  will  be  laid  before  you,  will  give  you  the  pleasing  as¬ 
surance,  that  the  present  population  of  the  United  States  bor¬ 
ders  on  four  millions  of  persons. 

It  is  proper  also  to'  inform  you,  that  a  further  loan  of  two 
millions  and  an  half  of  florins  has  been  completed  in  Holland  ; 
the  terms  of  which  are  similar  to  those  of  the  one  last  an¬ 
nounced,  except  as  to  a  small  reduction  of  charges.  Another, 
on  like  terms,  for  six  millions  of  florins,  had  been  set  on  foot, 
under  circumstances  that  assured  an  immediate  completion. 

Gentlemen  of  the  Senate^ — Two  treaties  which  have  been  pro¬ 
visionally  concluded  with  the  Cherokees,  and  Six  Nations  of 
Indians,  will  be  laid  before  you  for  your  consideration  and  rati¬ 
fication. 

Gentlemen  of  the  House  of  Refiresentatives<r-—\n  entering 
upon  the  discharge  of  your  legislative  trust,  you  must  anticipate 
with  pleasure,  that  many  of  the  difficulties,  necessarily  incident 
to  the  first  arrangements  of  a  new  government,  for  an  extensive 
country,  have  been  happily  surmounted  by  the  zealous  and 
judicious  exertions  of  your  predecessors  in  co-operation  with 
the  other  branch  of  the  Legislature.  The  important  objects 
which  remain  to  be  accomplished,  will,  I  am  persuaded,  be 
conducted  upon  principles  equally  comprehensive,  and  equally 
well  calculated  for  the  advancement  of  the  general  weal. 

The  time  limited  for  receiving  subscriptions  tothe  loans  pro¬ 
posed  by  the  act  for  making  provision  for  the  debt  of  the  United 
States,  having  expired,  statements  from  the  proper  department, 
will,  as  soon  as  possible,  apprize  you  of  the  exact  result. 
Enough,  however,  is  known  already  to  afford  an  assurance  that^ 
the  views  of  that  act  have  been  substantially  fulfilled.  The  sub¬ 
scription  in  the  domestick  debt  of  the  United  Stales,  has  em¬ 
braced  by  far  the  greatest  proportion  of  that  debt ;  affording  at 
the  same  time,  proof  of  the  general  satisfaction  of  the  publick 
creditors  with  the  system  which  has  been  proposed  to  their 
acceptance,  and  of  the  spirit  of  accommodation  to  the  conve- 
iiieiice  of  the  government  with  which  they  are  actuated.  The 
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subscriptions  in  the  debts  of  the  respective  states,  as  far  as  the 
provisions  of  the  law  have  permitted,  may  be  said  to  be  yet 
more  general.  The  part  of  the  debt  of  the  United  States 
which  remains  unsubscribed,  will  naturally  engage  your  further 
deliberations. 

It  is  particularly  pleasing  to  me  to  be  able  to  announce  to 
you,  that  the  revenues  which  have  been  esiablislied,  promise  to 
be  adequate  to  their  objects,  and  may  be  permitted,  if  no  un¬ 
foreseen  exigency  occurs,  to  supersede,  for  the  present,  the 
necessity  of  any  new  burdens  upon  our  constituents. 

An  object  which  will  claim  your  early  attention,  is  a  provision 
for  the  current  service  of  the  ensuing  year,  together  with  such 
ascertained  demands  upon  the  treasury,  as  require  to  be  imme¬ 
diately  discharged,  and  such  casualties  as  may  have  arisen  in 
the  execution  of  the  publick  business,  for  which  no  specifick 
appropriation  may  have  yet  been  made ;  of  all  which,  a  proper 
estimate  will  be  laid  before  you. 

Gentlemen  of  the  Senate^  and  House  of  Representatives^ — I 
shall  content  myself  with  a  general  reference  to  former  com¬ 
munications  for  several  objects,  upon  which  the  urgency  of 
other  affairs  has  hitherto  postponed  any  definitive  resolution. 
Their  importance  will  recall  them  to  your  attention  ;  and  I  trust 
that  the  progress  already  made  in  the  most  arduous  arrange¬ 
ments  of  the  government  will  afford  you  leisure  to  resume  them 
with  advantage. 

There  are,  however,  some  of  them  of  which  I  cannot  forbear 
a  more  particular  mention  ;  these  are,  the  Militia — The  Post- 
Office  and  Post-Roads — The  Mint — Weights  and  Measures — 
a  Provision  for  the  Sale  of  the  Vacant  Lands  of  the  United 
States. 

The  first  is  certainly  an  object  of  primary  importance, 
whether  viewed  in  reference  to  the  national  security, to  the  satis¬ 
faction  of  the  community,  or  to  the  preservation  of  order.  In 
connexion  with  this,  the  establishment  of  competent  magazines 
and  arsenals,  and  the  fortification  of  such  places  as  are  peculiar¬ 
ly  important  and  vulnerable  naturally  present  themselves  to 
consideration.  The  safety  of  the  United  States,  under  divine 
protection,  ought  to  rest  on  the  basis  of  systematic  and  solid 
arrangement ;  exposed  as  little  as  possible  to  the  hazards  of 
fortuitous  circumstances. 

The  importance  of  the  Post-Office  and  Post-Roads,  on  a  plan 
sufficiently  liberal  and  comprehensive,  as  they  respect  the  expe¬ 
dition,  safety  and  facility  of  communication,  is  increased  by  the 
instrumentality  in  diffusing  a  knowledge  of  the  laws  and  pro¬ 
ceedings  of  the  government ;  which,  while  it  contributes  to  the 
security  of  the  people,  serves  also  to  guard  them  against  the 
effects  of  misrepresentation  and  misconception.  The  establish¬ 
ment  of  additional  cross  posts,  especially  to  some  of  the  impor¬ 
tant  points  in  the  western  and  northern  parts  of  the  Union,  cannot 
fail  to  be  of  material  utility. 
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The  disorders  in  the  existing  currency,  and  especially  the 
scarcity  of  small  change,  a  scarcity  so  peculiarly  distressing  to 
the  poorer  classes,  strongly  recommend  the  carrying  into  im¬ 
mediate  effect  the  resolution  already  entered  into  concerning 
the  establishment  of  a  Mint.  Measures  have  been  taken  pursu¬ 
ant  to  that  resolution  for  procuring  some  of  the  most  necessary 
artists,  together  with  the  requisite  apparatus. 

An  uniformity  in  the  weights  and  measures  of  the  country  is 
among  the  important  objects  submitted  to  you  by  the  constitu¬ 
tion,  and  if  it  can  be  derived  from  a  standard  at  once  invariable 
and  universal,  must  be  no  less  honourable  to  the  publick  coun¬ 
cils  than  conducive  to  the  publick  convenience. 

A  provision  for  the  sale  of  the  vacant  lands  of  the  United 
States,  is  particularly  urged,  among  other  reasons,  by  the  im¬ 
portant  considerations ;  that  they  are  pledged  as  a  fund  for 
reimbursing  the  publick  debt  ;  that  if  timely  and  judiciously 
applied,  they  may  save  the  necessity  of  burdening  our  citizens 
with  new  taxes  for  the  extinguishment  of  the  principal  ;  and 
that  being  free  to  discharge  the  principal,  but  in  a  limited  pro¬ 
portion,  no  opportunity  ought  to  be  lost  for  availing  the  publick 
of  its  right.  GEORGE  WASHINGTON. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MARCH  5,  1792. 

Knowing  the  friendly  interest  you  take  in  whatever  may  pro¬ 
mote  the  happiness  and  prosperity  of  the  French  nation,  it  is 
with  pleasure  that  I  lay  before  you  the  translation  of  a  letter 
which  I  have  received  from  his  most  Christian  Majesty,  an¬ 
nouncing  to  the  United  States  of  America,  his  acceptance  of  the 
constitution  presented  to  him  by  his  nation. 

GEORGE  WASHINGTON. 

Translation  of  a  letter  from  the  King  of  France,  of  Sept. 

19,  1791. 

Very  dear,  great  Friends  and  Allies, 

We  make  it  our  duty  to  inform  you,  that  we  have  accepted 
the  Constitution  which  has  been  presented  to  us  in  the  name  of 
the  nation,  and  according  to  which  France  will  be  henceforth 
governed. 

We  do  not  doubt  that  you  take  an  interest  in  an  event  so  im¬ 
portant  to  our  kingdom,  and  to  us  ;  and  it  is  with  real  pleasure 
we  take  this  occasion  to  renew  to  you  assurances  of  the 
sincere  friendsjiip  we  bear  you  :  Whereupon  we  pray  God  to 
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have  you,  very  dear,  great  friends  and  allies,  in  his  just  and  holy 
keeping. — Written  at  Paris,  the  19th  of  September,  1791. 

Your  good  Friend  and  Ally.  LOUIS. 

MONTMORIN. 

To  the  United  States  of  North  America. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS* 

APRIL  13,  1792. 

I  HAVE  thought  it  proper  to  lay  before  you  a  communication 
of  the  11th  instant,  from  the  minister  plenipotentiary  of  Great 
Britain,  to  the  Secretary  of  State,  relative  to  the  commerce  of 
the  two  countries  ;  together  with  their  explanatory  correspon¬ 
dence,  and  the  Secretary  of  State’s  letter  to  me  on  the  subject. 

GEORGE  WASHINGTON. 

Philadelphia.,  April  13,  1792. 

Sir, — I  have  the  honour  to  lay  before  you  a  communication 
from  Mr.  Hammond,  minister  plenipotentiary  of  his  Britannic 
Majesty,  covering  a  clause  of  a  statute  of  that  country  relative 
to  its  commerce  with  this;  and  notifying  a  determination  to  carry 
it  into  execution  henceforward. — Conceiving  that  the  determi¬ 
nation  announced  could  not  be  really  meant  as  extensively  as 
the  words  import,  I  asked  and  received  an  explanation  from  the 
minister,  as  expressed  in  the  letter  and  answer  herein  enclosed; 
and,  on  consideration  of  all  circumstances,  I  cannot  but  confide 
in  the  opinion  expressed  by  him,  that  its  sole  object  is  to  exclude 
foreign  vessels  from  the  islands  of  Jersey  and  Guernsey. 

The  want  of  proportion  between  the  motives  expressed  and 
the  measure,  its  magnitude  and  consequences,  total  silence  as 
to  the  proclamation  on  which  the  intercourse  between  the  two 
countries  has  hitherto  hung,  and  of  which,  in  this  broad  sense, 
it  would  be  a  revocation,  and  the  recent  manifestations  of  the 
disposition  cd*  that  government,  to  concur  with  this  in  mutual 
offices  of  friendship  and  good  will,  support  his  construction. 

The  minister  moreover  assured  me  verbally,  that  he  would 
immediately  write  to  his  court  for  an  explanation,  and  in  the 
mean  time  is  of  opinion,  that  the  usual  intercourse  of  com¬ 
merce  between  the  two  countries  (Jersey  and  Guernsey  except¬ 
ed)  need  not  be  suspended.  I  have  the  honour  to  be.  Sec. 

THOMAS  JEFFERSON. 

The  President  of  the  United  States. 

Philadelphia^  April  11,  1792. 

Sir, — I  have  received  by  a  circular  despatch  from  my  court, 
directions  to  inform  this  government,  that,  considerable  incon- 
VOL.  I.  4 
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veniences  having  arisen  from  the  importation  of  tobacco  in 
foreign  vessels  into  the  ports  of  his  majesty’s  dominions,  con¬ 
trary  to  the  act  of  the  12th  Charles  2.  chap.  18.  sect.  3.  (com¬ 
monly  called  the  navigation  act)  it  has  been  determined  in  future 
strictly  to  enforce  this  clause,  of  which  I  take  the  liberty  of 
enclosing  to  you  a  copy  ;  and  I  have  the  honour  to  be,  witlr 
perfect  esteem  and  respect.  Sir,  your  most  obedient  humble 
servant.  GEORGE  HAMMOND. 

Mr.  Jefferson. 

12  Charles  2,  Chap.  18.  Sect.  3. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  no 
goods  or  commodities  whatsoever,  of  the  growth,  production, 
or  manufacture  of  Africa,  Asia,  or  America,  or  of  any  part 
thereof,  which  are  described  or  laid  down  in  the  usual  maps  or 
charts  of  those  places,  be  imported  into  England,  Ireland,  or 
Wales,  islands  of  Guernsey  and  Jersey,  or  town  of  Berwick  upon 
Tweed,  in  any  other  ship  or  ships,  vessel  or  vessels,  whatsoever, 
but  in  such  as  do  truly  and  without  fraud,  belong  only  to  the 
people  of  England  or  Ireland,  Dominion  of  Wales,  or  town  of 
Berwick  upon  Tweed,  or  of  the  lands,  islands,  plantations  or  terri¬ 
tories  in  Asia  Africa,  or  America,  to  his  majesty  belonging,  as 
the  proprietors  and  right  owners  thereof,  and  whereof  the  mas¬ 
ter  and  three-fourths  at  least  of  the  mariners  are  English, 
under  the  penalty  of  the  forfeiture  of  all  such  goods  and  com¬ 
modities,  and  of  the  ship  or  vessel  in  which  they  were  imported, 
with  all  her  guns,  tackle,  furniture,  ammunition  and  apparel, 
one  moiety  to  his  majesty,  his  heirs  and  successors,  and  the 
other  moiety  to  him  or  them  who  shall  seize,  inform,  or  sue 
for  the  same,  in  any  court  of  record,  by  bill,  information,  plaint 
or  other  action,  wherein  no  essoine,  protection,  or  wager  of  law 
shall  be  allowed. 

Philadelphia^  April  12,  1792. 

Sir, — I  am  this  moment  favoured  with  the  letter  you  did 
me  the  honour  of  writing  yesterday,  covering  the  extract  of 
a  British  statute  forbidding  the  admission  of  foreign  vessels  into 
any  ports  of  the  British  dominions,  with  goods  or  commo¬ 
dities  of  the  growth,  production,  or  manufacture  of  America. 

The  effect  of  this  appears  to  me  so  extensive,  as  to  induce  a 
doubt  whether  I  understand  rightly  tlie  determination  to  enforce 
it,  which  you  notify,  and  to  oblige  me  to  ask  of  you,  whether 
we  are  to  consider  it  as  so  far  a  revocation  of  the  proclamation 
of  your  government,  regulating  the  commerce  between  the  two 
countries,  and  that  henceforth  no  articles  of  the  growth,  pro¬ 
duction,  or  manufacture  of  the  United  States,  are  to  be  received 
in  the  ports  of  Great  Britain,  or  Ireland,  in  vessels  belonging 
to  the  citizens  of  the  United  States  ? 

1  have  the  honour  to  be.  See.  THOMAS  JEFFERSON. 
The  minister  plenipotentiary  of  Great  Britain. 
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Philadelphia^  April  12,  179^. 

Sir, — In  answer  to  your  letter  of  this  day,  I  have  the  honour 
of  observing,  that  I  have  no  other  instructions  upon  the  subject 
of  my  communication,  than  such  as  are  contained  in  the  circu¬ 
lar  despatch,  of  which  I  stated  the  purport  in  my  letter  dated 
yesterday. — I  have,  however,  no  difficulty  in  assuring  you,  that 
the  result  of  my  personal  conviction  is,  that  the  determination 
of  his  majesty^s  government  to  enforce  the  clause  of  the  act  of 
navigation  (a  copy  of  which  I  transmitted  to  you)  with  respect 
to  the  importation  of  commodities  in  foreign  vessels,  has  origi¬ 
nated  in  consequence  of  the  many  frauds  that  have  taken  place 
in  the  importation  of  tobacco  into  his  majesty’s  dominions,  in 
foreign  vessels,  and  is  not  intended  to  militate  against  the  pro¬ 
clamation,  or  order  of  the  king  in  council,  regulating  the 
commercial  intercourse  between  Great  Britain  and  the  United 
States,  which  I  have  every  reason  to  believe  still  exists  in  full 
force,  as  I  have  not  had  the  most  distant  intimation  of  its  being 
revoked.  I  have  the  honour  to  be,  8cc. 

GEORGE  HAMMOND. 

Mr.  Jefferson. 


SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS^ 

NOV.  6,  1792. 

Fellow  citizens  of  the  Senate,  and  of  the  House  of  Representatives, 

It  is  some  abatement  of  the  satisfaction,  with  which  I  meet 
you  on  the  present  occasion,  that,. in  felicitating  you  on  a  contin¬ 
uance  of  the  national  prosperity,  generally,  I  am  notable  to  add 
to  it  information  that  the  Indian  hostilities,  which  have  for 
some  time  past  distressed  our  north-western  frontier,  have 
terminated. 

You  will,  I  am  persuaded,  learn  with  no  less  concern  than  I 
communicate  it,  that  reiterated  endeavours  towards  effecting  a 
pacification  have  hitherto  issued  only  in  new  and  outrageous 
proofs  of  persevering  hostility,  on  the  part  of  the  tribes  with 
whom  we  are  in  contest.  An  earnest  desire  to  procure  tran¬ 
quillity  to  the  frontier — to  stop  the  further  effusion  of  blood-— 
to  arrest  the  progress  of  expense — to  forward  the  prevalent 
wish  of  the  nation  for  peace,  has  led  to  strenuous  efforts,  through 
various  channels,  to  accomplish  these  desirable  purposes  :  in 
making  which  efforts,  I  consulted  less  my  own  anticipations  of 
the  event,  or  the  scruples  which  some  considerations  were  cal¬ 
culated  to  inspire,  than  the  wish  to  find  the  object  attainable  ; 
or  if  not  attainable,  to  ascertain,  unequivocally,  that  such  is  the 
case. 

A  detail  of  the  measures,  that  have  been  pursued,  and  of 
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their  consequences,  which  will  be  laid  before  you,  while  it  will 
confirm  to  you  the  want  of  success,  thus  far,  will,  I  trust,  evince 
that  means  as  proper  and  as  efficacious  as  could  have  been  de¬ 
vised,  have  been  employed.  The  issue  of  some  of  them,  indeed, 
is  still  depending ;  but  a  favourable  one,  though  not  to  be  des¬ 
paired  of,  is  not  promised  by  any  thing  that  lias  yet  happened. 

In  the  course  of  the  attempts  which  have  been  made,  some 
valuable  citizens  have  fallen  victims  to  their  zeal  for  the  publick 
service.  A  sanction  commonly  respected  even  among  savages, 
has  been  found,  in  this  instance,  insufficient  to  protect  from 
massacre  the  emissaries  of  peace.  It  will,  I  presume,  be  duly 
considered  whether  the  occasion  does  not  call  for  an  exercise 
of  liberality  towards  the  families  of  the  deceased. 

It  must  add  to  your  concern,  to  be  informed,  that  beside  the 
Continuation  of  hostile  appearances  among  the  tribes  north  of 
the  Ohio,  some  threatening  symptoms  have  of  late  been  revived 
among  some  of  those  south  of  it. 

A  part  of  the  Cherokees,  known  by  the  name  of  Chickamagas, 
inhabiting  five  villages  on  the  Tennessee  river,  have  long  been 
in  the  practice  of  committing  depredations  on  the  neighbouring 
settlements. 

It  was  hoped  that  the  treaty  of  Holston^  made  with  the  Che¬ 
rokee  nation  in  July,  1791,  would  have  prevented  a  repetition 
of  such  depredations.  But  the  event  has  not  answered  this 
hope.  The  Chickamagas,  aided  by  some  banditti  of  another 
tribe,  in  their  vicinity,  have  recently  perpetrated  wanton,  and  un¬ 
provoked  hostilities  upon  the  citizens  of  the  United  States  in 
that  quarter.  The  information  which  has  been  received  on  this 
subject  will  be  laid  before  you.  Hitherto,  defensirc  precau¬ 
tions  only  have  been  strictly  enjoined,  and  observed. 

It  is  not  understood  that  any  breach  of  treaty,  or  aggression 
whatsoever,  on  the  part  of  the  United  States,  or  their  citizens, 
is  even  alleged  as  a  pretext  for  the  spirit  of  hostility  in  this 
quarter. 

I  have  reason  to  believe  that  every  practicable  exertion  has 
been  made  (pursuant  to  the  provision  by  law  for  that  purpose) 
to  be  prepared  for  the  alternative  of  a  prosecution  of  the  war,  in 
the  event  of  the  failure  of  pacifick  overtures.  A  large  proportion 
of  the  troops  authorized  to  be  raised,  have  been  recruited, 
though  the  number  is  still  incomplete ;  and  pains  have  been 
taken  to  discipline  and  put  them  in  ^condition  for  the  particu¬ 
lar  kind  of  service  to  be  performed.  A  delay  of  operations  (be¬ 
sides  being  dictated  by  the  measures  which  were  pursuing 
towards  a  pacifick  termination  of  the  war)  has  been  in  itself 
deemed  preferable  to  immature  efforts.  A  statement  from  the 
proper  department,  with  regard  to  the  number  of  troops  raised, 
and  some  other  points  which  have  been  suggested,  will  afford 
more  precise  information,  as  a  guide  to  the  legislative  consulta¬ 
tions;  and  among  ether  things,  will  enable  Congress  to  judge 
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whether  some  additional  stimulus  to  the  recruiting  service  may 
not  be  advisable. 

In  looking  forward  to  the  future  expense  of  the  operations, 
which  may  be  found  inevitable,  I  derive  consolation  from  the 
information  I  receive,  that  the  product  of  the  revenues  for  the 
present  year,  is  likely  to  supersede  the  necessity  of  additional 
burdens  on  the  community,  for  the  service  of  the  ensuing  year. 
This,  however,  will  be  better  ascertained  in  the  course  of  the 
session  ;  and  it  is  proper  to  add,  that  the  information  alluded  to, 
proceeds  upon  the  supposition  of  no  material  extension  of  the 
spirit  of  hostility. 

I  cannot  dismiss  the  subject  of  Indian  affairs,  without  again 
recommending  to  your  consideration  the  expediency  of  more 
adequate  provision  for  giving  energy  to  the  laws  throughout  our 
interior  frontier,  and  for  restraining  the  commission  of  outrages 
upon  the  Indians  ;  without  which,  all  pacifick  plans  must  prove 
nugatory.  To  enable,  by  competent  rewards,  the  employment 
of  qualified  and  trusty  persons  to  reside  among  them,  as  agents, 
would  also  contribute  to  the  preservation  of  peace  and  good 
neighbourhood.  If,  in  addition  to  these  expedients,  an  eligible 
plan  could  be  devised  for  promoting  civilization  among  the 
friendly  tribes,  and  for  carrying  on  trade  with  them,  upon  a  scale 
equal  to  their  wants,  and  under  regulations  calculated  to  pro¬ 
tect  them  from  imposition  and  extortion,  its  influence  in  ce¬ 
menting  their  interests  with  our*s,  could  not  but  be  considerable. 

The  prosperous  state  of  our  revenue  has  been  intimated. 
This  would  be  still  more  the  case,  were  it  not  for  the  impedi¬ 
ments,  which  in  some  places  continue  to  embarrass  the  collection 
of  the  duties  on  spirits  distilled  within  the  United  Slates. 
These  impediments  have  lessened  and  are  lessening  in  local 
extent;  and, as  applied  to  the  community  at  large,  the  content¬ 
ment  with  the  law  appears  to  be  progressive. 

But  symptoms  of  increased  opposition  having  lately  mani¬ 
fested  themselves  in  certain  quarters,  I  judged  a  special  interpo¬ 
sition  on  my  part,  proper  and  advisable  ;  and,  under  this  impres¬ 
sion,  have  issued  a  proclamation,  warning  against  all  unlawful 
combinations  and  proceedings,  having  for  their  object,  or  tend¬ 
ing  to  obstruct  the  operation  of  the  law  in  question,  and  an¬ 
nouncing  that  all  lawful  ways  and  means  would  be  strictly  put 
in  execution  for  bringing  to  justice  the  infractors  thereof,  and 
securing  obedience  thereto. 

Measures  have  also  been  taken  for  the  prosecution  of  offenders. 
And  Congress  may  be  assured,  that  nothing  within  constitution¬ 
al  and  legal  limits,  which  may  depend  on  me,  shall  be  wanting 
to  assert  and  maintain  the  just  authority  of  the  laws.  In  ful¬ 
filling  this  trust,  I  shall  count  entirely  upon  the  full  co-opera¬ 
tion  of  the  other  departments  of  government,  and  upon  the 
zealous  support  of  all  good  citizens. 

I  cannot  forbear  to  bring  again  into  the  view  of  the  legisla¬ 
ture,  the  subject  of  a  revision  of  the  judiciary  system.  A  re- 


AMERICAN 


SO 

presentation  from  the  Judges  of  the  Supreme  Court,  which  will 
be  laid  before  you,  points  out  some  of  the  inconveniences  that 
are  experienced.  In  the  course  of  the  execution  of  the  laws, 
considerations  arise  out  of  the  structure  of  that  system,  which,  in 
some  cases,  tend  to  relax  their  efficacy.  As  connected  with  this 
subject,  provisions  to  facilitate  the  taking  of  bail  upon  processes 
out  of  the  courts  of  the  United  States,  and  a  supplementary  defi¬ 
nition  of  offences  against  the  constitution  and  laws  of  the  Union, 
and  of  the  punishment  for  such  offences,  will,  it  is  presumed, 
be  found  worthy  of  particular  attention. 

Observations  on  the  value  of  peace  with  other  nations  arc 
unnecessary.  It  would  be  wise,  however,  by  timely  provisions,  to 
guard  against  those  acts  of  our  own  citizens,  which  might  tend 
to  disturb  it,  and  to  put  ourselves  in  a  condition  to  give  that  sa¬ 
tisfaction  to  foreign  nations,  which  we  may  sometimes  have 
occasion  to  require  from  them.  I  particularly  recommend  to 
your  consideration  the  means  of  preventing  those  aggressions 
by  our  citizens  on  the  territory  of  other  nations,  and  other  in¬ 
fractions  of  the  law  of  nations,  which,  furnishing  just  subject  of 
complaint,  might  endanger  our  peace  with  them.  And,  in 
general,  the  maintenance  of  a  friendly  intercourse  with  foreign 
powers  will  be  presented  to  your  attention  by  the  expiration  of 
the  law  for  that  purpose,  which  takes  place,  if  not  renewed,  at 
the  close  of  the  present  session. 

In  execution  of  the  authority  given  by  the  legislature,  mea¬ 
sures  have  been  taken  for  engaging  some  artists  from  abroad  to 
aid  in  the  establishment  of  our  mint ;  others  have  been  employed 
at  home.  Provision  has  been  made  of  the  requisite  buildings, 
and  these  are  now  putting  into  proper  condition  for  the  pur¬ 
poses  of  the  establishment.  There  has  also  been  a  small  be¬ 
ginning  in  the  coinage  of  half  dismes  ;  the  want  of  small  coins 
in  circulation  calling  the  first  attention  to  them. 

The  regulation  of  foreign  coins,  in  correspondency  with  the 
principles  of  our  national  coinage,  as  being  essential  to  their  due 
operation,  and  to  order  in  our  money  concerns,  will,  I  doubt  not, 
be  resumed  and  completed. 

It  is  represented  that  some  provisions  in  the  law,  which  es¬ 
tablishes  the  post  office,  operate,  in  experiment,  against  the 
transmission  of  newspapers  to  distant  parts  of  the.  country. 
Should  this,  upon  due  inquiry,  be  found  to  be  the  fact,  a  full 
conviction  of  the  importance  of  facilitating  the  circulation  of 
political  intelligence  and  information,  will,  I  doubt  not,  lead  to 
the  application  of  a  remedy. 

The  adoption  of  a  constitution  for  the  state  of  Kentucky,  has 
been  notified  to  me.  The  legislature  will  share  with  me  in  the 
satisfaction  which  arises  from  an  event  interesting  to  the  hap¬ 
piness  of  the  part  of  the  nation  to  which  it  relates,  and  condu¬ 
cive  to  the  general  order. 

It  is  proper  likewise  to  inform  you,  that  since  my  last  com¬ 
munication  on  the  subject,  and  in  further  execution  of  the  acts, 
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severally  making  provision  for  the  publick  debt,  and  for  the  re¬ 
duction  thereof,  three  new  loans  have  been  effected,  each  for 
three  millions  of  florins ;  one  at  Antwerp,  at  the  annual  interest 
of  four  and  one  half  per  cent,  with  an  allowance  of  four  per  cent, 
in  lieu  of  all  charges ;  and  the  other  two  at  Amsterdam,  at  the 
annual  interest  of  four  per  cent,  with  an  allowance  of  five  and 
one  half  per  cent,  in  one  case,  and  of  five  per  cent,  in  the  other, 
in  lieu  of  all  charges.  The  rates  of  these  loans,  and  the  cir¬ 
cumstances  under  which  they  have  been  made,  are  confirma¬ 
tions  of  the  high  state  of  our  credit  abroad. 

Among  the  objects  to  which  these  funds  have  been  directed 
to  be  applied,  the  payment  of  the  debts  due  to  certain  foreign 
officers,  according  to  the  provision  made  during  the  last  ses¬ 
sion,  has  been  embraced. 

Gentlemen  of  the^  House  of  Refiresentatives^—^\  entertain  a 
strong  hope,  that  the  state  of  the  national  finances  is  now  suf¬ 
ficiently  matured  to  enable  you  to  enter  upon  a  systematic  and 
effectual  arrangement  for  the  regular  redemption  and  discharge 
of  the  publick  debt,  according  to  the  right  which  has  been  re¬ 
served  to  the  government.  No  measure  can  be  more  desirable, 
whether  viewed  with  an  eye  to  its  intrinsic  importance,  or  to  the 
general  sentiment  and  wish  of  the  nation. 

Provision  is  likewise  requisite  for  the  reimbursement  of  the 
loan  which  has  been  made  of  the  Bank  of  the  United  States, 
pursuant  to  the  eleventh  section  of  the  act  by  which  it  is  incor¬ 
porated.  In  fulfilling  the  publick  stipulations  in  this  particular, 
it  is  expected  a  valuable  saving  will  be  made. 

Appropriations  for  the  current  service  of  the  ensuing  year, 
and  for  such  extraordinaries  as  may  require  provision,  will  de¬ 
mand,  and,  I  doubt  not,  will  engage  your  early  attention. 

Gentlemen  of  the  Senate^  and  of  the  House  of  Representatives'^^ 
I  content  myself  with  recalling  your  attention,  generally,  to  such 
objects,  not  particularized  in  my  present,  as  have  been  suggest¬ 
ed  in  my  former  communications  to  you. 

Various  temporary  laws  will  expire  during  the  present  ses¬ 
sion.  Among  these,  that  which  regulates  trade  and  intercourse 
with  the  Indian  tribes,  will  merit  particular  notice. 

The  results  of  your  common  deliberations  hitherto,  will,  I 
trust,  be  productive  of  solid  and  durable  advantages  to  our  con¬ 
stituents  ;  such  as,  by  conciliating  more  and  more  their  ultimate 
suffrage,  will  tend  to  strengthen  and  confirm  their  attachment 
to  that  constitution  of  government,  upon  which,  under  Divine 
Providence,  materially  depend  their  union,  their  safety,  and  their 
happiness. 

Still  further  to  promote  and  secure  these  inestimable  ends, 
there  is  nothing  which  can  have  a  more  powerful  tendency, 
than  the  careful  cultivation  of  harmony,  combined  with  a  due 
regard  to  stability,  in  the  publick  councils. 

GEORGE  WASHINGTON. 
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MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

NOV.  7,  1792. 

I  LAY  before  you  copies  of  certain  papers  relative  to  the 
Spanish  interference  in  the  execution  of  the  treaty  entered  into, 
in  the  year  one  thousand  seven  hundred  and  ninety,  between 
the  United  States  and  the  Creek  nation  of  Indians,  together 
with  a  letter  from  the  Secretary  of  State  to  the  President  of  the 
United  States,  on  the  same  subject. 

GEORGE  WASHINGTON. 
[These  papers,  it  is  believed,  were  not  published.] 


SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH  HOUSES 

OF  CONGRESS.  DEC.  3,  1793. 

Fellow  citizens  of  the  Senate,  ami  of  the  House  ot  Representatives, 

Since  the  commencement  of  the  term,  for  which  I  have  been 
again  called  into  office,  no  fit  occasion  has  arisen  for  expressing 
to  my  fellow  citizens  at  large,  the  deep  and  respectful  sense, 
which  I  feel,  of  the  renewed  testimony  of  publick  approbation. 
While,  on  the  one  hand,  it  awakened  my  gratitude  for  all  those 
instances  of  affectionate  partiality,  with  which  I  have  been 
honoured  by  my  country  ;  on  the  other,  it  could  not  prevent  an 
earnest  wish  for  that  retirement,  from  which  no  private  conside¬ 
ration  should  ever  have  torn  me.  But  influenced  by  the  belief, 
that  my  conduct  would  be  estimated  according  to  its  real  mo¬ 
tives  ;  and  that  the  people,  and  the  authorities  derived  from 
them,  would  support  exertions,  having  nothing  personal  for 
their  object,  I  have  obeyed  the  suffrage,  which  commanded  me 
to  resume  the  executive  pov/cr  ;  and  1  humbly  implore  that 
Being,  on  whose  will  the  fate  of  nations  depends,  to  crown  with 
success,  our  mutual  endeavours  for  the  general  happiness. 

As  soon  as  the  war  in  Europe  had  embraced  those  powers 
with  whom  the  United  States  have. the  most  extensive  relations, 
there  was  reason  to  apprehend  that  our  intercourse  with  them 
might  be  interrupted,  and  our  disposition  for  peace,  drawn  into 
question,  by  the  suspicions,  too  often  entertained  by  belligerent 
nations.  It  seemed  therefore  to  be  my  duty,  to  admonish  our 
citizens  of  the  consequences  of  a  contraband  trade,  and  of  hos¬ 
tile  acts  to  any  of  the  parties  ;  and  to  obtain,  by  a  declaration  of 
the  existing  legal  state  of  things,  an  easier  admission  of  our 
right  to  the  immunities,  belonging  to  our  situation.  Under 
these  impressions,  the  proclamation  which  will  be  laid  before 
you,  was  issued. 
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In  this  posture  of  affairs,  both  new  and  delicate,  I  resolved  to 
adopt  general  rules,  which  should  conform  to  the  treaties,  and 
assert  the  privileges,  of  the  United  States.  These  were  reduced 
into  a  system,  which  will  be  communicated  to  you.  Although  I 
have  not  thought  myself  at  liberty  to  forbid  the  sale  of  the  prizes, 
permitted  by  our  treaty  of  commerce  with  France  to  be  brought 
into  our  ports,  I  have  not  refused  to  cause  them  to  be  restored, 
when  they  were  taken  within  the  protection  of  our  territory, 
or  by  vessels  commissioned,  or  equipped  in  a  warlike  form, 
within  the  limits  of  the  United  States. 

It  rests  with  the  wisdom  of  Congress,  to  correct,  improve  or 
enforce  this  plan  of  procedure  ;  and  it  will  probably  be  found 
expedient,  to  extend  the  legal  code,  and  the  jurisdiction  of  the 
Courts  of  the  United  Slates,  to  many  cases  which,  though  de¬ 
pendent  on  principles  already  recognised,  demand  some  further 
provisions. 

Where  individuals  shall,  within  the  United  States,  array  them¬ 
selves  in  hostility  against  any  of  the  powers  at  war ;  or  enter 
upon  military  expeditions,  or  enterprises  within  the  jurisdiction 
of  the  United  States  ;  or  usurp  and  exercise  judicial  authority 
within  the  United  States  j  or  where  the  penalties  on  violations  of 
the  law  of  nations  may  have  been  indistinctly  marked,  or  are 
inadequate ;  these  offences  cannot  receive  too  early  and  close  an 
attention,  and  require  prompt  and  decisive  remedies. 

Whatsoever  those  repiedies  may  be,  they  will  be  well  ad¬ 
ministered  by  the  Judiciary,  who  possess  a  long  established 
course  of  investigation,  effectual  process,  and  officers  in  the 
habit  of  executing  it.  In  like  manner,  as  several  of  the  courts 
have  doubted^  under  particular  circumstances,  their  power  to 
liberate  the  vessels  of  a  nation  at  peace,  and  even  of  a  citizen  of 
the  United  States,  although  seized  under  a  false  colour  of  being 
hostile  property,  and  have  denied  their  power  to  liberate  certain 
captures  within  the  protection  of  our  territory ;  it  would  seem 
proper  to  regulate  their  jurisdiction  in  these  points.  But  if  the 
Executive  is  to  be  the  resort,  in  either  of  the  two  last  mentioned 
cases,  it  is  hoped,  that  he  will  be  authorized  by  law,  to  have 
facts  ascertained  by  the  courts,  when,  for  his  own  information, 
he  shall  request  it. 

I  cannot  recommend  to  your  notice  measures  for  the  fulfil¬ 
ment  of  Qur  duties  to  the  rest  of  the  world,  without  again  press¬ 
ing  upon  you  the  necessity  of  placing  ourselves  in  a  condition 
of  complete  defence,  and  of  exacting  from  them  the  fulfilment  of 
their  duties  towards  us.  The  United  States  ought  not  to  indulge 
a  persuasion,  that,  contrary  to  the  order  of  human  events,  they 
will,  for  ever,  keep  at  a  distance  those  painful  appeals  to  arms, 
with  which  the  history  of  every  other  nation  abounds.  There  is 
a  rank  due  to  the  United  States  among  nations,  which  will  be 
withheld,  if  not  absolutely  lost,  by  the  reputation  of  weakness.  If 
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we  desire  to  avoid  insult,  we  must  be  able  to  repel  itj  if  we* 
desire  to  secure  peace,  one  of  the  most  powerful  instruments  of 
our  rising  prosperity,  it  must  be  known,  that  we  are  at  all  times 
ready  for  war. 

The  documents  which  will  be  presented  to  you,  will  show 
the  amount,  and  kinds  of  arms  and  military  stores  now  in  our 
magazines  and  arsenals  ;  and  yet  an  addition,  even  to  these  sup¬ 
plies,  cannot,  with  prudence,  be  neglected,  as  it  would  leave 
nothing  to  the  uncertainty  of  procuring  a  warlike  apparatus,  in 
the  moment 'of  publick  danger.  Nor  can  such  arrangements, 
with  such  objects,  be  exposed  to  the  censure  or  jealousy  of  the 
warmest  friends  of  republican  government.  They  are  incapa¬ 
ble  of  abuse  in  the  hands  of  the  militia,  who  ought  to  possess  a 
pride  in  being  the  depositary  of  the  force  of  the  Repufclick,  and 
may  be  trained  to  a  degree  of  energy,  equal  to  every  military 
e?:igency  of  the  United  States.  But  it  is  an  inquiry,  which  can¬ 
not  be  too  solemnly  pursued,  whether  the  act  “  more  effectual¬ 
ly  to  provide  for  the  national  defence  by  establishing  an  uniform 
militia  throughout  the  United  States, has  organized  them  so 
as  to  produce  their  full  effect ;  whether  your  own  experience  in 
the  several  States  has  not  detected  some  imperfections  in  the 
scheme  ;  and  whether  a  material  feature  in  an  improvement  of  it, 
ought  not  to  be,  to  afford  an  opportunity  for  the  study  of  those 
branches  of  the  military  art,  which  can  scarcely  ever  be  attained; 
by  practice  alone  ? 

The  connection  of  the  United  States  with  Europe,  has  become 
extremely  interesting.  The  occurrences  which  relate  to  it,  and 
have  passed  under  the  knowledge  of  the  Executive,  will  be  ex¬ 
hibited  to  Congress  in  a  subsequent  communication. 

When  we  contemplate  the  war  on  our  frontiers,  it  may  be 
truly  affirmed,  that  every  reasonable  effort  has  been  made,  to 
adjust  the  causes  of  dissension  with  the  Indians  north  of  the 
Ohio.  The  instructions  given  to  the  commissioners  evince  a 
moderation  and  equity,  proceeding  from  a  sincere  love  of  peace, 
and  a  liberality  having  no  restriction  but  the  essential  interests 
and  dignity  of  the  United  States.  The  attempt,  however,  of  an 
amicable  negotiation  having  been  frustrated,  the  troops  have 
marched  to  act  offensively.  Although  the  proposed  treaty  did 
not  arrest  the  progress  of  military  preparation,  it  is  doubtful,  how 
far  the  advance  of  the  season,  before  good  faith  justified  actiTC 
movements,  may  retard  them  during  the  remainder  of  the 
year.  From  the  papers  and  intelligence  which  relate  to  this 
important  subject,  you  will  determine,  whether  the  deficiency 
in  the  number  of  troops,  granted  by  law,  shall  be  compensated 
by  succours  of  militia,  or  additional  encouragements  shall  be 
proposed  to  recruits.  An  anxiety  has  been  also  demonstrated 
by  the  Executive,  for  peace  with  the  Creeks  and  the  Cherokees. 
The  former  have  been  relieved  with  corn  and  with  clothing, 
and  offensive  me§.sures  against  them  prohibited  during  th& 
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Tccess  of  Congress,  To  satisfy  the  complaints  of  the  latter, 
prosecutions  have  been  instituted  for  the  violences  committed 
upon  them.  But  the  papers  which  will  be  delivered  to  you, 
disclose  the  critical  footing  on  which  we  stand  in  regard  to  both 
those  tribes ;  and  it  is  with  Congress  to  pronounce,  what  shall 
be  done. 

After  they  shall  have  provided  for  the  present  emergency, 
it  will  merit  their  most  serious  labours,  to  render  tranquiUiiy 
with  the  savages  permanent,  by  creating  ties  of  interest.  Next 
to  a  rigorous  execution  of  justice  on  the  violators  of  peace,  the 
establishment  of  commerce  with  the  Indian  nations  in  behalf  of 
the  United  States,  is  most  likely  to  conciJitate  their  attachment. 
But  it  ought  to  be  conducted  without  fraud,  without  extortion, 
with  constant  and  plentiful  supplies  ;  with  a  ready  market  for 
the  commodities  of  the  Indians,  and  a  stated  price  for  what  they 
give  in  payment,  and  receive  in  exchange.  Individuals  will  not 
pursue  such  a  traffick,  unless  they  be  allured  by  the  hope  of  pro¬ 
fit  ;  but  it  will  be  enough  for  the  United  States  to  be  reimbursed 
only.  Should  this  recommendation  accord  with  the  opinion  of 
Congress,  they  will  recollect  that  it  cannot  be  accomplished  by 
any  means  yet  in  the  hands  of  the  Executive. 

Gentlemen  of  the  House  of  Refiresentatives^ — The  com¬ 
missioners,  charged  withthe  settlement  of  accounts  between  the 
United  and  individual  States,  concluded  their  important  func¬ 
tions,  within  the  time  limited  by  law  ;  and  the  balances  struck 
in  their  report,  which  will  be  laid  before  Congress,  have  been 
placed  on  the  books  of  the  treasury. 

On  the  first  day  of  June  last,  an  instalment  of  one  million  of 
florins  became  payable  on  the  loans  of  the  United  States  in 
Holland.  This  was  adjusted  by  a  prolongation  of  the  period  of 
reimbursement,  in  nature  of  a  new  loan,  at  an  interest  at  five 
per  cent,  for  the  term  of  ten  years ;  and  the  expenses  of  this 
operation,  were  a  commission  of  three  per  cent. 

The  first  instalment  of  the  loan  of  two  millions  of  dollars 
from  the  bank  of  the  United  States,  has  been  paid,  as  was  direct¬ 
ed  by  law.  For  the  second,  it  is  necessary  that  provision  should 
be  made. 

No  pecuniary  consideration  is  more  urgent,  than  the  regular 
redemption  and  discharge  of  the  publick  debt :  on  none  can 
delay  be  more  injurious,  or  an  economy  of  time  more  valuable.. 

The  productiveness  of  the  publick  revenues  hitherto,  has  con¬ 
tinued  to  equal  the  anticipations  which  were  formed  of  it  ;  but 
it  is  not  expected  to  prove  commensurate  with  all  the  objects 
which  have  been  suggested.  Some  auxiliary  provisions  will, 
therefore,  it  is  presumed,  be  requisite ;  and  it  is  hoped  that 
these  may  be  made,  consistently  with  a  due  regard  to  the  con¬ 
venience  of  our  citizens,  who  cannot  but  be  sensible  of  the  true 
wisdom  of  encountering  a  small  present  addition  to  their  contri¬ 
butions,  to  obviate  a  future  accumulation  o'f  burdens. 
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But  here,  I  cannot  forbear  to  recommend  a  repeal  of  the  tax  on 
the  transportation  of  publick  prints.  There  is  no  resource  so 
firm  for  the  government  of  the  United  States,  as  the  affections 
of  the  people,  guided  by  an  enlightened  policy  ;  and  to  this  pri¬ 
mary  good,  nothing  can  conduce  more,  than  a  faithful  repre¬ 
sentation  of  publick  proceedings,  diffused,  without  restraint, 
throughout  the  United  States. 

An  estimate  of  the  appropriations,  necessary  for  the  current 
service  of  the  ensuing  year,  and  a  statement  of  a  purchase  of 
arms  and  military  stores,  made  during  the  recess,  will  be  pre¬ 
sented  to  Congress. 

Gentlernen  of  the  Senate  and  of  the  House  of  Representatives^'^ 
The  several  subjects,  to  which  I  have  now  referred, open  a  wide 
range  to  your  deliberations ;  and  involve  some  of  the  choicest 
interests  of  our  common  country.  Permit  me  to  bring  to  your 
remembrance  the  magnitude  of  your  task.  Without  an  unpreju¬ 
diced  coolness,  the  welfare  of  the  government  maybe  hazarded  ; 
without  harmony,  as  far  as  consists  with  freedoni  of  sentiment,  its 
dignity  may  be  lost.  But  as  the  legislative  proceedings  of  the 
United  States  will  never,  I  trust,  be  reproached  for  the  want 
of  temper  or  candour;  so  shall  not  the  publick  happiness 
languish,  from  the  want  of  my  strenuous  and  warmest  co¬ 
operations.  GEORGE  WASHINGTON. 


PROCLAMATION  OF  NEUTRALITY. 

EXTRACT  FROM  JOURNALS  OF  CONGRESS,  DEC.  3,  1793, 

A  MESSAGE  was  received  from  the  President  of  the  United 
States,  by  Mr.  Dandridge  his  Secretary,  who  delivered  in  a 
copy  of  the  proclamation,  together  with  a  copy  of  the  rules 
prescribed  by  the  President,  for  the  government  of  the  execu¬ 
tive  officers,  in  executing  the  treaties  between  the  United 
States  and  foreign  powers,  referred  to  in  the  President’s  Speech 
to  both  Houses. 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

A  PROCLAMATION. 

Whereas  it  appears  that  a  state  of  war  exists  between  Aus¬ 
tria,  Prussia,  Sardinia,  Great  Britain,  and  the  United  Nether¬ 
lands,  of  the  one  part,  and  France  on  the  other,  and  the  duty  and 
interest  of  the  United  States  require,  that  they  should  with  sin¬ 
cerity  and  good  faith  adopt  and  pursue  a  conduct  friendly  and 
impartial  toward  the  belligerent  powers  : 

I  have  therefore  thought  fit  by  these  presents  to  declare  the 
disposition  of  the  United  States  to  observe  the  conduct  aforesaid 
towards  those  powers  respectively  ;  and  to  exhort  and  w'arn  the 
citizens  of  the  United  States  carefully  to  avoid  all  acts  and  pro- 


STATE  PAPERS. 


37 


ceedings  whatsoever,  which  may  in  any  manner  tend  to  contra¬ 
vene  such  disposition. 

And  I  do  hereby  also  make  known  that  whosoever  of  the 
citizens  of  the  United  States  shall  render  himself  liable  to 
punishment  or  forfeiture  under  the  law  of  nations,  by  commit¬ 
ting,  aiding  or  abetting  hostilities  against  any  of  the  said  powers, 
or  by  carrying  to  any  of  them  those  articles  which  are  deemed 
contraband  by  the  modern  usage  of  nations,  will  not  receive  the 
protection  of  the  United  States,  against  such  punishment  or 
forfeiture :  and  further,  that  I  have  given  instructions  to  those 
officers,  to  whom  it  belongs,  to  cause  prosecutions  to  be  insti¬ 
tuted  against  all  persons,  who  shall,  within  the  cognizance  of 
the  courts  of  the  United  States,  violate  the  law  of  nations,  with 
respect  to  the  powers  at  war,  or  any  of  them. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United 
States  of  America  to  be  affixed  to  these  presents,  and 
fn.s.]  signed  the  same  with  my  hand.  Done  at  the  city  of  Phi¬ 
ladelphia,  the  twenty-second  day  of  April,  one  thousand 
seven  hundred  and  ninety-three,  and  of  the  Indepen¬ 
dence  of  the  United  States  of  America  the  seventeenth. 

GEORGE  WASHINGTON. 

3y  the  President, 

Th.  Jefferson. 

[CIRCULAR.] 

INSTRUCTIONS  TO  THE  COLLECTORS  OF  THE  CUSTOMS. 

Philadelphia.  August  4,  1793. 

SIR. 

It  appearing  that  repeated  contraventions  of  our  neutrality 
have  taken  place  in  the  ports  of  the  United  States  without  hav¬ 
ing  been  discovered  in  time  for  prevention  or  remedy.  I  have 
it  in  command  from  the  President  to  address  to  the  collectors 
of  the  respective  districts  a  particular  instruction  on  the 
subject. 

It  is  expected  that  the  officers  of  the  customs  in  each  district 
will  in  the  course  of  their  official  functions  have  a  vigilant  eye 
upon  whatever  may  be  passing  within  the  ports,  harbours, 
creeks,  inlets  and  waters  of  such  district,  of  a  nature  to  contra¬ 
vene  the  laws  of  neutrality,  and  upon  discovery  of  any  thing  of 
the  kind  will  give  immediate  notice  to  the  governour  of  the  state, 
and  to  the  attorney  of  the  judicial  district,  comprehending  the 
district  of  the  customs  within  which  any  such  contravention 
may  happen. 

To  assist  the  judgment  of  the  officers  on  this  head  I  transmit 
herewith  a  schedule  of  rules  concerning  sundry  particulars 
which  have  been  adopted  by  the  President,  as  deductions  from 
the  laws  of  neutrality,  established  and  received  among  nations. 
Whatever  shall  be  contrary  to  these  rules,  will  of  course  be  to  be 
notihed  as  above  mentioned. 
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There  are  some  other  points,  which,  pursuant  to  our  treaties 

and  the  determination  of  the  executive,  I  ought  to  notice  to 

vou. 

¥ 

If  any  vessel  of  either  of  the  powers  at  war  with  France 
should  bring  or  send  within  your  district  a  prize  made  of  the 
subjects,  people,  or  property  of  France,  it  is  immediately  to  be 
notified  to  the  governour  of  the  state,  in  order  that  measures 
may  be  taken,  pursuant  to  the  ITth  article  of  our  treaty  with 
France,  to  oblige  such  vessel  and  her  prize,  or  such  prize  when 
sent  in  without  the  capturing  vessel,  to  depart. 

No  privateer  of  any  of  the  powers  at  war  with  France  coming 
ivithin  a  district  of  the  United  States,  can  by  the  22d  article  of 
our  treaty  with  France,  enjoy  any  other  privilege  than  that  of 
fiurchasitig  such  victuals  us  shall  be  necessary  for  her  going  to 
the  next  fiort  of  the  p,rince  or  state  from  which  she  has  her  com¬ 
mission.  If  she  should  do  any  thing  beside  this,  it  is  imme¬ 
diately  to  be  reported  to  the  governour  and  the  attorney  of  the 
district.  You  will  observe  by  the  rules  transmitted,  that  the 
term  privateer  is  understood  not  to  extend  to  vessels  armed  for 
merchandise  and  war,  commonly  called  with  us  letters  of 
marque^  nor  of  course,  to  vessels  of  war  in  the  immediate  ser¬ 
vice  of  the  government  of  either  of  the  powers  at  war. 

No  armed  vessel  which  has  been  or  shall  be  originally  fitted 
out  m  any  port  of  the  United  States,  by  either  of  the  parties  at 
war,  is  henceforth  to  have  asylum  in  any  district  of  the  United 
States.  If  any  such  armed  vessel  shall  appear  within  your  dis¬ 
trict,  she  is  immediately  to  be  notified  to  the  governour  and 
attorney  of  the  district,  which  is  also  to  be  done  in  respect  to 
any  prize  that  such  armed  vessel  shall  bring  or  send  in.  At  foot 
is  a  list  of  such  armed  vessels  of  the  above  description  as  have 
hitherto  come  to  the  knowledge  of  the  Executive. 

The  purchasing  within,  and  exporting  from  the  United 
States,  by  way  oj  merchandise^  articles  commonly  called  contra¬ 
band,  being  generally,  warlike  instruments  and  military  stores, 
is  free  to  all  the  parties  at  war,  and  is  not  to  be  interfered  with. 
If  our  own  citizens  undertake  to  carry  them  to  any  of  those 
parties  they  will  be  abandoned  to  the  penalties  which  the  laws 
of  war  authorize. 

You  will  be  particularly  careful  to  observe,  and  to  notify  as 
directed  in  other  instances,  the  case  of  any  citizen  of  the  United 
States  who  shall  be  found  in  the  service  of  either  of  the  parties 
at  war. 

In  case  any  vessel  shall  be  found  in  the  act  of  contravening 
any  of  the  rules  or  principles  which  are  the  ground  of  this 
instruction,  she  is  to  be  refused  a  clearance  until  she  shall  have 
complied  with  what  the  governour  shall  have  decided  in  refe¬ 
rence  to  her.  Care,  howeyer,  is  to  be  taken  in  this,  not  unne¬ 
cessarily  or  unreasonably  to  embarrass  trade,  or  to  vex  any  of  the 
parties  concerned. 
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In  order  that  contraventions  may  be  the  better  ascertained^  it 
is  desired  that  the  officer  who  shall  first  go  on  board  any  vessel 
arriving  within  your  district,  shall  make  an  accurate  survey  of 
her  then  condition  as  to  military  eguifiment  to  be  forthwith  re¬ 
ported  to  you,  and  that  prior  to  her  clearance  a  like  survey  be 
made,  that  any  transgression  of  the  rules  laid  down  may  be 
ascertained. 

But  as  the  propriety  of  any  such  inspection  of  a  vessel  of 
war  in  the  immediate  service  of  the  government  of  a  foreign 
nation  is  not  without  question  in  reference  to  the  usage  of 
nations,  no  attempt  is  to  be  made  to  inspect  any  such  vessel  till 
further  order  on  the  point. 

The  President  desires  me  to  signify  to  you  his  most  particu¬ 
lar  expectation,  that  the  instruction  contained  in  this  letter  will 
be  executed  with  the  greatest  vigilance,  care,  activity  and  im¬ 
partiality.  Omissions  will  tend  to  expose  the  government  to 
injurious  imputations  and  suspicions,  and  proportion  ably  to 
commit  the  good  faith  and  peace  of  the  country  ;  objects  of  too 
much  importance  not  to  engage  every  proper  exertion  of  your 
zeal.  With  consideration,  I  am,  sir,  Sec. 

ALEXANDER  HAMILTON. 

1.  The  original  arming  and  equipping  of  vessels  in  the 
ports  of  the  United  States  by  any  of  the  belligerent  parties 
for  military  service,  offensive  or  defensive,  is  deemed  un¬ 
lawful. 

2.  Equipments  of  merchant  vessels  by  either  of  the  bellige¬ 
rent  parties  in  the  ports  of  the  United  States,  purely  for  the 
accommodation  of  them  as  such,  is  deemed  lawful. 

3.  Equipments  in  the  ports  of  the  United  States  of  vessels 
of  war  in  the  immediate  service  of  the  government  of  any  of 
the  belligerent  parties,  which  if  done  to  other  vessels  would 
be  of  a  doubtful  nature,  as  being  applicable  either  to  com¬ 
merce  or  war,  are  deemed  lawful ;  except  those  which  shall 
have  made  prize  of  the  subjects,  people,  or  property  of  France 
coming  with  their  prizes  into  the  ports  of  the  United  States 
pursuant  to  the  17th  article  of  our  treaty  of  amity  and  com¬ 
merce  with  France. 

4.  Equipments  in  the  ports  of  the  United  States,  by  any  of 
the  parties  at  war  with  France,  of  vessels  fitted  for  merchan¬ 
dise  and  war,  whether  with  or  without  commissions,  which  are 
doubtful  in  their  nature  as  being  applicable  either  to  com¬ 
merce  or  war,  are  deemed  lawful ;  except  those  which  shall 
have  made  prize,  &c. 

5.  Equipments  of  any  of  the  vessels  of  France,  in  the  ports 
of  the  United  States,  which  are  doubtful  in  their  nature  as  be¬ 
ing  applicable  to  commerce  or  warfare  deemed  lawful. 

6.  Equipments  of  every  kind  in  the  ports  of  the  United 
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States,  of  privateers  of  the  powers  at  war  with  France,  arc 
deemed  unlawful. 

7.  Equipments  of  vessels  in  the  ports  of  the  United  States, 
which  are  of  a  nature  solely  adapted  to  war,  are  deemed  unlaw¬ 
ful  ;  except  those  stranded  or  wrecked,  as  mentioned  in  the 
18th  article  of  our  treaty  with  France,  the  16th  of  our  treaty 
with  the  United  Netherlands,  the  9th  of  our  treaty  with  Prus¬ 
sia  ;  and  except  those  mentioned  in  the  I9th  article  of  our 
treaty  with  France,  the  17th  of  our  treaty  with  the  United 
Netherlands,  the  18th  of  our  treaty  with  Prussia. 

8  Vessels  of  either  of  the  parties  not  armed,  or  armed  pre¬ 
vious  to  their  coming  into  the  ports  of  the  United  States, 
which  shall  not  have  infringed  any  of  the  foregoing  rules,  may 
lawfully  engage  or  enlist  therein  theirown  subjects  or  citizens, 
not  being  inhabitants  of  the  United  States  ;  except  privateers 
of  the  powers  at  war  with  France,  and  except  those  vessels 
which  shall  have  made  prize,  8cc. 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

DEC.  5,  1793. 

As  the  present  situation  of  the  several  nations  of  Europe,  and 
especially  of  those  wdth  which  the  United  States  have  impor¬ 
tant  relations,  cannot  but  render  the  state  of  things  between 
them  and  us,  matter  of  interesting  inquiry  to  the  legislature, 
and  may  indeed  give  rise  to  deliberations,  to  which  they  alone 
are  competent,  I  have  thought  it  my  duty  to  communicate  to 
them,  certain  correspondences,  which  have  taken  place. 

The  representative  and  executive  bodies  of  France  have 
manifested  generally,  a  friendly  attachment  to  this  country, 
have  given  advantages  to  our  commerce  and  navigation,  and 
have  made  overtures  for  placing  these  advantages  on  permanent 
ground  ;  a  decree,  however,  of  the  National  Assembly,  subject¬ 
ing  vessels  laden  with  provisions  to  be  carried  into  their  ports, 
and  making  enemy  goods  lawful  prize  in  the  vessel  of  a  friend, 
contrary  to  our  treaty,  though  revoked  at  one  time,  as  to  the 
United  States,  has  been  since  extended  to  their  vessels  also,  as 
has  been  recently  stated  to  us.  Representations  on  the  subject 
will  be  immediately  given  in  charge  to  our  minister  there,  and 
the  result  shall  be  communicated  to  the  legislature. 

It  is  with  extreme  concern,  I  have  to  inform  you,  that  the 
proceedings  of  the  person,  whom  they,  have  unfortunately  ap¬ 
pointed  their  minister  plenipotentiary  here,  have  breathed 
nothing  of  the  friendly  spirit  of  the  nation,  which  sent  him ; 
their  tendency,  on  the  contrary,  has  been  to  involve  us  in  war 
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abroad,  and  discord  and  anarchy  at  home.  So  far  as  his  acts,  or 
those  of  his  agents,  have  threatened  our  immediate  commitment 
in  the  war,  or  flagrant  insult  to  the  authority  of  the  laws,  their 
effect  has  been  counteracted  by  the  ordinary  cognizance  of  the 
laws,  and  by  an  exertion  of  the  powers  confided  to  me.  Where 
their  danger  was  not  imminent,  they  have  been  borne  with,  from 
sentiments  of  regard  to  his  nation  ;  from  a  sense  of  their  friend¬ 
ship  towards  us  ;  from  a  conviction,  that  they  would  not  suffer 
us  to  remain  long  exposed  to  the  action  of  a  person,  who  has  so 
little  respected  our  mutual  dispositions  ;  and,  I  will  add,  from  a 
reliance  on  the  firmness  of  my  fellow  citizens  in  their  principles 
of  peace  and  order. 

In  the  mean  time,  I  have  respected  and  pursued  the  stipu¬ 
lations  of  our  treaties,  according  to  what  I  judged  their  true 
sense ;  and  have  withheld  no  act  of  friendship,  which  their 
affairs  have  called  for  from  us,  and  which  justice  to  others  left 
us  free  to  perform.  I  have  gone  further ;  rather  than  employ 
force  for  the  restitution  of  certain  vessels,  which  I  deemed  the 
United  States  bound  to  restore,  I  thought  it  more  advisable  to 
satisfy  the  parties,  by  avowing  it  to  be  my  opinion,  that  if  res¬ 
titution  were  not  made,  it  would  be  incumbent  on  the  United 
States  to  make  compensation.  The  papers,  now  communicat¬ 
ed,  will  more  particularly  apprize  you  of  these  transactions. 

The  vexations  and  spoliation  understood  to  have  been  com¬ 
mitted  on  our  vessels  and  commerce,  by  the  cruisers  and  offi¬ 
cers  of  some  of  the  belligerent  powers,  appeared  to  require  at¬ 
tention.  The  proofs  of  these,  however,  not  having  been 
brought  forward,  the  description  of  citizens,  supposed  to  have 
suffered,  were  notified,  that  on  furnishing  them  to  the  execu¬ 
tive,  due  measures  would  be  taken  to  obtain  redress  of  the  past, 
and  more  effectual  provisions  against  the  future.  Should  such 
documents  be  furnished,  proper  representations  will  be  made 
thereon,  with  a  just  reliance  on  a  redress  proportioned  to  the 
exigency  of  the  case. 

The  British  government  having  undertaken,  by  orders  to  the 
commanders  of  their  armed  vessels,  to  restrain,  generally,  our 
commerce,  in  corn  and  other  provisions,  to  their  own  ports, 
and  those  of  their  friends,  the  instructions  now  communicated, 
were  immediately  forwarded  to  our  minister  at  that  court.  In 
the  mean  time,  some  discussions  on  the  subject  took  place 
between  him  and  them  :  These  are  also  laid  before  you,  and  I 
may  expect  to  learn  the  result  of  his  special  instructions,  in 
time  to  make  it  known  to  the  legislature,  during  their  present 
session. 

Very  early  after  the  arrival  of  a  British  minister  here,  mu¬ 
tual  explanations  on  the  inexecution  of  the  treaty  of  peace, 
were  entered  into,  with  that  minister;  these  are  now  laid  be¬ 
fore  you,  for  your  information. 

VOL.  I,  6 
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On  the  subjects  of  mutual  interest  between  this  country  and 
Spain,  negotiations  and  conferences  are  now  depending.  The 
publick  good  requiring  that  the  present  state  of  these  should  be 
made  known  to  the  legislature,  in  confidence  only^  they  shallbe 
the  subject  of  a  separate  and  subsequent  communication- 

GEORGE  WASHINGTON. 


'  TRANSXATIUN. 

LiqUIDATION  OF  THE  DEBT  OF  THE  UNITED  STATES  TO  FRANCE. 

The  Citizen  Genet^  Minister  Plenipotentiary  of  the  French  Re^> 
publick^  to  Mr,  Jefferson^  Secretary  of  State  of  the  United 
States  of  America.  Philadelphia^  May  22,  1793 — 2d  year 
of  the  French  liepublick. 

Sir, — The  executive  council  of  the  French  Republick  has 
learnt  through  my  predecessor,  the  citizen  Ternant,  the  readiness 
with  which  the  government  of  the  United  Stales  of  America 
attended  to  the  facilitation  of  the  purchases  which  that  minister 
was  charged  to  make  in  the  United  States,  on  account  of  the 
French  Republick  ;  as  also  the  acquittal  of  the  draughts  of  the 
colonies  for  which  imperious  circumstances  obliged  it  to  pro¬ 
vide.  The  executive  council,  sir,  has  charged  me  to  express 
to  the  American  government,  the  acknowledgment  inspired  by 
all  the  marks  of  friendship  which  it  has  given  on  this  subject 
to  the  French  nation  ;  and  to  prove  to  it  the  reciprocity  of  our 
sentiments,  it  has  determined  to  give  at  once  a  great  move¬ 
ment  to  the  commerce  of  France  with  America,  in  drawing 
henceforth  from  the  United  States  the  greatest  part  of  the  sub¬ 
sistence  and  stores  necessary  for  the  armies,  fleets  and  colonies 
of  the  French  Republick. 

The  executive  council  has  entrusted  me  with  the  direction 
of  these  great  and  useful  operations,  and  has  given  me  particu¬ 
lar  powers  comprehended  in  the  reports,  and  in  the  resolutions 
now  enclosed,  in  virtue  of  which  I  am  authorized  by  the  coun¬ 
cil  and  by  the  national  treasury  of  France,  to  employ  the  suras 
of  which  the  United  States  can  effect  the  payment  (towards 
their  debt  to  France)  or  those  which  I  can  procure  on  my 
personal  draughts,  payable  by  the  national  treasury,  in  pur¬ 
chasing  provisions,  naval  stores,  and  in  fulfilling  other  particu¬ 
lar  services,  conformably  to  the  orders  which  have  been  given 
to  me  by  the  minister  of  the  interior,  of  war,  of  the  marine,  and 
of  foreign  affairs. 

The  government  of  the  United  States  is  too  enlightened, 
not  to  perceive  the  immense  advantages  which  will  result  from 
this  measure  to  the  people  of  America,  and  I  cannot  doubt 
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that,  knowing  the  difficulties  which  different  circumstances 
might  oppose  at  this  moment,  to  the  execution  of  the  pressing 
commissions  which  have  been  given  to  me,  if  it  should  not  fa¬ 
cilitate  to  us  still  the  receipt  of  new  sums  by  anticipation,  it 
will  find  in  its  wisdom,  and  in  the  reports  now  enclosed,  of  the 
minister  of  the  publick  contributions  of  France,  measures  pro¬ 
per  to  answer  our  views,  and  to  satisfy  our  wants. 

It  does  not  belong  to  me  to  judge,  if  the  President  of  the 
United  States  is  invested  with  powers  sufficient  to  accede  to 
our  request,  without  the  concurrence  of  the  legislative  body : 
but  I  will  permit  myself  to  observe  to  you,  sir,  that  the  last  an¬ 
ticipated  payments,  which  took  place,  prove  it,  and  that  this 
question  appears  equally  decided  by  the  act  of  Congress, 
which  authorizes  the  executive  power  not  to  change  the  order 
of  the  reimbursements  of  the  foreign  debt  of  the  United 
States,  unless  it  shall  find  therein  an  evident  advantage.  Now 
what  advantage  more  sensible  can  we  offer  to  you,  than  that  of 
discharging  your  debt  to  us  with  your  own  productions,  with¬ 
out  exporting  your  cash,  without  recurring  to  operations — the 
burdensome  operation  of  bankers?  It  is  furnishing  you,  at 
the  same  time,  with  the  means  of  paying  your  debts,  and  of 
^nriching  your  citizens;  in  short  it  is  to  raise  the  value  of 
your  productions,  and  consequently  of  your  lands,  in  establish¬ 
ing  a  necessary  competition  between  us  and  a  nation  which  has 
in  a  measure  resumed  with  a  great  deal  of  art  and  of  sacrifices, 
the  monopoly  of  your  own  productions,  it  is  time,  sir,  that 
this  commercial  revolution,  which  I  consider  the  completion 
of  your  immortal  political  revolution,  should  accomplish  itself 
in  a  solid  manner;  and  France  appears  to  me  to  be  the  only 
power  which  can  operate  this  incalculable  good.  She  desires 
it  ardently.  The  wise  arrangements,  of  which  I  have  now 
given  you  an  account,  are  the  proof  of  it.  It  remains  then 
with  your  government  to  second  the  views  which  are  sug¬ 
gested  to  us  by  our  constant  friendship  for  our  brethren  the 
Americans,  and  by  the  desire  we  have  to  strengthen  the  bonds 
which  unite  us  to  them.  It  will  be  a  pleasing  duty  to  me,  sir, 
to  conform  myself,  in  the  administration  which  is  confided  to 
me,  to  these  sentiments  of  the  French  nation,  for  all  the  United 
States  ;  and  in  order  that  every  one  of  them  may  participate  in 
the  extension  of  our  commercial  relations,  I  will  take  care  to 
distribute  my  purchases  among  the  different  states  of  the  Union, 
as  much  as  the  natural  productions  of  their  soil  and  the  nature 
of  their  commerce,  will  permit.  I  will  neglect  no  means, 
moreover,  in  order  that  the  modes  of  purchase  prescribed  to 
me,  may  enable,  not  only  the  American  and  French  mer¬ 
chants,  but  also  the  land-holders  and  farmers  to  take  advantage 
of  the  benefits  which  may  result  from  our  purchases. 

GENET. 
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TRANSLATION. 

AMERICAN  DEBT,  FIRST  REPORT. 

Citizen  Genet,  minister  of  the  French  Republick  to  the 
United  States  of  America,  has  been  charged  by  the  provisory 
executive  council,  to  solicit  the  American  government,  for  the- 
payment  of  the  sums  remaining  due  to  France  by  the  said 
States,  though  all  the  terms  stipulated  for  the  reimbursement 
have  not  yet  expired. 

The  provisory  executive  council  were  led  to  this  reso¬ 
lution, 

1.  By  the  extensive  wants  of  the  Republick,  as  well  in  sub¬ 
sistence  for  interior  consumption,  as  for  warlike  stores  and 
provisions  required  for  the  army  by  sea  and  land. 

2.  From  the  convenience  with  which  a  part  of  these  stores 
and  provisions  may  be  purchased  in  the  different  markets  of 
the  United  States. 

3.  From  the  advantage  which  the  Republick  w'ould  find  in 
making  these  purchases  in,  and  with  the  moneys  arising  from 
the  American  debt. 

4.  In  fine,  from  the  consideration  that  the  United  States 
might  find  it  convenient  to  anticipate  the  reimbursements  of 
the  moneys  due  to  France,  when  they  were  to  be  employed 
within  themselves  in  purchasing  the  productions  of  their  soil. 

In  consequence,  the  Citizen  Genet  has  concerted  with  the 
ministers  of  the  interior,  of  war,  of  the  marine,  and  of  foreign 
affairs,  in  order  to  obtain  a  statement  of  the  expenses  of  their 
several  departments.  According  to  this,  the  funds  to 'be  dis¬ 
posed  of  by  Citizen  Genet,  will  amount  to  about  seventeen 
millions  of  livres  tournois,  a  sum  not  equal  to  the  whole  of  the 
balance  due  by  the  United  States  to  France. 

But  here  two  questions  arise  with  Citizen  Genet — 

1st.  How  to  arrange  the  matter  so  as  that  this  sum  shall  be 
properly  accounted  for  in  the  national  treasury,  through  which 
it  ought  to  pass  ? 

And  supposing,  secondly— That  the  purchases  of  warlike 
stores  and  provisions  are  indispensable,  and  ought  to  be  made 
and  expedited  to  France  with  celerity,  the  Minister  Genet 
desires  to  know  how  the  money  can  be  replaced,  in  case  the 
American  government  should  refuse  to  anticipate  the  reim¬ 
bursements  ? 

Observations. - 1st.  On  the  Consistency, 

Supposing  that  the  United  States  should  consent  to  anticipate 
their  reimbursements ;  they  may  do  so,  in  two  ways— 

By  sonantesj*  or  bank  notes  for  the  same  term  ; 

Or  by  state  securities  on  interest,  and  reimbursable  on  a  given 
term. 

The  first  of  these  is  accompanied  with  no  difficulty.  The 

*  Bills  of  Exchange. 
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Minister  Genet  will  furnish  his  assignments  or  notes  on  the 
treasury  of  the  American  government,  for  the  warlike  stores 
and  provisions,  and  other  pressing  wants,  for  expenses  relative 
to  the  support  of  Consuls — for  extraordinary  and  secret  pur¬ 
poses  of  embassy — and  for  victualing  and  refitting  vessels. 
These  notes  will  be  stamped  by  the  department  of  the  ministry, 
upon  the  comfiatibility  of  whom  they  will  have  been  furnished ; 
the  American  treasury  will  return  them  into  the  French  treasu¬ 
ry,  in  payment  of  the  debt  of  the  United  States;  when  they  will 
be  passed  to  the  credit  of  the  said  States ;  and  to  the  debit  of 
each  department  of  the  ministry  whence  they  issued,  or  whose 
stump  they  bear,  as  a  part  of  the  sums  allowed  by  the  National 
Convention  to  each,  for  their  expenses. 

The  method  in  the  second  place  should  be  the  same,  because 
the  minister  Genet  will  not  accept  state  securities  of  the  Ameri¬ 
can  government,  unless  he  can  make  use  of  them  as  ready 
money,  of  which  he  is  to  assure  himself  before  the  conclusion  of 
any  transaction  on  either  side. 

Then  the  receipts  which  the  Minister  Genet  will  furnish  the 
American  government,  with  the  stamp  of  the  department  for 
which  their  value  shall  have  been  employed,  shall  have  the  same 
effect  with  regard  to  this  government  and  the  French  treasury, 
as  if  their  value  had  been  paid  in  specie. 

It  might  happen  that  the  state  securities  which  the  Minister 
Genet  should  receive  instead  of  ready  money,  as  above  men¬ 
tioned,  may  lose  something  of  their  value  by  depreciation,  but 
then  this  loss  is  to  be  carried  to  the  debit  side  of  the  account, 
which  the  Minister  Genet  will  furnish,  of  the  manner  in  which 
they  shall  have  been  employed,  for  the  departments  of  the  in¬ 
terior,  of  war,  of  the  marine,  and  of  foreign  affairs. 

2d.  In  case  the  American  governmetit  should  not  consent  to 
any  anticipation  in  the  payment  of  the  debt  of  the  United  States 
to  France^ 

There  are  but  two  methods  to  provide  for  this  improbable 
contingency — if  we  can  suppose  that  the  United  States  have 
any  interest  in  acknowledging  the  French  Republick,and  living 
on  friendly  terms  with  her. 

Even  admitting  that  we  could  not  reckon  on  the  good  will  of 
the  United  States,  the  situation  of  the  finances  or  the  excessive 
dearness  of  the  metals,  in  comparison  to  notes,  not  permitting 
us  to  export  a  large  sum  of  dollars  to  America,  we  should  be 
obliged  to  make  use  of  draughts  on  Europe  :  they  must  be  either 
on  London  and  Amsterdam,  by  the  help  of  a  credit  to  be  ob¬ 
tained  for  Citizen  Genet,  and  of  which  he  must  give  informa¬ 
tion  in  America,  or  upon  the  national  treasury  of  France  itself. 

The  English  government  having  determined  to  make  war  on 
us,  the  first  method  cannot  and  ought  not  to  be  made  use  of. — It 
Would  be  not  only  impossible  to  obtain  a  credit  to  the  end  of  our 
operations,  but  it  would  be  attended  with  great  expense,  from 
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the  low  State  of  exchange  occasioned  by  the  war.  The  only 
resource  then  remaining,  would  be  to  furnish  orders  on  the 
national  treasury :  but  if  these  should  enjoy  the  credit  which 
they  merit,  there  is  reason  to  believe,  that  the  Americans  would 
still  prefer  them  for  assignments  of  the  debt  of  the  United 
States.  So  that  it  is  very  probable,  that  this  means  of  managing 
the  matter  in  America,  the  best  the  Republick  is  at  present  capa¬ 
ble  of  devising,  is  that  on  which  the  executive  council  may  with 
greatest  safety  rely,  unless  the  United  Slates  would  wish  to 
render  themselves  hostile  towards  the  Republick,  which,  from 
every  appearance  is  unlikely  to  be  the  case.  But  it  is  proper 
we  should  provide  for  every  contingency,  the  omission  of  which 
might  cause  Citizen  Genet  embarrassment ;  therefore,  the  mi¬ 
nister  of  publick  contributions  proposes  to  the  provisory  execu¬ 
tive  council  the  following 

DECISION. 

The  national  treasury  will  furnish  Citizen  Genet  with  a  decla¬ 
ration  in  writing,  authorizing  him  to  employ  agreeably  to  the 
orders  of  the  ministers  of  the  interior,  of  war,  of  the  marine, 
and  foreign  affairs,  the  sums  he  shall  receive  from  the  govern¬ 
ment  of  the  United  Stales,  on  account  of  the  debt  due  to  France, 
or  the  complete  balance  thereof,  as  well  principal  as  interest^ 
in  conformity  to  the  instructions  given  to  Citizen  Genet,  on 
that  subject. 

The  national  treasury  will  authorize  the  Citizen  Genet  to 
furnish  or  cause  to  be  furnished  upon  his  banker,  bills  of  ex¬ 
change  drawn  at  two  months  sight,  to  the  amount  of  the  sums 
requisite  for  the  payment  of  subsistence,  warlike  stores,  and 
other  expenses  of  those  ministers.  The  said  bills  of  exchange 
should  be  employed  to  make  up  the  said  payments  only  in  case 
Citizen  Genet  should  not  be  able  to  do  so,  either  in  whole  or  in 
part,  with  the  funds  arising  from  the  American  debt,  which  he. 
is  charged  to  negotiate. 

And  in  fine,  in  order  to  induce  the  United  States  to  make  this 
reimbursement,  in  case  they  should  not  be  able  to  effect  it, 
either  in  whole  or  in  part,  with  specie,  the  Citizen  Genet  is 
authorized  to  accept  it  from  the  American  government  in  such 
state  notes,  bearitig  interest,  as  shall  be  received  at  par,  by  the 
persons  to  whom  Citizen  Genet  may  have  payments  to  make  on 
account  of  the  Republick.  The  orders  which  Citizen  Genet 
shall  furnish  on  the  treasury  of  the  United  States,  in  exchange 
for  specie  or  stale  notes,  shall  carry  in  their  faces  the  declara¬ 
tion  of  the  department  for  which  they  shall  have  been  employed  : 
the  Treasurer  of  the  United  States,  after  discharging  their 
amount,  shall  send  them  to  the  French  treasury,  where  they  will 
be  received  as  so  much  ready  money,  in  discharge  of  the  debt  of 
the  United  States,  and  as  expenditures  in  part  of  the  sums  al¬ 
lowed  by  the  National  Convention  to  the  three  departments 
designated  in  the  orders — The  bills  of  exchange  on  the  national 
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treasury,  shall  in  the  same  manner  bear  the  stamp  of  the  minis¬ 
terial  department,  for  the  expense  of  which  they  have  been 
furnished,  and  shall  be  charged  by  the  national  treasury,  On 
account  of  the  sum  allowed  by  the  National  Convention  to  tne 
said  department. 

The  Citizen  Genet  shall  transmit  to  each  minister  proper 
statements,  supported  with  vouchers,  as  well  of  the  use  made  of 
the  funds  agreeably  to  his  orders,  as  of  the  manner  in  which  he 
shall  have  procured  them. 

In  case  the  Citizen  Genet  shall  have  received  from  the 
American  government,  bills  or  state  securities  in  reimbursement 
of  the  debt  of  the  United  States,  which  he  could  not  pass 
without  some  sacrifice  ;  the  loss,  in  that  case,  shall  be  considered 
as  part  of  the  expenses  of  purchase,  transportation,  or  pay¬ 
ments,  confided  to  him. 

Should  the  council  approve  of  this  decision,  a  copy  thereof 
shall  be  sent  to  the  Citizen  Genet,  certified  by  the  secretary  of 
the  council,  as  well  as  the  ministers  of  the  interior,  of  war,  of 
the  marine,  and  of  foreign  affairs. 

Paris,  the  2d  Jan.  1793 — the  2d  year  of  the  Republick.  ^ 

The  present  me  moire  has  been  read  and  approved  in  the 
provisory  executive  council,  the  4th  of  Jan.  1793 — in 
the  2d  year  of  the  Republick. 

The  Secretary  of  the  Council, 

GROUVELLE. 

Le  Brun,  Minister  for  Foreign  Affairs, 

I  hereby  certify,  that  the  foregoing  is  a  true  copy  from  the 
original  in  my  possession. — Philadelphia,  22d  May,  1793 — in 
the  second  year  of  the  Republick. 

The  Minister  of  the  French  Republick, 

GENET. 

TRANSXATION. 

Extract  from  the  Registers  of  the  deliberations  of  the  provisory 

executive  council^  of  the  4th  Jan.  1793 — in  the  second  year  of 

the  Republick. 

The  minister  for  foreign  affairs,  having  informed  that  the 
Citizen  Genet,  appointed  Minister  plenipotentiary,  from  the 
P’rench  Republick  to  the  Congress  of  the  United  States  of 
America,  and  that  it  would  be  necessary  for  the  council,  to  de¬ 
cide  definitively  on  his  instructions  for  the  fulfilment  of  his 
mission. 

The  draught  of  the  same  was  accordingly  read — the  council  in 
adopting  it,  declares  that  the  copy  thereof  for  Citizen  Genet 
shall  be  signed  by  the  President,  and  counter-signed  by  the 
Minister  for  foreign  affairs. 

After  which  the  executive  council,  wishing  to  determine  the 
form  in  which  the  full  powers  given  to  Citizen  Genet,  shall  be 
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exercised  relatively  to  the  general  direction  of  consular  business) 
according  to  the  present  ideas  of  the  minister  of  the  marine  and 
of  foreign  affairs,  who  have  observed  the  necessity  of  a  new 
organization  of  the  consulates  and  vice-consulates  in  America, 
has  considered  and  resolved  on  the  following,  which  shall  serve 
as  instructions  to  Citizen  Genet,  for  whatever  may  concern  this 
part  of  his  mission,  and  of  which  also  a  copy  signed  by  the 
President  of  the  council  and  counter-signed  by  the  minister  of 
the  marine,  shall  be  given  him.  Here  follows  the  instruction 
concerning  the  general  affairs  of  the  consulates  and  vice-consu¬ 
lates  of  North  America.’*^ 

The  executive  council  then  took  into  consideration  the  par¬ 
ticular  mission  of  Citizen  Genet,  Minister  plenipotentiary  from 
the  Republick  of  France  to  the  Congress  of  the  United  States, 
on  the  subject  of  negotiation  relative  to  the  reimbursement  of 
the  sums  due  or  that  may  become  due  of  the  debt  due  by  the 
United  States  to  the  French  Republick.  An  account  was  given 
of  the  different  dispositions  and  steps  already  taken  for  this 
purpose.  It  was  observed  that  considering  the  utility  of  apply¬ 
ing  the  product  of  the  reimbursements  which  may  be  effected 
through  Congress,  to  the  purchase  of  warlike  stores  and  pro¬ 
visions,  which  it  may  be  convenient  to  the  Republick  to  procure 
in  the  different  markets  of  the  United  States;  that  the  Citizen 
Genet,  had  concerted  on  this  head  w’ith  the  ministers  of  the 
interior,  of  war,  of  the  marine,  and  of  foreign  affairs,  in  order 
to  determine  the  mass  of  the  funds,  confided  to  him  for  these 
purchases^ — but  that  several  points  occurred,  which  required  to 
be  definitively  settled  by  the  council,  either  as  to  the  forms  of 
comfiatibility^  or  the  supplying  of  any  deficiency  in  those  funds, 
in  case  the  American  government  should  not  realize  its  reim¬ 
bursements  in  proportion  to  the  purchases  made  on  account  of 
the  Republick. 

Whereupon  the  provisory  executive  council,  after  having 
heard  and  discussed  the  reports  and  measures  presented  by  the 
minister  of  contributions,  agree  upon  the  following: 

1st.  The  Citizen  Genet  shall  be  authorized  to  employ,  agreea¬ 
bly  to  the  orders  of  the  minister  of  the  interior,  of  war,  of  the 
marine  and  foreign  affairs,  the  sums  which  may  be  paid  to 
him  on  account  of  the  debt  due  by  the  United  States,  to  France, 
or  the  whole  reimbursement  thereof. 

2nd.  In  order  to  facilitate  these  reimbursements,  the  Citizen 
Genet,  in  case  he  shall  not  be  able  to  obtain  them  in  specie, 
may  accept  them  in  such  state  notes  as  shall  be  remitted  to  him 
by  the  American  government,  and  received  as  ready  money,  by 
the  persons  to  whom  Citizen  Genet  may  have  payments  to  make 
on  account  of  the  Republick. 

*  This  instruction  is  deposited  in  the  office  of  the  Minister  for  foreign 
affairs,  and  a  certified  copy  thereof  has  been  delivered  to  Citizen  Genet. 

G. 
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3d.  The  orders  which  the  Citizen  Genet  shall  furnish  upon 
the  treasury  of  the  United  States,  in  exchange  for  their  value, 
shall  indicate  the  department  on  account  of  which  they  may  be 
drawn.  The  treasury  of  the  United  States,  after  discharging 
these  orders,  shall  transmit  them  to  the  treasury  of  the  French 
Republick,  where  they  shall  be  considered  as  so  much  money, 
in  discharge  of  the  debt  of  the  United  States,  and  as  making  a 
part  of  the  sums  placed  by  the  National  Convention  to  the  dis¬ 
position  of  the  ministerial  departments  designated  in  the  orders. 

4th.  In  case  the  reimbursements  of  the  IJnited  States  should 
not  be  effected  in  time,  or  a  sum  sufficient  obtained— the  Citizen 
Genet  shall  be  authorized  to  furnish  on  the  general  banker  of 
the  national  treasury,  bills  of  exchange,  at  two  months  sight,  to 
the  amount  of  the  sums  directed  to  be  employed  by  him  in  the 
payment  of  provisions,  war-like  stores  and  other  expenses 
ordered  by  the  said  ministers.  These  bills  of  exchange^  as  well 
as  the  orders^  shall  be  stamped  with  the  name  of  the  ministerial 
department,  on  account  of  which  they  shall  have  been  furnished, 
in  order  that  the  national  treasury  may  debit  each,  with  the  sum 
expended  on  its  account. 

5th.  The  Citizen  Genet  shall  furnish  each  minister  with  a 
proper  statement,  accompanied  with  vouchers  in  support  of  it, 
as  well  of  the  application  of  the  funds,  conformably  to  his  orders, 
as  of  the  manner  in  which  he  shall  have  obtained  them. 

6th.  In  case  the  Citizen  Genet  shall  have  received  from  the 
American  government,  bills  or  state  securities,  (^bons  d^etat)  in 
reimbursement  of  the  debt  of  the  United  States,  which  he  could 
not  pass  without  some  sacrifice,  the  loss  in  that  case  shall  be 
considered  as  part  of  the  expenses  of  purchases,  transportation 
or  payments  confided  to  him. 

rth.  A  certified  extract  of  this  deliberation  shall  be  given  to 
the  committee  of  the  national  treasury,  to  enable  them  to  concur 
in  expediting  the  above  mentioned  arrangements ;  and  in  order 
thereto,  to  furnish  the  Citizen  Genet  with  declarations  and 
powers  sufficient  to  ensure  the  success  of  the  important  ope¬ 
rations  with  which  he  is  charged. 

Duplicate  conformable  to  the  register, 

Grouvelle,  Secretary  of  the  Council. 

I  hereby  certify  that  the  aforegoing  is  a  true  copy  from  the 
original  in  my  possession. 

The  Minister  from  the  French  Republick, 
to  the  United  States  of  America, 

GENET. 

TRANSLATION. 

AMERICAN  DEBT,  SECOND  REPORT. 

Refiort  of  the  Minister  of  fiublick  contributions^  on  the  liquidation 

of  the  American  Debt, 

The  approaching  departure  of  the  Citizen  Genet,  on  his  em¬ 
bassy  to  the  United  States  of  America,  requires  that  the  provi- 
VOL.  I.  7 
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sory  executive  council  should  again  take  up  the  subject  of  the 
debt  due  by  the  United  Stales  to  the  Republick  of  France. 

I  have  given  information  to  Citizen  Genet  of  the  offers  made 
by  Colonel  Smith  of  New-York,  to  procure  to  the  Republick 
not  only  the  reimbursement  of  what  remains  due  from  the  Unit¬ 
ed  States,  although  not  yet  payable,  but  for  the  application  of 
it,  either  for  supplies  for  the  army,  or  wheat,  flour  and  salted 
provisions  in  augmentation  of  our  internal  supplies. 

Colonel  Smith  has  gone  to  England,  and  has  left  no  other 
accounts  relative  to  the  operations  he  proposed  to  enter  upon ; 
so  that  all  is  reduced  to  the  preliminaries  of  the  negotiation. 

These  preliminaries  consist  of  a  letter  from  the  minister  of 
publick  contributions  of  the  7th  of  November  last  to  Colonel 
Smith,  after  having  been  referred  to  the  executive  council. — It 
contains, 

1st.  An  extract  from  the  registers  of  the  council,  approving 
the  offers  of  Colonel  Smith. 

2d.  The  account  current  of  the  United  States  with  the 
French  Republick,  and  that  of  the  interest  to  the  1st  of  Janu¬ 
ary  next. 

3d.  Statement  of  the  loss  which  the  national  treasury  would 
sustain  on  the  reimbursements  which  it  has  received  from  the 
United  States  of  America,  if  they  are  not  held  accountable  for 
the  difference  between  the  assignats  which  it  received  and  the 
specie. 

4th.  An  approbation  of  the  reduction  to  sterling  money  of  the 
sum  due  to  the  French  Republick  at  the  rate  of  21s.  or  one 
guinea  for  25  livres,  10  sous,  French  money,  as  Colonel  Smith 
was  to  obtain  it,  which  sum,  consisting  of  the  capital  due,  of  the 
interest  up  to  the  1st  of  January  next,  and  the  loss  on  payments 
already  made,  was  to  be  paid  at  London. 

5th.  The  approbation  of  the  price,  and  conditions  on  which 
Colonel  Smith  offered  to  furnish  firelocks,  deliverable  at  Dun¬ 
kirk,  agreeably  to  samples  to  be  sent  there  by  him. 

I  have  transmitted  a  copy  of  all  these  papers  to  Citizen  Ge¬ 
net,  to  whom  the  accounts  will  prove  useful  in  negotiating  the 
reimbursement  of  the  debt  of  the  United  States,  and  the  sums 
arising  from  the  reimbursement  for  the  necessities  of  the  Re¬ 
publick. 

The  Citizen  Genet  will  observe  that  the  amount  will  have 
been  diminished  on  his  arrival  in  the  United  States,  if  we  cal¬ 
culate  the  advances  made  by  the  federal  treasury,  on  the  re¬ 
quisition  of  Citizen  Ternant,  to  satisfy  the  deiT,ands  of  cash  and 
provisions  made  at  Philadelphia,  by  the  administrators  of  the 
French  part  of  St.  Domingo  ;  advances  which  the  federal  trea¬ 
sury  will  of  course  count  as  so  much  of  the  balance  due  by  the 
United  States  to  the  Republick  of  France. 

The  Citizen  Genet  afterwards  requested  instructions  as  well 
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with  respect  to  the  conditions  on  which  he  should  accept  the 
reitfibursement  he  hopes  to  obtain  from  the  American  govern¬ 
ment,  as  to  the  employment  of  the  sums  which  shall  be  deliver¬ 
ed  to  him. 

OBSERVATIONS. 

There  can  be  no  doubt  but  that  the  American  government 
will  be  liberal  towards  France,  and  not  reap  a  benefit  from  ac- 
•quitting  itself  with  assignats.  However  as  a  part  of  the  debt  yet 
unpaid,  is  not  become  due,  and  a  law  relative  to  the  acquitment 
of  this  debt  prescribes  to  the  executive  power  of  America,  not 
to  anticipate  any  payment  unless  upon  advantageous  terms  for 
the  United  States  ;  it  appears  that  this  ought  to  be  fulfilled 
previous  to  the  executive’s  entering  into  a  negotiation. 

This  is  at  least  the  result  of  a  letter  written  by  Secretary 
Hamilton  on  the  ^th  of  March  last,  to  the  Citizen  Ternant. 
He  observes  to  that  ambassador  that  the  sums  lent  by  France, 
were  borrowed  in  Holland  ;  that  six  months  elapsed  between 
the  time  of  obtaining  the  money  at  Amsterdam,  and  its  receipt 
at  the  treasury  in  America  ;  and  that  the  interest  paid  during 
that  term  was  a  dead  loss.  But  this  loss  can  have  no  relation  to 
France.  The  interest  is  due  to  her,  from  the  moment  of  the 
payment,  and  payment  was  made  the  instant  that  the  money 
was  lodged  at  Amsterdam  to  the  disposal  of  the  Americans. 

This  object  does  not  appear  then  to  give  rise  to  any  compen¬ 
sation,  and  without  doubt  the  American  treasury  will  think  it 
proper  to  hold  to  the  advantage  the  law  requires  for  autho¬ 
rizing  the  anticipation  of  the  payments,  which  the  United  States 
are  obliged  to  make  to  France. 

The  law  does  not  specify  this  advantage.  What  should  it 
be  ?  The  employment  of  the  money  on  account  of  the  French 
Republick  within  the  United  States,  is  a  very  great  advantage 
for  them,  and  this  employment  arises  from  circumstances 
which  probably  would  no  longer  exist,  if  the  American  treasury 
should  refuse  to  anticipate  reimbursements.  The  advantage 
here  is  real  ;  it  consists  not  only  in  a  considerable  exportation 
of  American  produce,  which  will  be  paid  for  with  those  antici¬ 
pated  reimbursements  ;  but  also  in  the  arrangements  which 
the  American  government  may  take  by  means  of  State  notes, 
negotiable  in  America  itself.— Arrangements  which  would  re¬ 
lieve  her  from  all  financial  operations  in  Europe,  for  the  pur¬ 
pose  of  acquitting  themselves  even  in  France,  where  the  Unit¬ 
ed  States  are  obliged  to  make  payment. 

And  the  employment  of  those  sums  in  America,  due  to  the 
French  Republick,  so  convenient  to  the  United  States  in  the 
present  circumstances,  would  suit  the  convenience  of  the  Re¬ 
publick. 

The  minister  for  foreign  affairs  has  already  ordered  a  pur¬ 
chase  of  grain,  flour,  and  salted  provisions  to  the  value  of 
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three  millions  of  livres  on  account  of  the  American  debt,  and 
this  purchase  could  not  be  paid  for  more  advantageously  than  in 
this  manner. 

It  would  be  convenient  to  the  Republick  to  give  further 
commissions  for  grain,  even  to  the  amount  of  the  balance  due 
by  the  United  States;  nor  could  this  be  blameable,  as  every 
circumstance  concurs  in  inviting  the  provisory  executive  coun¬ 
cil  to  provide  the  Republick  with  large  supplies  of  provisions, 
and  promptly,  and  whether  in  respect  to  the  market  or  the  pay¬ 
ment,  nothing  could  at  this  moment  be  more  beneficial  to  Ame¬ 
rica,  and  no  money  obtained  easier  than  that  with  which  the 
United  States  could  pay  us. 

The  sum  to  be  disposed  of  will  not  perhaps  prove  so  con¬ 
siderable  as  were  to  be  wished,  considering  the  wants  of  the 
French  colonies,  which  undoubtedly  will  have  occasioned  new 
demands  to  be  made  at  Philadelphia,  since  those  acquitted  by 
the  citizen  Ternant,  of  the  moneys  remitted  to  him  by  the 
Federal  treasury,  as  is  stated  in  his  letter  of  the  9th  of  March. 

It  remains  to  speak  of  the  conditions  o!i  which  the  American 
government  would  exonerate  itself  towards  the  Republick  ; — 
those  proposed  by  secretary  Hamilton,  in  his  letter  of  the  23d  of 
June,  1792,  to  the  Minister  Plenipotentiary  of  France. 

He  reminds  us  that  it  has  already  been  agreed,  between  the 
French  government  and  the  United  States,  warlike  stores  {inu, 
nitions)  furnished,  and  the  payments  made  and  to  be  made  in 
the  United  States,  on  account  of  the  debt  due  to  France,  should 
be  liquidated  agreeably  to  the  intrinsick  value  of  the  ^metals  in 
the  two  countries. 

This  agreement  is  the  most  equitable  that  could  possibly  be 
entered  into,  when  we  consider  that  France  should  be  paid  at 
her  own  treasury,  agreeably  to  the  above  method  of  calculation, 
the  expense  of  transportation  of  the  metals  from  America  to 
France,  and  the  insurance.  But  by  anticipation  of  reimburse¬ 
ment,  this  bonification y  would  be  abandoned. 

In  consequence  of  this  convention,  secretary  Hamilton  fixes 
the  quantity  of  pure  gold  and  pure  silver  contained  in  Louis 
and  French  crown  :  he  compares  them  with  the  quantity  of 
the  same  matters  contained  agreeably  to  law  in  a  dollar ;  and 
concludes  (errours  in  information  or  calculation  excepted)  that 
a  French  livre  is  equal  to  eighteen  15-100  cents  of  money, 
equal  to  the  hundredth  part  of  a  dollar. 

It  is  upon  this  principle  he  proposes  to  convert  our  French 
livres  into  the  dollars,  which  will  be  delivered  in  the  United 
States  to  the  French  agents  authorized  to  transact  this  bu¬ 
siness. 

I  think  this  reduction  still  more  advantageous  to  the  Repub¬ 
lick,  than  the  promise  made  by  Colonel  Smith,  in  case  we 
should  obtain  anticipated  reimbursements.  Be  it  as  it  may, 
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we  cannot  refuse  it ;  and  doubtless  secretary  Hamilton  takes 
for  granted,  that  all  the  articles  of  the  account  current,  between 
the  French  Republick  and  the  United  States,  will  be  turned 
into  dollars  agreeably  to  this  standard.  This  account  is  in  the 
possession  of  citizen  Genet — it  is  necessary  only  to  make  it 
out  in  two  columns  on  the  debit  and  credit  sides — to  wit — 
an  inner  column  for  the  French  livrcs,  and  an  outer  column  for 
the  American  dollars. 

The  account  of  interest  should  be  made  without  this — fixing 
an  epoch  posterior  to  the  1st  of  January,  1793,  for  closing  the 
same,  after  the  arrival  of  citizen  Genet,  which  cannot  be  so 
early  as  that  date. 

Thus  the  account  current,  of  which  he  is  the  bearer,  will 
serve  him  only  as  a  note  fixing  the  dates  and  sums  by  which 
another  account  of  capital  and  interest  may  be  made  out,  and 
the  conversion  of  each  article  therein,  into  dollars,  will  do 
away  the  necessity  of  an  account  of  losses  by  exchange.  The 
reimbursements  made  and  not  comprised  in  this  account  are 
to  be  added  to  it. 

This  brings  me  to  the  observations  which  I  was  induced  to 
make  in  reply  to  those  of  citizen  Genet,  relative  to  the  liquida¬ 
tion  and  reimbursement  of  the  American  debt,  and  therefore 
propose  to  the  council,  the  following 

DECISION. 

That  the  citizen  Genet,  minister  plenipotentiary  of  the  Re¬ 
publick  to  the  United  States  of  America,  be  charged  by  the 
provisory  executive  council,  to  solicit  from  the  American  go¬ 
vernment  the  reimbursement  of  the  balance  remaining  due, 
capital  and  interest,  by  the  United  States  to  the  French  Re¬ 
publick. 

That  he  assign  as  a  reason  for  this,  the  pressing  necessities 
of  the  Republick,  occupied  in  the  defence  of  its  liberty  and 
independence,  as  the  United  States  defended  theirs  when  this 
sum  was  lent  to  them. 

That,  as  a  law  of  the  United  States  authorizes  the  Federal 
government  to  make  these  reimbursements  by  anticipation 
only,  in  case  of  an  advantage  resulting  to  the  United  Slates,  by 
SO  doing,  the  citizen  Genet,  promise  to  the  government,  that 
the  whole  sum  delivered  to  him,  shall  be  employed  in  the  pur- 
•  chase  of  supplies  the  growth  of  the  United  States,  purchased 
and  paid  for  within  the  same. 

That,  as  the  United  States  wish  to  reimburse  what  they  owe 
to  France,  without  reaping  advantage  therefrom  in  any  man¬ 
ner,  from  the  present  state  of  exchange,  the  citizen  Genet  be 
authorized  to  consent  to  a  conversion  of  French  livres  into 
dollars,  upon  the  rule  fixed  upon,  viz. — the  quantity  of  pure 
gold  and  pure  silver,  contained  in  a  Louis,  and  in  a  French 
crown,  and  in  the  American  dollars,  agreeably  to  the  laws  of 
both  countries,  fixing  the  value  of  those  coins. 


54 


AMERICAN 


That  the  citizen  Genet  employ  the  sums  he  shall  receive 
from  the  American  government,  agreeably  to  the  dispositions 
for  that  purpose  made  in  concert  between  the  ministers  of  war, 
of  the  marine,  and  of  foreign  affairs. 

And  that  certified  copies  of  this  report,  of  the  observations, 
and  of  the  decision,  shall  be  transmitted  to  the  citizen  Genet, 
for  his  instructions. 

Read  and  approved,  in  the  provisory  executive  council  at 
Paris,  the  4th  of  January,  1793 — in  the  2d  year  of 
the  French  Republick. 

MONGE,  President. 

Le  Brun,  Minister  for  Foreign  Affairs, 

TRANSLATION. 
national  treasury. 

Copy  of  a  Letter  written  by  the  Commissioners  of  the  National 
Treasury^  to  the  President  of  the  Provisory  Executive  Council. 

Citizen  President, 

We  have  received  the  extract  which  thfe  provisory  execu¬ 
tive  council  have  addressed  to  us  of  their  deliberation  of  the 
4th  of  the  present  month,  by  which  the  citizen  Genet,  minister 
from  the  Republick  to  the  United  States  of  America,  is  au¬ 
thorized  to  make  use  of  the  sums  which  the  Congress  may  be 
able  to  pay  of  the  debt  due  by  the  United  States  to  France,  or 
those  which  he  may  procure  on  his  own  notes,  payable  by  the 
cashier  of  the  National  Treasury,  in  purchasing  provisions  and 
warlike  stores  agreeably  to  the  orders  which  shall  be  given 
him  by  the  ministers  of  the  interior,  of  war,  of  the  marine,  and 
of  foreign  affairs. 

To  concur  as  far  as  is  in  our  power,  and  according  to  the 
intentions  of  the  executive  council,  in  forwarding  the  measures 
pointed  out  in  the  deliberation,  we  have  the  honour  to  assure 
you,  citizen  President,  that  whatever  sum  shall  be  sent  to  us 
in  the  name  of  Congress,  of  the  acquittances  or  orders  furnish¬ 
ed  by  the  citizen  Genet,  to  the  treasurer  of  the  United  States, 
and  indicating  the  department  of  the  French  ministry,  for 
which  he  shall  have  issued  them,  we  shall  immediately  advise 
the  executive  council  thereof,  in  order  that  we  may  be  enabled 
to  credit  the  American  Congress,  on  account  of  their  debt,  for 
their  amount. 

Should  the  reimbursements  which  Congress  may  make,  prove 
insufficient  to  answer  the  different  purposes  required  by  the 
ministers  of  the  Republick,  and  citizen  Genet,  to  fulfil  his 
mission,  be  obliged  to  recur  to  his  own  notes  payable  at  two 
months  sight,  upon  citizen  Doyer,  general  cashier  of  the  Na¬ 
tional  treasury,  we  shall  examine  when  presented,  and  imme¬ 
diately  refer  them  to  the  minister,  to  whose  department  they 
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shall  relate,  in  order  that  in  the  interval  between  their  examina¬ 
tion  and  time  of  payment,  the  ministers  may  have  the  proper 
and  regular  authorities  expedited  to  authorize  the  payment. 

As  our  functions  are  unconnected  in  a  direct  manner  with 
the  ministers  sent  by  the  Republick  to  the  different  govern¬ 
ments,  we  conceive  that  this  letter  answers  the  intentions 
manifested  by  the  executive  council  in  article  7,  of  their  delibe¬ 
rations,  that  we  should  concur  in  the  dispositions  contained 
therein.  Authenticated  copies  of  this  letter,  expedited  in  the 
name  of  the  executive  council  to  the  minister  Genet,  will  give 
him  sufficient  assurances,  for  his  mission,  citizen  President,  of 
all  the  facility  which  can  be  derived  from  our  concurrence. 
We  are  with  respect,  See.  , 

By  the  Commissioners  of  the  National  Treasury, 
Lermina,  Gaudin,  Devaine,  De  la  Fontaine, 
Savelete  s.  et  Dutramblay. 

Paris,  8  January,  1793,  2d  year  of  the  French  Republick. 

We  the  undersigned  ministers  and  members  of  the  provi¬ 
sory  executive  council  of  the  Fre:^f:h  Republick,  certify  that 
the  above  are  the  signatures  of  the  commissioners  of  the  na¬ 
tional  treasury  of  the  Republick,  and  that  the  letter  under 
which  they  are  signed,  was  written  in  consequence  of  the 
mission  given  by  us  to  citizen  Genet,  minister  plenipoten¬ 
tiary  from  the  Republick  to  the  Congress  of  the  United  States, 
to  endeavour  the  reimbursement  of  the  debt  due  from  the 
United  States  to  France,  and  the  purchase  of  provisions  in  the 
several  markets  of  North  America. 

Done  in  the  Provisory  Executive  Council  at  Paris,  the 
17th  of  January,  1793,  in  the  2d  year  of  the  French 
Republick. 

The  members  composing  the  Provisory  Executive  Council, 
Claviere,  le  Brun,  Pache,  Roland,  Monge,  Garat. 

I  hereby  certify,  that  the  aforegoing  is  a  true  copy  from  the 
original  in  my  possession. 

The  Minister  Plenipotentiary  from  the  French  Re¬ 
publick,  to  the  United  States  of  America. 

GENET. 


TRANSLATION. 

The  Citizen  Genet,  Minister  Plenipotentiary,  of  the  French 
Republick,  to  Mr.  Jefferson,  Secretary  of  State  for  the  UniU 
ed  States.  Philadelphia,  May  23,  1793,  2f/  year  of  the 
Republick. 

Sir, — Single,  against  innumerable  hordes  of  tyrants  and 
slaves,  who  menace  her  rising  liberty,  the  French  nation  would 
have  a  right  to  reclaim  the  obligations  imposed  on  the  United 
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States,  by  the  treaties  she  has  contracted  with  them^  and  which 
she  has  cemented  with  her  blood  ;  but  strong  in  the  greatness 
of  her  means,  and  of  the  power  of  her  principles  not  less  re¬ 
doubtable  to  her  enemies,  than  the  victorious  arm  which  she 
opposes  to  their  rage,  she  comes,  in  the  very  time  when  the 
emissaries  of  our  common  enemies  are  making  useless  efforts 
to  neutralize  the  gratitude, — to  damp  the  zeal,— -to  weaken  or 
cloud  the  view  of  your  fellow  citizens  ; — she  comes,  I  say,— - 
that  generous  nation  ; — that  faithful  friend,  to  labour  still  to 
increase  the  prosperity,  and  add  to  the  happiness  which  she  is 
pleased  to  see  them  enjoy. 

The  obstacles  raised  with  intentions  hostile  to  liberty,  by  the 
perfidious  ministers  of  despptism ; — the  obstacles  whose  ob¬ 
ject  was  to  stop  the  rapid  progress  of  the  commerce  of  the 
Americans,  and  the  extension  of  their  principles,  exist  no 
more.  The  French  Republick,  seeing  in  them  but  brothers, 
has  opened  to  them  by  the  decrees  now  enclosed,  all  her  ports 
in  the  two  worlds ; — has  granted  them  all  the  favours  which  her 
own  citizens  enjoy  in  her  vast  possessions  ; — has  invited  them 
to  participate  the  benefiitj  of  her  navigation,  in  granting  to 
their  vessels  the  same  rights  as  to  her  own  ; — and  has  charged 
me  to  propose  to  your  government,  to  establish  in  a  true  family 
compact,  that  is  in  a  national  compact,  the  liberal  and  fraternal 
basis,  on  which  she  wishes  to  see  raised  the  commercial  and  po¬ 
litical  system  of  two  people,  all  whose  interests  are  confounded. 

I  am  invested,  sir,  with  the  powers  necessary  to  undertake 
this  important  negotiation,  of  which  the  sad  annals  of  humanity 
offer  no  example  before  the  brilliant  era  at  length  opening  on  it. 

GENET. 

TRANSLATION. 

Decree  of  the  National  Convention^  of  19/A  February ^  1793, 
Year  of  the  French  Republick^  relative  to  produce  export¬ 
ed  and  imported  in  American  vessels^  to  the  colonies  or  to 

France, 

The  National  Convention,  after  having  heard  the  report  of 
the  committee  of  general  defence — Decrees  as  follows: 

Art.  I.  That  all  the  ports  of  the  French  colonies  be  open  to 
vessels  of  the  United  States  of  America. 

Art.  II.  That  all  produce  exported  or  imported  in  American 
vessels  on  going  out  or  entering  in  the  colonies  or  in  France, 
pay  the  same  duties  as  that  borne  by  French  vessels. 

Art.  III.  That  the  executive  council  be  authorized  to  take 
proper  measures  that  the  states  with  whom  the  Republick  are 
at  war,  do  not  reap  any  benefit  from  the  advantages  granted  to 
friendly  powers. 

Art.  IV.  That  the  executive  power  negotiate  with  the  Con¬ 
gress  of  the  United  States,  to  obtain  in  favour  of  the  French 
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merchants,  a  like  reduction  of  the  duties  granted  by  the  present 
law  to  American  merchants,  and  thereby  more  closely  cement 
the  benevolent  ties  which  unite  the  two  nations. 

Art.  V.  That  the  law  of  the  20th  of  August,  1790,  be  sus¬ 
pended;  and  that  vessels  laden  with  merchandize  of  the  East  In¬ 
dies,  may  be  at  liberty  to  land  in  any  port  of  the  Republick, 
during  the  war;  and  that  those  which  shall  be  laden  with  the 
productions  of  the  Isle  of  France,  and  of  Bourbon,  shall  hence¬ 
forward  enjoy  the  same  privilege. 

The  National  Convention  has  suspended  the  law  of  the  15th  of 
May,  1791,  which  inhibited  the  Americans  from  introducing, 
selling  and  arming  their  vessels  in  France,  and  from  enjoying 
all  the  advantages  allowed  to  those  built  in  the  ship  yards  of  the 
Republick. 

Certified  to  be  conformable  to  the  decree  of  the  National 
Convention  of  France. 

The  Minister  Plenipotentiary  of  the  French  Republick. 

GENET. 

Mr.  Jefferson^  Secretary  of  State.,  to  M.  Ternant^  Minister 

Plenipotentiary  of  France.  Philadelphia^  May  15,  17^3. 

Sir, — Having  received  several  memorials  from  the  British 
minister,  on  subjects  arising  out  of  the  present  war,  I  take  the 
liberty  of  enclosing  them  to  you,  and  shall  add  an  explanation  of 
the  determinations  of  the  government  thereon.  These  will  serve 
to  vindicate  the  principles  on  which  it  is  meant  to  proceed,  and 
which  are  to  be  applied  with  impartiality  to  the  proceedings 
of  both  parties.  They  will  form,  therefore,  as  far  as  they  go,  a 
rule  of  action  for  them  and  for  us. 

In  one  of  these  memorials  it  is  stated,  that  arms  and  military 
accoutrements  are  now  buying  up  by  a  French  agent  in  this 
country,  with  an  intent  to  export  them  to  France.  We  have 
answered  that  our  citizens  have  always  been  free  to  make,  vend 
and  export  arms  :  that  it  is  the  constant  occupation  and  liveli¬ 
hood  of  some  of  them.  To  suppress  their  callings,  the  only 
means  perhaps  of  their  subsistence,  because  a  war  exists  in  fo¬ 
reign  and  distant  countries,  in  which  we  have  no  concern,  would 
scarcely  be  expected.  It  would  be  hard  in  principle  and  im¬ 
possible  in  practice.  The  law  of  nations,  therefore,  respecting 
the  rights  of  those  at  peace,  has  not  required  from  them  such 
tin  internal  derangement  in  their  occupations.  It  is  satisfied 
with  the  external  penalty  pronounced  in  the  President’s  procla¬ 
mation,  that  of  confiscation  of  such  portion  of  these  arms  as 
shall  fall  into  the  hands  of  any  of  the  belligerent  powers,  on 
their  way  to  the  ports  of  their  enemies.  To  this  penalty  our 
citizens  are  warned  that  they  will  be  abandoned,  and  that  the 
purchases  of  arms  here  may  work  no  inequality  between  the 
parties  at  war,  the  liberty  to  make  them  will  be  enjoyed  equally 
by  both. 

VOL.  I. 
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Another  of  these  memorials  complains  that  the  consul  of 
France,  at  Charleston,  has  condemned,  as  legal  prize,  a  British 
vessel  captured  by  a  French  frigate,  observing  that  this  judicial 
act  is  not  warranted  by  the  usage  of  nations,  nor  by  the  stipula¬ 
tions  existing  between  the  United  States  and  France.  It  is  true 
that  it  is  not  so  warranted,  nor  yet  by  any  law  of  the  land,  and 
that  therefore  it  is  a  mere  nullity,  can  be  respected  in  no 
court,  make  no  part  in  the  title  to  the  vessel,  nor  give  to 
the  purchaser  any  other  security  than  what  he  would  have 
had  without  it ;  that  consequently  it  ought  to  give  no  concern 
to  any  person  interested  in  the  fate  of  the  vessel.  While 
we  have  considered  this  to  be  the  proper  answer,  as  between  us 
and  Great  Britain,  between  us  and  France,  it  is  an  act  to  which 
we -cannot  but  be  attentive.  An  assumption  of  jurisdiction  by 
an  officer  of  a  foreign  power,  in  cases  which  have  not  been  per¬ 
mitted  by  the  nation  within  whose  limits  it  has  been  exercised, 
could  not  be  deemed  an  act  of  indifference.  We  have  not  foil 
evidence  that  the  case  has  happened  ;  but  on  such  an  hypothe¬ 
sis,  while  we  should  be  disposed  to  view  it  in  this  instance,  as  an 
errour  in  judgment  in  the  particular  officer,  we  should  rely,  sir, 
that  you  would  interpose  efficaciously  to  prevent  a  repetition  of 
the  errour  by  him,  or  any  other  of  the  consuls  of  your  nation. 

Our  information  is  not  perfect  on  the  subject  matter  of 
another  of  these  memorials,  which  states  that  a  vessel  has  been 
fitted  out  at  Charleston,  manned  there,  and  partly  too  with  citi¬ 
zens  of  the  United  States,  received  a  commission  there  to  cruise 
against  nations  at  peace  with  us,  and  has  taken  and  sent  a  Bri¬ 
tish  vessel  into  this  port.  Without  taking  all  these  facts  for 
granted,  we  have  not  hesitated  to  express  our  highest  disap¬ 
probation  of  the  conduct  of  any  of  our  citizens,  who  may  per¬ 
sonally  engage  in  committing  hostilities  at  sea  against  any  of 
the  nations,  parties  to  the  present  war  ;  to  declare  that  if  the 
case  has  happened,  or  that  should  it  happen,  we  will  exert  all 
the  means,  with  which  the  laws  and  constitution  have  armed  us, 
to  discover  such  offenders  and  bring  them  to  condign  punish¬ 
ment.  And  that  the  like  conduct  shall  be  observed,  should  the 
like  enterprises  be  attempted  against  your  nation,  I  am  author¬ 
ized  to  give  you  the  most  unreserved  assurances.  Our  friend¬ 
ship  for  all  the  parties  at  war  ;  our  desire  to  pursue  ourselves 
the  path  of  peace,  as  the  only  one  leading  surely  to  prosperity, 
and  our  wish  to  preserve  the  morals  of  our  citizens  from  being 
vitiated  by  courses  of  lawless  plunder  and  murder,  are  a  secu¬ 
rity  that  our  proceedings  in  this  respect,  will  be  with  good 
faith,  fervour,  and  vigilance.  The  arming  of  men  and  vessels 
within  our  territory,  and  without  consent  or  consultation  on 
our  part,  to  wage  war  on  nations  with  which  we  are  in  peace, 
are  acts,  which  we  will  not  gratuitously  impute  to  the  puoiick 
authority  of  France:  they  are  stated  indeed  with  posiiiveness 
in  one  of  the  memorials,  but  our  unwillingness  to  believe  thati 


STATE  PAPERS. 


the  French  nation  could  be  wanting  in  respect  or  friendship  to 
us  on  any  occasion,  suspends  our  assent  to,  and  conclusions 
upon  these  statements,  till  further  evidence.  There  is  still  a 
further  point  in  this  memorial,  to  which  no  answer  has  yet 
been  given. 

The  capture  of  the  British  ship  Grange,  by  the  French  fri¬ 
gate,  FEmbuscade,  within  the  Delaware,  has  been  the  subject 
of  a  former  letter  to  you.  On  full  and  mature  consideration, 
the  government  deems  the  capture  to  have  been  unquestiona¬ 
bly  within  its  jurisdiction,  and  that  according  to  the  rules  of' 
neutrality,  and  the  protection  it  owes  to  all  persons  while 
v/ithin  its  limits,  it  is  bound  to  see  that  the  crew  be  liberated, 
and  the  vessel  and  cargo  restored  to  their  former  owners. 
The  Attorney  General  of  tlie  United  States  has  made  a  state¬ 
ment  of  the  grounds  of  this  determination,  a  copy  of  which  I 
have  the  honour  to  enclose  you.  I  am  in  consequence 
charged  by  the  President  of  the  United  States  to  express  to 
you  his  expectation,  and  at  ‘the  same  time,  his  confidence  that 
you  will  be  pleased  to  lake  immediate  and  effectual  measures 
for  having  the  ship  Grange  and  her  cargo  restored  to  the 
British  owners,  and  the  persons  taken  on  board  her  set  at 
liberty. 

I  am  persuaded,  sir,  you  will  be  sensible  on  mature  conside¬ 
ration,  that  in  forming  these  determinations,  the  government 
of  the  United  States  has  listened  to  nothing  but  the  dictates 
of  immutable  justice:  they  consider  the  rigorous  exercise  of 
that  virtue  as  the  surest  means  of  preserving  perfect  harmony 
between  the  United  States  and  the  powers  at  war.  I  have  the 
honour  to  be,  8cc.  THOMAS  JEFFERSON. 

The  Attorney  General  of  the  United  States  has  the  honour  of 

submitting  to  the  Secretary  of  State  his  opinion  concerning 

the  seizure  of  the  ship  Grange, 

THE  ESSENTIAL  FACTS  ARE, 

That  the  river  Delaware  takes  its  rise  within  the  limits  of 
the  United  States  ; 

That  in  the  whole  of  its  descent  to  the  Atlantic  Ocean,  it  is 
covered  on  each  side  by  the  territory  of  the  United  States  : 

That  from  tide  water,  to  the  distance  of  about  sixty  miles 
from  the  Atlantic  Ocean,  it  is  called  the  river  Delaware  : 

That  at  this  distance  from  the  sea,  it  widens  and  assumes 
the  name  of  the  Bay  of  Delaware,  which  it  retains  to  the 
mouth  : 

That  its  mouth  is  formed  by  the  capes  Henlopen  and  May; 
the  former  belonging  to  the  state  of  Delaware  in  property  and 
jurisdiction  ;  the  latter  to  the  state  of  New  Jersey  : 

That  the  Delaware  does  not  lead  from  the  sea  to  the  domi- 
siions  of  any  foreign  nation  : 
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That  from  the  establishment  of  the  British  provinces  on  the 
banks  of  the  Delaware  to  the  American  revolution,  it  was 
deemed  the  peculiar  navigation  of  the  British  empire  : 

That  by  the  treaty  of  Paris  on  the  3d  day  of  September, 
1783,  his  Britannic  Majesty  relinquished,  with  the  privity  of 
France,  the  sovereignty  of  those  provinces,  as  well  as  of  the 
other  provinces  and  colonies  : 

And  that  the  Grange  was  arrested  in  the  Delaware,  ’within 
the  cafies^  before  she  had  reached  the  sea,  after  her  departure 
from  the  port  of  Philadelphia. 

It  is  a  principle,  firm  in  reason,  supported  by  the  civilians, 
and  tacitly  approved  in  the  document,  transmitted  by  the 
French  minister,  that  to  attack  an  enemy  in  a  neutral  territory 
is  absolutely  unlawful. 

Hence  the  inquiry  is  reduced  to  this  simple  form,  whether 
the  place  of  seizure  was  in  the  territory  of  the  United  States? 

From  a  question  originating  under  the  foregoing  circum¬ 
stances  is  obviously  and  properly  excluded  every  considera¬ 
tion  of  a  dominion  over  the  sea.  The  solidity  of  our  neutral 
right  does  not  depend,  in  this  case,  on  any  of  the  various  dis¬ 
tances,  claimed  on  that  element  by  different  nations,  possessing 
the  neighbouring  shore.  But  if  it  did,  the  field  would  proba¬ 
bly  be  found  more  extensive,  and  more  favourable  to  our  de¬ 
mand,  than  is  supposed  by  the  document  above  referred  to. 
For  the  necessary  or  natural  law  of  nations,  unchanged  as  it  is, 
in  this  instance,  by  any  compact  or  other  obligation  of  the 
United  States,  will  perhaps,  when  combined  with  the  treaty  of 
Paris  in  1783,  justify  us  in  attaching  to  our  coasts  an  extent 
into  the  sea,  beyond  the  reach  of  cannon  shot. 

In  like  manner  is  excluded  every  consideration,  how  far  the 
spot  of  seizure  was  capable  of  being  defended  by  the  United 
States.  For,  although  it  will  not  be  conceded,  that  this  could 
not  be  done  ;  yet  will  it  rather  appear,  that  the  mutual  rights 
of  the  states  of  New  Jersey  and  Delaware,  up  to  the  middle  of 
the  river,  supersede  the  necessity  of  such  an  investigation. 

No.  The  corner  stone  of  our  claim  is,  that  the  United 
States  are  proprietors  of  the  lands  on  both  sides  of  the  Dela¬ 
ware,  frorh  its  head  to  its  entrance  into  the  sea. 

The  high  Ocean,  in  general^  it  is  true,  is  unsusceptible  of 
becoming  property.  It  is  a  gift  of  nature,  manifestly  destined 
for  the  use  of  all  mankind — inexhaustible  in  its  benefits — not 
admitting  metes  and  bounds.  But  rivers  may  be  appropriated; 
because  the  reverse  is  their  situation.  Were  they  open  to  all 
the  world,  they  would  prove  the  inlets  of  perpetual  disturbance 
and  discord  ;  would  soon  be  rendered  barren  by  the  number 
of  those,  who  would  share  in  their  products ;  and  moreover 
may  be  defined. 

“  A  river,  considered  merely  as  such,  is  the  property  of  the 
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people,  through  whose  lands  it  flows,  or  of  him  under  whose 
jurisdiction  that  people  is.”  Grot.  b.  2.  c.  2.  s.  12. 

“  Rivers  might  be  held  in  property  ;  though  neither  where 
they  rise,  nor  where  they  discharge  themselves  be  within  our 
territory,  but  they  join  to  both,  or  the  sea.  It  is  sufficient  for 
us,  that  the  larger  part  of  water,  that  is,  the  sides,  is  shut  up 
in  our  banks,  and  that  the  river,  in  respect  of  our  land,  is  itself 
small  and  insignificant.”  Grot.  b.  2.  c.  3.  s.  7,  and  Barbey- 
rac,  in  his  note,  subjoins,  that  neither  of  those  is  necessary. 

“  Rivers  may  be  the  property  of  whole  states.”  Pufl*.  b.  3. 
c.  3.  s.  4. 

“  To  render  a  thing  capable  of  being  appropriated,  it  is  not 
strictly  necessary,  that  we  should  enclose  it,  or  be  able  to  en¬ 
close  it  within  artificial  bounds,  or  such  as  are  different  from  its 
own  substance  ;  it  is  sufficient,  if  the  compass  and  extent  of  it 
can  be  any  way  determined.  And  therefore  Grotius  hath  given 
himself  a  needless  trouble,  when,  to  prove  rivers  capable  of 
property,  he  useih  this  argument,  that  although  they  are 
bounded  by  the  land  at  neither  end,  but  united  to  the  other 
rivers  or  the  sea  ;  yet  it  is  enough,  that  the  greater  part  of 
them,  that  is,  their  sides,  are  enclosed.”  Puff.  b.  4.  c.  5.  s.  3. 

“  When  a  nation  takes  possession  of  a  country  in  order  to 
settle  there,  it  possesses  every  thing  included  in  it,  as  lands, 
lakes,  rivers,’*  See.  Vattel,  b.  1.  c.  22.  s.  266. 

To  this  list  might  be  added  Bynkershoek  and  Selden.  But 
the  dissertation  of  the  former,  de  dominio  maris,  cannot  be 
quoted  with  advantage  in  detachment  ;  and  the  authority  of 
the  latter  on  this  head  may,  in  the  judgment  of  some,  partake 
too  much  of  affection  for  the  hypothesis  of  mare  clausum.  As 
Selden,  however,  sinks  in  influence  on  this  question,  so  must 
Grotius  rise,  who  contended  for  the  mare  liberum  ;  and  his 
accurate  commentator,  Rulherforth,  confirms  his  principles  in 
the  following  passage,  “A  nation,  by  settling  upon  any  tract 
of  land,  which  at  the  time  of  such  settlement  had  no  other 
owner,  acquires,  in  respect  of  all  other  nations,  an  exclusive 
right  of  full  or  absolute  property,  not  only  in  the  land,  but  in 
the  waters  likewise,  that  are  included  within  the  land,  such  as 
rivers,  pools,  creeks  or  bays.  The  absolute  property  of  a 
nation,  in  what  it  has  thus  seized  upon,  is  its  right  of  territo¬ 
ry.”  2  Ruth.  b.  2.  c.  9.  s.  6. 

Congress  too  have  acted  on  these  ideas,  when,  in  their  col¬ 
lection  laws,  they  ascribe  to  a  state  the  rivers,  wholly  within 
that  state. 

It  would  seem,  however,  that  the  spot  of  seizure  is  attempt¬ 
ed  to  be  withdrawn  from  the  protection  of  these  respectable 
authorities,  as  being  in  the  Bay  of  Delaware,  instead  of  the 
River  Delaware. 

Who  can  seriously  doubt  the  identity  of  the  River  and  Bay 
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of  Delaware  ?  How  often  are  different  portions  of  the  same 
stream  denominated  differently  ?  This  is  sometimes  acciden¬ 
tal;  sometimes  for  no  other  purpose,  than  to  assist  the  inter¬ 
course  between  man  and  man,  by  easy  distinctions  of  space. 
Are  not  this  river  and  this  bay  fed  by  the  same  springs  from 
the  land,  and  the  same  tides  from  the  ocean  ?  Are  not  both 
doubly  flanked  by  the  territory  of  the  United  Stales  ?  Have  any 
local  laws  at  any  time  provided  variable  arrangements  for  the 
river  and  the  bay?  Has  not  the  jurisdiction  of  the  contiguous 
states  been  exercised  equally  on  both  ? 

But  suppose  that  the  river  was  dried  up,  and  the  bay  alone 
remained,  Groiius  continues  the  argument  of  the  7th  section, 
of  the  3d  chapter,  of  the  2d  book  above  cited,  in  the  following 
words : 

“  By  this  instance  it  seems  to  appear,  that  the  property  and 
dominion  of  the  sea  might  belong  to  him,  who  is  in  possession 
of  the  lands  on  both  sides,  though  it  be  open  above,  as  a  gulf, 
or  above  and  below,  as  a  strait ;  provided  it  is  not  so  great  a 
part  of  the  sea,  that,  when  compared  with  the  lands  on  both 
sides,  it  cannot  be  supposed  to  be  some  part  of  them.  And 
now,  what  is  thus  lawful  to  one  king  or  people,  may  be  also 
lav/fui  to  two  or  three,  if  they  have  a  mind  to  take  possession 
of  a  sea,  thus  enclosed  within  their  lands  ;  for  it  is  in  this  man¬ 
ner,  that  a  river,  which  separates  two  nations,  has  first  been 
possessed  by  both,  and  then  divided.** 

“  The  gulfs  and  channels,  or  arms  of  the  sea  are,  according 
to  the  regular  course,  supposed  to  belong  to  the  people,  with 
whose  lands  they  are  encompassed.”  Puff.  b.  4.  c.  5.  s.  8. 

Valia,  in  b.  3  tit.  1.  p.  685,  of  his  commentary  on  the  marine 
ordonnance  of  I'rance,  virtually  acknowledges,  that  jiarticular 
seas  may  be  appropriated.  After  reviewing  the  contest  be¬ 
tween  Groiius  and  Selclen,  he  says,  “  S’il  (Selden)  s’en  frit 
done  tenu  la,  ou  plutot,  s’il  eAt  distingu.6  l*ocean  des  mers  par- 
liculiers,  et  meme  dans  I’ocean,  I’etendue  de  nter,  qui  doit 
etre  censee  appartenir  aux  souverains  des  cotes,  qui  en  sont 
baignees,  sa  victoire  edt  etc  complelte.” 

These  remarks  may  be  enforced  by  asking,  what  nation  can 
be  injured  in  its  rights,  by  the  Delaware  being  appropriated  to 
the  United  States  ?  And  to  what  degree  may  not  the  United 
Stales  be  injured,  on  the  contrary  ground  ?  It  communicates 
with  no  foreign  dominion;  no  foreign  nation  has,  ever  before, 
exacted  a  community  of  right  in  it,  as  if  it  were  a  main  sea  : 
under  the  former  and  present  governments,  the  exclusive  juris¬ 
diction  has  been  asserted;  !)y  the  very  first  collection  law  of  the 
United  States,  passed  in  1789,  the  county  of  Cape  May,  which 
includes  Cape  May  itself,  and  all  the  waters  limreof,  thereto¬ 
fore  within  the  jurisdiction  of  the  state  of  New  Jersey,  are  com¬ 
prehended  in  the  district  of  Bridgetown  ;  the  whole  of  the  stale 


STATE  PAPERS. 


63 


of  Delaware,  reaching  to  Cape  Henlopen,  is  made  one  district ; 
nay,  unless  these  positions  can  be  maintained,  the  bay  of  Chesa¬ 
peake,  which,  in  the  same  law,  is  so  fully  assumed  to  be  within 
the  United  States,  and  which,  for  the  length  of  the  Virginia 
territory,  is  subject  to  the  process  of  several  counties  to  any 
extent,  will  become  a  rendezvous  to  all  the  world,  without  any 
possible  control  from  the  United  States.  Nor  will  the  evil  stop 
here.  It  will  require  but  another  short  link  in  the  process  of 
reasoning,  to  disappropriate  the  mouths  of  some  of  our  most  im¬ 
portant  rivers.  If,  as  Vattel  inclines  to  think  in  the  294th  sec¬ 
tion  of  his  first  book,  the  Romans  were  free  to  appropriate  the 
Mediterranean,  merely  because  they  secured, by  one  single  stroke, 
the  immense  range  of  their  coast ;  how  much  stronger  must  the 
vindication  of  the  United  States  be,  should  they  adopt  maxims 
for  prohibiting  foreigners  from  gaining,  without  permission,  ac¬ 
cess  into  the  heart  of  their  country. 

This  inquiry  might  be  enlarged  by  a  minute  discussion  of 
the  practice  of  foreign  nations  in  such  circumstances.  But  I 
pass  it  by  ;  because  the  United  States,  in  the  commencement 
of  their  career,  ought  not  to  be  precipitate  in  declaring  their 
approbation  of  any  usages,  (the  precise  facts  concerning  which 
we  may  not  thoroughly  understand)  until  those  usages  shall 
have  grown  into  principles,  and  are  incorporated  into  the  law 
of  nations;  and  because  no  usage  has  ever  been  accepted,  which 
shakes  the  foregoing  principles. 

The  conclusion  then  is,  that  the  Grange  has  been  seized  on 
neutral  ground.  If  this  be  admitted,  the  duty  arising  from  the 
illegal  act,  is  restitution.  EDMUND  RANDOLPH. 

May  14,  1793. 

TRANSLATION. 

Citizen  Genet^  Minister  Plenipotentiary  of  the  Republick  of 
France^  to  Mr.  Jefferson.,  SecrMciry  of  State  of  the  United 
States.  Philadelphia^  May  27,  1793,  the  2d  year  of  the 
Republick  of  France. 

Sir, — My  predecessor  has  delivered  to  me  the  letter  which 
you  wrote  to  him  the  15th  of  this  month,  communicating  to  him  ^ 
sundry  memorials  of  the  British  minister,  and  the  decisions 
which  the  American  government  has  taken  on  the  complaints 
of  this  minister. 

The  first  of  these  complaints  which  you  report  in  your  letter, 
sir,  is  not  founded  in  fact ;  I  have  no  knowledge  of  the  purchase  of 
the  arms  in  question,  and  at  all  events  the  reply  you  have  made 
to  Mr.  Hammond  would  convince  him  of  the  nullity  of  his  ob¬ 
servations,  if  they  had  been  dictated  by  good  faith  ;  but  it  is 
probable  that  this  step  has  no  other  object  but  to  prepare,  di¬ 
plomatically,  pretext  to  the  English  ships  of  war  to  subject 
American  vessels,  even  under  the  shadow  of  their  modest  neu¬ 
trality,  to  arbitrary  visits  and  detentions. 
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The  second  complaint  of  the  Envoy  of  George  HI.  sir,  is 
founded  on  the  sale  of  the  prizes  sent  into  the  port  of  Charles¬ 
ton,  by  the  Embuscade  frigate,  belonging  to  the  Republick  of 
France. 

I  shall  call  to  my  aid  only  facts  and  very  plain  reasoning  in 
replying  to  Mr.  Hammond’s  representations  on  this  point. 

The  treaty  of  commerce  of  1778,  authorizes  exclusively  all 
the  vessels  of  war  French  or  American,  armed  by  the  two  states 
or  by  individuals,  to  conduct  freely,  wherever  they  please  the 
prizes  they  shall  have  made  of  their  enemies,  without  being 
subjected  either  to  admiralty  or  any  other  duties,  without  also 
the  said  vessels  or  the  said  prizes,  entering  the  ports  of  France 
or  of  America,  being  stopped  or  seized,  or  the  officers  of  the 
places  being  permitted  to  take  cognizance  of  the  validity  of  the 
said  prizes. 

This  privilege  is  interdicted  to  the  enemies  of  either  of  the 
two  nations  which  shall  be  at  war,  the  two  contracting  parties 
having  expressly  engaged  not  to  permit  any  foreign  privateer, 
having  a  commission  from  a  prince  or  power  at  war  with  one 
of  the  two  nations,  to  arm  their  vessels  in  the  ports  of  one  of 
the  two  parties,  or  to  sell  there  the  prizes  they  shall  have 
taken,  or  in  any  other  manner  to  discharge  the  vessels,  mer¬ 
chandizes  or  any  part  of  their  cargoes.  These  privileges 
which  the  two  nations  have  reserved  to  themselves  exclusively, 
these  severe  and  clearly  defined  restrictions  against  their  com¬ 
mon  enemies,  evidently  prove  that  in  virtue  of  the  treaties 
which  I  have  cited,  we  alone  have  at  presentthe  right  of  bring¬ 
ing  our  prizes  into  the  American  ports,  and  of  there  doing 
with  them  as  we  please,  as  property  on  the  validity  of  which 
the  civil  or  judiciary  officers  of  the  United  States  have  nothing 
to  do,  as  long  as  the  laws  of  the  United  States  are  not  infringed. 
It  is  in  order  to  acquire  information  on  this  important  subject 
that  the  publicity  of  the  sale  of  prizes  authorized  by  the  Con¬ 
sular  officers  of  the  Republick  is  necessary;  and  if  in  the  fulfil¬ 
ment  of  this  duty  prescribed  by  friendship,  and  our  respect  for 
the  law  of  nations,  the  Consul  of  the  French  Republick  at 
Charleston  has  made  use  of  some  formality  or  expression,  from 
which  it  might  be  inferred  that  he  arrogated  to  himself  juris¬ 
diction  unceded  by  the  treaties  and  laws  of  the  United  States, 
I  shall  take  care,  sir,  that  this  errour  be  avoided  for  the  future, 
and  that  all  proceedings  relative  to  the  sale  of  our  prizes,  con¬ 
formably  to  the  spirit  of  the  treaty,  bear  the  stamp  of  a  par¬ 
ticular  national  transaction,  and  of  the  plain  and  real  alienation 
of  a  property  acquired  by  the  laws  of  war,  acknowledged  to  be 
legal  by  the  officers  of  the  French  nation. 

The  third  complaint  made  to  your  government,  sir,  by  the 
English  minister,  is  relative  to  the  armaments,  which  have 
taken  place  at  Charleston,  under  the  flag  of  the  French  Re- 
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publick.  The  American  government,  sir,  has  given  a  new 
proof  of  its  wisdom,  and  of  its  confidence  in  our  sentiments, 
not  blindly  to  admit  the  assertions  of  Mr.  Hammond.  In  reply 
to  this  I  shall  still  confine  myself  to  facts.  It  is  certain  that 
several  vessels  have  been  armed  at  Charleston,  that  they  have 
received  from  me  commissions  of  the  Republick,  agreeable  to 
the  forms  I  have  had  the  honour  to  communicate  to  you,  and 
that  these  vessels,  despatched  to  sea  with  great  celerity,  have 
made  many  prizes,  have  condemned  to  inaction,  by  the  terror 
which  they  have  spread  among  the  English,  almost  all  the 
sailors  and  vessels,  of  that  nation,  which  were  in  the  ports  of 
the  United  States,  and  by  their  success  have  very  sensibly 
raised  the  freight  of  American  vessels ;  I  grant  that  this  must 
be  displeasing  to  Mr.  Hammond,  to  his  court  and  to  his  friends, 
but  that  is  not  the  matter  in  question. 

I  ought  by  a  sincere  exposition  of  my  conduct  to  put  you 
in  a  capacity  to  judge  whether  I  have  encroached  on  the, 
sovereignty  of  the  American  nation,  its  laws  and  its  principles 
of  government. 

The  vessels  armed  at  Charleston  belong  to  French  houses; 
they  are  commanded  and  manned  by  French  citizens,  or  by 
Americans,  who,  at  the  moment  they  entered  the  service  of 
France,  in  order  to  defend  their  brothers  and  their  friends, 
knew  only  the  treaties  and  the  laws  of  the  United  States,  no 
article  of  which  imposes  on  them  the  painful  injunction  of 
abandoning  us  in  the  midst  of  the  dangers  which  surround  us. 

It  is  then  evident,  sir,  that  these  armaments  cannot  be  matter 
of  offence  in  the  citizens  of  the  United  States ;  and  that  those 
who  are  on  board  of  our  vessels  have  renounced  the  immediate 
protection  of  their  country,  on  taking  part  with  us. 

It  is  necessary  however  to  examine  whether  the  French 
houses  of  Charleston  might  arm  the  vessels  which  belonged  to 
them.  I  submitted  this  question  to  the  Governour  of  South- 
Carolina,  before  the  delivery  of  the  letters  of  marque  to  our 
privateers.  I  reminded  him  that  liberty  consisted  in  doing 
what  the  laws  did  not  prohibit,  that  I  believed  no  law  existed 
which  could  deprive  the  French  citizens  in  the  ports  of  the 
United  States,  of  the  privilege  of  putting  their  vessels  in  a 
state  of  defence,  of  taking  in  time  of  war  new  commissions, 
and  of  serving  their  country  by  causing  them  to  cruise  out  of 
the  United  States,  on  the  vessels  of  their  enemy— Nor  indeed 
were  there  any  which  gave  to  the  government  the  right  of  sub¬ 
mitting  the  particular  operations  of  merchants  to  a  state  in- 
^juisition,  and  that  it  appeared  to  me  that  it  could  neither 
authorize  nor  hinder  the  said  armaments.  His  opinion  appear¬ 
ed  to  correspond  with  mine,  and  our  vessels  put  to  sea  in  spite 
of  all  the  intrigues  which  the  partisans  of  England  put  into 
action  to  oppose  it. 

VOT..  I. 


9 


66 


AMERICAN 


This  is  the  truth,  sir,  this  is  the  conduct,  I  dare  to  call  it 
respectable,  which  I  have  followed,  and  I  know  too  well  the 
equitable  sentiments  of  the  federal  government  not  to  deliver 
myself  to  the  pleasing  hope  of  seeing  it  return  from  the  first 
impressions  which  the  reports  of  the  Minister  of  England  ap¬ 
pear  to  have  made  on  it. 

The  last  point  which  remains  to  be  spoken  of,  sir,  is  relative 
to  the  capture  of  the  English  ship  Grange,  by  the  Embuscade 
frigate. 

The  learned  conclusions  of  the  Attorney  General  of  the 
United  States,  and  the  deliberations  of  the  American  govern¬ 
ment,  have  been  on  this  subject  the  rule  of  my  conduct.  I 
have  caused  the  prize  to  be  given  up  ;  and  although  of  con¬ 
siderable  value,  my  brave  brethren,  the  seamen  of  the  Embus- 
cade,  have  readily  concurred  in  a  measure,  which  1  represented 
to  them  as  a  proper  mean  to  convince  the  American  govern¬ 
ment  of  our  deference  and  of  our  friendship. 

The  P'rench  republicans,  sir,  know  the  duties  which  nations 
owe  to  one  another:  enlightened  on  the  rights  of  man,  they 
have  just  ideas  of  the  general  laws  of  society  comprised  under 
the  common  denomination  of  the  law  of  nations^  (droit  des 
gens')  informed  with  respect  to  the  interests  of  their  country, 
they  know  how  to  distinguish  its  enemies  and  its  friends,  and 
you  may  assure  the  American  government,  that  collectively 
and  individually,  they  will  seize  every  occasion  of  showing  to 
the  sovereign  people  of  the  United  States  their  respect  for 
their  law's,  and  their  sincere  desire  to  maintain  with  them  the 
most  perfect  harmony,  GENET. 

JJr.  Jefferson^  Secretary  of  State ^  to  Mr,  Genet ^  Minister 

Plenipotentiary  of  France.  Philadelphia^  June  179^5. 

Sir, — In  my  letter  of  May  15th  to  M.  de  Ternant,  your 
predecessor,  after  stating  the  answers  which  had  been  given  to 
the  several  memorials  of  the  British  minister,  of  May  8th,  it 
was  observed  that  a  part  remained  still  unanswered,  of  that 
which  respected  the  fitting  out  armed  vessels  in  Charleston, 
to  cruise  against  nations  with  whom  we  were  at  peace. 

In  a  conversation  which  1  had  afterwards  the  honour  of  hold¬ 
ing  with  you,  I  observed  that  one  of  those  armed  vessels,  the 
Citoyen  Genet,  had  come  into  this  port  with  a  prize,  that  the 
President  had  thereupon  taken  the  case  into  further  considera¬ 
tion  ;  and  after  mature  consultation  and  deliberation,  was  of 
opinion,  that  the  arming  and  equipping  vessels  in  the  ports  of 
the  United  States,  to  cruise  against  nations  with  whom  they  are 
at  peace,  was  incompatible  with  the  territorial  sovereignty  of 
the  United  States;  that  it  made  them  instrumental  to  the  an¬ 
noyance  of  those  nations,  and  thereby  tended  to  compron^t 
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their  peace)  and  that  he  thought  it  necessary  as  an  evidence  of 
good  faith  to  them)  as  well  as  a  proper  reparation  to  the  sover¬ 
eignty  of  the  country)  that  the  armed  vessels  of  this  descrip¬ 
tion  should  depart  from  the  ports  of  the  United  States. 

The  letter  of  the  27th  instant,  with  which  you  have  honoured 
me,  has  been  laid  before  the  President,  and  that  part  of  it,  which 
contains  your  observations  on  this  subject,  has  been  particularly 
attended  to.  The  respect  due  to  whatever  comes  from  you, 
friendship  for  the  French  nation,  and  justice  to  all,  have  induced 
him  to  re-examine  the  subject,  and  particularly  to  give  to  your 
representations  thereon,  the  consideration  they  deservedly 
claim.  After  fully  weighing  again,  however,  all  the  principles 
and  circumstances  of  the  case,  the  result  appears  still  to  be,  that 
it  is  the  right  of  every  nation  to  prohibit  acts  of  sovereignty  from 
being  exercised  by  any  other  within  its  limits,  and  the  duty  of 
a  neutral  nation  to  prohibit  such  as  would  injure  one  of  the 
warring  powers  ;  that  the  granting  military  commissions,  within 
the  United  States,  by  any  other  authority  than  their  own,  is  an  in¬ 
fringement  on  their  sovereignty,  and  particularly  so,  when  grant¬ 
ed  to  their  own  citizens,  to  lead  them  to  commit  acts  contrary  to 
the  duties  they  owe  their  own  country;  that  the  *departure  of  ves¬ 
sels,  thus  illegally  equipped,  from  the  ports  of  the  United  States, 
will  be  but  an  acknowledgment  of  respect,  analogous  to  the 
breach  of  it,  while  it  is  necessary  on  their  part,  as  an  evidence 
of  their  faithful  neutrality.  On  these  considerations,  sir,  the 
President  thinks  that  the  United  States  owe  it  to  themselves, 
and  to  the  nations  in  their  friendship,  to  expect  this  act  of  re¬ 
paration  on  the  part  of  vessels,  marked  in  their  very  equipment 
with  offence  to  the  laws  of  the  land,  of  which  the  law  of  nations 
makes  an  integral  part. 

The  expressions  of  very  friendly  sentiment,  which  we  have 
already  had  the  satisfaction  of  receiving  from  you,  leave  no  room 
to  doubt  that  the  conclusion  of  the  President,  being  thus  made 
known  to  you,  these  vessels  will  be  permitted  to  give  no  further 
umbrage  by  their  presence  in  the  ports  of  the  United  States. 

I  have  the  honour  to  be,  &c.  TH:  JEFFERSON. 

TRANSLATION. 

The  Minister  of  the  Republick  of  France^  to  the  Secretary  of 

State  of  the  United  States,  Philadelphia^  June  8,  1793, 

2d  year  of  the  French  Republick, 

Sir, — I  HAVE  seen  with  pain,  by  your  letter  of  the  5th  of  this 
month,  that  the  President  of  the  United  States  persists  in 
thinking  that  a  nation  at  war  had  not  the  right  of  giving  com- 

*  This  member  of  the  sentence  is  detectire  in  some  part,  for  it  is  devoid  of  meaning.  Per¬ 
haps  it  may  be  rendered  intell'giWe  by  a  conjectnral  emendation,  inserting  the  particle  non, 
before  the  word  departure.  The  Editors  liavt  exerted  tliemselves,  without  success,  to  obtain  a 
better  explanatipn,or  difierept  copy. 
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missions  of  war  to  those  of  its  vessels  which  may  be  in  the 
ports  of  a  neutral  nation ;  this  being,  in  his  opinion,  an  act  of 
sovereignty. 

I  confess  to  you,  sir,  that  this  opinion  appears  to  me  contrary 
to  the  principles  of  natural  right ;  to  the  usages  of  nations;  to 
the  connections  which  unite  us ;  and  even  to  the  President’s 
proclamation. 

The  right  of  arming,  sir,  for  the  purpose  of  its  defence,  and 
repelling  unjust  aggressions,  in  my  opinion,  may  be  exercised 
by  a  nation  at  war,  in  a  neutral  state  ;  unless  by  treaty,  or  parti¬ 
cular  laws  of  this  state,  that  right  be  confined  to  a  single  nation, 
friend  or  ally,  and  expressly  interdicted  to  others.  This  is  ex-, 
actly  the  case  in  which  we  are.  The  United  States,  friends  of 
the  French,  their  allies  and  guarantees  of  their  possessions  in 
America,  have  permitted  them  to  enter  armed,  and  remain  in 
their  ports,  to  bring  there  their  prizes,  to  repair  in  them,  to 
equip  in  them,  whilst  they  have  expressly  refused  this  privilege 
to  their  enemies.  The  intention  of  the  United  States  has  been 
to  facilitate  to  us  the  means  of  protecting,  efficaciously,  our  com¬ 
merce,  and  of  defending  our  possessions  in  America,  so  useful 
to  our  mutual  prosperity  ;  and  as  long  as  the  states,  assembled 
in  Congress,  shall  not  have  determined  that  this  solemn  engage¬ 
ment  should  not  be  performed,  no  one  has  a  right  to  shackle  our 
operations,  and  to  annul  their  effect,  by  hindering  those  of  our 
marines,  who  may  be  in  the  American  ports,  to  take  advantage 
of  the  commissions  which  the  French  government  has  charged 
me  to  give  them,  authorizing  them  to  defend  themselves,  and 
fulfil,  if  they  find  an  opportunity,  all  the  duties  of  citizens 
against  Uie  enenaies  of  the  state.  Besides,  sir,  at  all  times,  like 
commissions,  during  a  war,  have  been  delivered  to  our  vessels. 
The  officers  of  the  marine  transmit  them  to  them,  in  France, 
and  the  consuls,  in  foreign  countries  ;  and  it  is  in  virtue  of  this 
usage,  which  no  power  has  ever  thought  of  regarding  as  an  act 
of  sovereignty,  that  the  executive  council  has  sent  here  such 
commissions. 

However,  sir,  always  animated  with  the  desire  of  maintaining 
the  good  harmony  which  so  happily  subsists  between  our  two 
countries,  I  have  instructed  the  consuls  not  to  grant  letters^  but 
to  the  captains,  w'ho  shall  obligate  themselves,  under  oath  and 
security,  to  respect  the  territory  of  the  United  States,  and  the 
political  opinions  of  their  President,  until  the  representatives  of 
the  sovereign  shall  have  confirmed  or  rejected  them.  This  is 
all  that  the  American  government  can  expect  from  our  de¬ 
ference  ;  every  thing  that  passes  out  of  the  waters  of  the  Unit¬ 
ed  States,  not  coming  within  their  cognizance. 

It  results  from  this  note,  sir,  that  the  commissions  transmitted 
in  virtue  of  the  orders  of  the  executive  council  of  the  Re  pub- 
lick  of  France,  to  the  French  vessels  in  the  ports  of  the  United 
States,  are  merely  an  authority  to  arm  themselves,  founded  upon 
the  natural  right  and  constant  usage  of  France  ;  that  these  com- 
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missions  have  been  expedited  at  all  times,  in  the  like  circum¬ 
stances  ;  that  their  distribution  cannot  be  considered  but  as  an 
act  of  consular  administration,  and  not  of  sovereignty  ;  and  that 
every  obstruction  by  the  government  of  the  United  States,  to 
the  arming  of  French  vessels,  must  be  an  attempt  on  the  rights  of 
man,  upon  which  repose  the  independence  and  laws  of  the 
United  States  ;  a  violation  of  the  ties  which  unite  the  people  of 
France  and  of  America;  and  even  a  manifest  contradiction  of 
the  system  of  neutrality  of  the  President:  For,  in  fact,  if  our 
merchant  vessels,  or  others,  are  not  allowed  to  arm  themselves, 
when  the  French  alone  are  resisting  the  league  of  all  the  tyrants 
against  the  liberty  of  the  people,  they  will  be  exposed  to  inevita¬ 
ble  ruin  in  going  out  of  the  ports  of  the  United  States,  which  is 
certainly  not  the  intention  of  the  people  of  America.  Their 
fraternal  voice  has  resounded  from  every  quarter  around  me, 
and  their  accents  are  not  equivocal-— they  are  pure  as  the  hearts 
of  those  by  whom  they  are  expressed,  and  the  more  they  have 
touched  my  sensibility,  the  more  they  must  interest  in  the  hap¬ 
piness  of  America  the  nation  I  represent ; — the  more  I  wish, 
sir,  that  the  federal  government  should  observe,  as  far  as  in  their 
power,  the  publick  engagements  contracted  by  both  nations ; 
and  that  by  this  generous  and  prudent  conduct  they  will  give  at 
least  to  the  world  the  example  of  a  true  neutrality,  which  does 
not  consist  in  the  cowardly  abandonment  of  their  friends  in  the 
moment  wh^  danger  menaces  them,  but  in  adhering  strictly,  if 
they  can  do  no  better,  to  the  obligations  they  have  contracted 
with  them;  It  is  by  such  proceedings,  that  they  will  render 
themselves  respectable  to  all  powers ;  that  they  will  preserve 
their  friends,  and  deserve  to  augment  their  number. 

GENET. 

TRANSLATIOX. 

The  Citizen  Genet,  Minister  Plenipotentiary  of  the  Republick 
of  France^  with  the  United  States,  to  Mr.  Jefferson,  Secretary 
of  State  of  the  United  States.  Philadelphia,  June  1,  1793, 
^d  year  of  the  Republick  of  France. 

Sir, — I  have  this  moment  been  informed,  that  two  officers 
in  the  service  of  the  Republick  of  France,  citizen  Gideon  Hen- 
field  and  John  Singletary,  have  been  arrested  on  board  the  pri¬ 
vateer  of  the  French  Republick,  the  Citizen  Genet,  and  con¬ 
ducted  to  prison.  The  crime  laid  to  their  charge,  the  crime 
which  my  mind  cannot  conceive,  and  which  my  pen  almost  re¬ 
fuses  to  state,  is  the  serving  of  France,  and  defending  with  her 
children  the  common  and  glorious  cause  of  liberty. 

Being  ignorant  of  any  positive  law,  or  treaty,  which  deprives 
Americans  of  this  privilege,  and  authorizes  officers  of  police 
arbitrarily  to  take  mariners,  in  the  service  of  France,  from  on 
board  their  vessels,  I  call  upon  your  intervention,  sir,  and  that 
of  the  President  of  the  United  States,  in  order  to  obtain  the 
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immediate  releasement  of  the  above  mentioned  officers,  who 
have  acquired  by  the  sentiments  animating  them,  and  by  the 
act  of  their  engagement,  anterior  to  every  act  to  the  contrary, 
the  right  of  French  citizens,  if  they  have  lost  that  of  American 
citizens.  I  renew  at  the  same  time,  sir,  the  requisition  which 
I  made  in  favour  of  another  French  officer  detained  for  the  same 
cause,  and  for  the  same  object.  GENET. 

Mr,  Jefferson^  Secretary  of  State^  to  Mr.  Genet^  Minister  Ple^ 
nipotentiary  of  France.  Philadelphia^  June  1,  1793. 

Sir,— I  HAVE  to  acknowledge  the  receipt  of  your  note  of  the 
27th  of  May,  on  the  subject  of  Gideon  Henfield,  a  citizen  of  the 
United  States,  engaged  on  board  an  armed  vessel  in  the  service 
of  France.  It  has  been  laid  before  the  President,  and  referred 
to  the  Attorney  General  of  the  United  States  for  his  opinion  on 
the  matter  of  law,  and  I  have  now  the  honour  of  enclosing  you 
a  copy  of  that  opinion.  Mr.  Henfield  appears  to  be  in  the  cus¬ 
tody  of  the  civil  magistrate,  over  whose  proceedings  the  execu¬ 
tive  has  no  control.  The  act  with  which  he  is  charged  will  be 
examined  by  a  jury  of  his  countrymen,  in  the  presence  of 
judges  of  learning  and  integrity  ;  and  if  it  is  not  contrary  to  the 
laws  of  the  land,  no  doubt  need  be  entertained  that  his  case 
will  issue  accordingly.  The  forms  of  the  law  involve  certain 
necessary  delays,  of  which,  however,  he  will  assuredly  expe¬ 
rience  none  but  what  are  necessary. 

I  have  the  honour  to  be  &c.  TH  :  JEFFERSON. 

P.  S.  After  writing  the  above,  I  was  honoured  with  your  note 
on  the  subject  of  Singletary,  on  which  it  is  in  my  power  to  say 
nothing  more  than  in  that  of  Henfield. 

The  Attorney  General  of  the  United  States  has  the  honour  of 
submitting  to  the  Secretary  of  State  the  following  opinion  on 
the  case  of  Gideon  Henfield^  as  represented  by  the  Minister  of 
France. 

1st.  It  may  w'ell  be  doubled  how  far  the  Minister  of  France 
has  a  right  to  interfere.  Henfield  is  a  citizen  of  the  United 
States  ;  and  it  is  unusual  at  least,  that  a  foreign  power  should 
interfere  in  a  question,  whether,  as  a  citizen,  a  man  has  been 
guilty  of  a  crime?  Nor  pan  an  authority  be  derived  from  Hen¬ 
field  being  under  the  protection  of  the  French  Republick;  be¬ 
cause  being  still  a  citizen,  he  is  amenable  to  the  laws,  which 
operate  on  citizens,  and  the  very  act,  by  which  he  is  said  to  have 
been  taken  under  such  protection,  is  a  violation  of  the  sovereign- 
tv  of  the  United  States.  If  he  be  innocent,  he  will  be  safe  in 
the  hands  of  liis  countrymen  :  if  guilty,  the  respect  due  by  one 
nation  to  the  decrees  of  another  demands  that  they  be  acqui¬ 
esced  in. 
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2d.  But  Henfield  is  punishable,  because  treaties  are  the  su¬ 
preme  law  of  the  land  ;  and  by  treaties  with  three  of  the  powers 
at  war  with  France  it  is  stipulated,  that  there  shall  be  a  peace 
between  their  subjects  and  the  citizens  of  the  United  States. 

3d.  He  is  indictable  at  the  common  law,  because  his  conduct 
comes  within  the  description  of  disturbing  the  peace  of  the 
United  States.  EDM:  RANDOLPH. 

May  30,  1793. 

TRANSLATION. 

The  Citizen  Genet ^  Minister  of  the  Repuhlick  of  France,  to  Mr. 

Jefferson,  Secretary  of  State  of  the  United  States.  FhiladeL 

phia,  June  14,  1793,  ^d  year  of  the  Republick. 

Sir, — You  will  see  by  the  papers  hereto  annexed,  that  in  con¬ 
tempt  of  the  treaties  which  unite  the  French  and  Americans, 
that  in  contempt  of  the  law  of  nations,  civil  and  judiciary  officers 
of  the  United  States  have  permitted  themselves  to  stop  at  Phi¬ 
ladelphia  the  sale  of  vessels  taken  by  an  armed  French  galliot,  and 
at  New  York,  have  opposed  the  sailing  of  a  French  vessel  com¬ 
missioned  by  the  executive  council  of  the  Republick  of  France. 
I  request  you,  sir,  to  inform  the  President  of  the  United  States 
of  these  facts,  to  let  him  know  that  they  have  used  his  name  in 
committing  those  infractions  of  the  laws  and  treaties  of  the 
United  States  ;  and  engage  him  to  develop,  in  the  present  cir¬ 
cumstances,  all  the  authority  which  the  people  of  the  United 
States  have  confided  to  him  to  enforce  the  execution  of  the  laws 
and  treaties. 

Not  doubting,  sir,  the  purity  of  the  President’s  sentiments,  I 
hope  to  obtain  immediately,  from  the  aid  of  his  good  offices  and 
energy,  restitution,  with  damages  and  interest,  of  the  French 
prizes  arrested  and  seized  at  Philadelphia,  by  an  incompetent 
judge,  under  an  order  which  I  ought  to  believe  not  genuine  ; 
and  the  like  restitution,  with  damages  and  interest,  of  the  ves¬ 
sels  stopped  and  seized  at  New  York. 

It  is  through  the  intervention  of  the  publick  ministers,  that 
affairs,  of  the  nature  which  produce  my  present  complaints  and 
reclamations,  ought  to  be  treated.  As  the  representative  of  a 
people,  generous  and  confident  in  their  friends,  I  have  already 
given  proofs  of  the  sentiments  with  which  they  are  animated, 
in  causing  to  be  restored,  without  examination,  on  the  requisi¬ 
tion  of  the  federal  government,  the  English  ship  Grange,  taken 
by  a  vessel  of  the  Republick.  I  shall  in  all  my  conduct  show 
an  equal  deference  ;  but  at  the  same  time,  sir,  I  should  expect 
from  your  government  all  the  support,  which  I  at  present  stand 
in  need  of,  to  defend  in  the  bosom  of  the  United  States  the  in¬ 
terests,  the  rights  and  the  dignity  of  the  French  nation,  whicl> 
persons,  on  whom  time  will  do  us  justice,  are  labouring  secretly 
to  misrepresent.  GENET. 
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TRANSLATION. 

This  day,  the  7  June,  1793,  in  the  2d  year  of  the  Republick 
of  France,  before  us  Francis  Dupont,  consul  of  the  said  Repub¬ 
lick,  at  Philadelphia,  appeared  the  citizen  Pierre  Barriere,  agent 
ad  hoc  of  the  ship  William^  and  of  the  brigantine  Active,  taken 
by  the  galliot  the  Citizen  Genet,  captain  Johanen,  who  has  de¬ 
clared,  that  this  day,  at  1 1  o’clock,  A.  M.  being  occupied  in  the 
sale  of  the  cargo  of  the  ship  William^  a  deputy  marshal  of  the 
Court  of  Admiralty  of  the  United  States,  for  the  district  of 
Pennsylvania,  presented  himself  to  him,  where  he  was  making 
the  said  sales  on  Warder* s  wharf,  pretending  that  the  said  ship 
William^  and  her  cargo,  were  seized  by  the  said  court  of  admi¬ 
ralty,  wishing,  in  consequence,  to  stop  the  sale,  which  was  ne¬ 
vertheless  continued,  the  appearer  having  conceived  that  the 
admiralty  could  not,  in  any  manner  whatever,  meddle  in  this 
business,  agreeably  to  the  17th  article  of  the  treaty  of  commerce 
between  France  and  the  United  States.  Notwithstanding,  to 
the  great  prejudice  of  the  interested  in  the  sales,  the  said  de¬ 
puty  marshal  of  the  admiralty  discouraged  the  bidders,  and 
even  suspended  their  bidding,  leading  them  to  believe  that  the 
sale  of  the  said  vessels  was  not  valid  ;  whence  it  resulted  that 
they  sold  below  their  value.  However,  the  sale  of  the  cargo 
being  made,  the  said  agent  proceeded  to  that  of  the  brigantine  ; 
but  as  soon  as  he  commenced,  the  said  deputy  marshal  again 
forbid  the  continuance,  which  led  several  persons  present  into 
an  errour,  supposing  that  the  seizure  extended  to  the  brig 
Active^  as  well  as  the  ship  William  ;  whence  it  resulted,  that  the 
said  brigantine  did  not  sell  for  more  than  a  third  of  her  real 
value,  having  been  estimated  worth  ^600.  The  appearer,  hav^ 
ing  afterwards  proceeded  to  the  sale  of  the  ship  William^  the 
said  deputy  marshal  again,  in  the  name  of  the  aforesaid  court  of 
admiralty,  forbid  it ;  whence  has  also  resulted  a  considerable 
loss  to  the  interested  in  the  said  prize,  which  was  struck  off  at 
only  .^500,  which  does  not  amount  to  one  fourth  of  her  value. — 
In  consequence  of  which,  the  said  appearer  protests  for  all 
damages  and  interests  accrued,  and  to  accrue,  against  the  said 
court  of  admiralty — those  who  have  set  on  foot  this  prosecution, 
and  generally  against  all  those  whom  it  may  concern,  being 
therein  fully  justified  by  the  tenour  of  the  treaties : — Of  all 
which  the  said  appearer  has  requested  of  us  an  act,  and  has 
signed  with  us,  the  day  and  year  above  written. 

FROIS.  DUPONT. 

PiERUE  Barriere. 

Compared  by  us,  chancellor  of  the  consulate  of  the  Repub¬ 
lick  of  France,  with  the  original  deposited  in  the  chancery,  the 
8  June,  1793,  3d  year  of  the  French  Republick. 

J.  BRE.  LEMAIRE. 
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We,  Consul  of  the  Republick  of  France,  at  Philadelphia,  cer¬ 
tify  and  attest,  to  whom  it  may  concern,  that  citizen  J.  Bre.  Le- 
maire,  who  has  signed  the  above  extract,  is  our  chancellor,  to 
whose  signature  faith  should  be  given,  as  well  in  as  out  of 
judgment. 

In  testimony  whereof,  we  have  signed  the  present,  and 
have  caused  to  be  affixed  thereto  the  seal  of  the  Consu- 
[l.s.]  late,  at  Philadelphia,  the  8  June,  1793,  2d  year  of  the 
Republick  of  France.  FROIS.  DUPONT. 

New  York,  June  9, 1793,  ‘id  year  of  the  French  Republick. 

Sir, — I  have  just  been  informed,  that  last  night  a  French 
vessel,  armed  for  war,  and  ready  to  hoist  sail,  has  been  arrested 
by  authority,  and  that  even  the  captain  has  not  been  permitted 
to  go  on  board.  This  strange  use  of  publick  force,  against  the 
citizens  of  a  friendly  nation,  who  assemble  here  to  go  and  de¬ 
fend  their  brethren,  is  a  signal  violation  of  the  laws  of  neutrality, 
which  I  cannot  impute  but  to  a  misconception,  which  your  at¬ 
tention,  and  your  equity,  will  not  fail  to  rectify,  as  soon  as  you 
shall  be  informed  of  it. 

I  require,  sir,  the  authority  with  which  you  are  clothed,  to 
cause  to  be  rendered  to  Frenchmen,  and  allies,  and  I  must  add 
to  freemen,  of  whatever  nation  they  may  be,  the  liberty  of  flying 
to  the  succour  of  their  country.  It  is  not  in  a  country  where 
Frenchmen  have  spilt  their  blood,  in  the  cause  of  humanity, 
that  they  ought  to  find  in  the  laws  obstacles  to  their  following 
yet  again  the  most  pleasing  of  their  propensities,  and  to  fulfil 
the  most  sacred  of  their  duties.  HAUTERIVE, 

Consul  of  the  French  Republick,  New  York. 

To  the  Governour  of  the  state  of  New  York, 

Consulate  of  New  York. 

We  Alexander  Hauterive,  consul  of  the  Republick  of  France 
to  the  United  States,  at  New  York,  certify  that  in  consequence 
of  a  requisition  made  by  us  to  the  mayor  of  New  York,  and  to 
the  governour  of  the  state  of  the  same  name,  dated  9th  June 
current,  to  obtain  a  replevy  of  the  detention,  made  by  authority 
in  this  port,  of  a  French  vessel  called  the  Republican,  belonging 
to  Louis  Alexis  Hochquet  Caritat,  and  commanded  by  the  Citi¬ 
zen  Orset,  the  governour  of  the  said  state  replied  to  us  by  a 
letter  under  his  signature,  that  it  was  in  conformity  to  the  in¬ 
junction  of  the  President  of  the  United  States,  that  he  had 
ordered  a  detachment  of  militia  of  this  state  to  detain  the  said 
vessel,  until  the  President  of  the  United  States  should  be 
informed  of  the  circumstances  of  the  facts,  upon  which  we  have 
delivered  to  him  an  act  certified  and  signed  by  us. 

Done  at  New  York,  the  lOthJune,  1793, 

2d  year  of  the  Republick  of  France.  HAUTERIVE, 

Consul  of  the  Republick  of  France  at  New  York. 
10 
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Mr.  Jefferson^  Secretary  of  State,  to  Mr.  Genet,  Minister  Ple..^ 
nipotentiary  of  France.  Philadelphia,  June  17,  1793. 

Sir, — I  shall  now  have  the  honour  of  answering  your  letter 
of  the  Sih  instant,  and  so  much  of  that  of  the  14th,  (both  of 
which  have  been  laid  before  the  President)  as  relates  to  a  vessel 
armed  in  the  port  of  New  York,  and  about  to  depart  from 
thence,  but  stopped  by  order  of  the  government ;  and  here  I 
beg  leave  to  premise,  that  the  case  supposed  in  your  letter,  of  a 
vessel  arming  merely  for  her  own  defence,  and  to  repel  unjust 
aggressions,  is  not  that  in  question,  nor  that  on  which  I  mean  to 
answer;  because,  not  having  yet  happened,  as  far  as  is  known 
to  the  government,  I  have  no  instructions  on  the  subject.  The 
case  in  question,  is  that  of  a  vessel  armed,  equipped  and  manned, 
in  a  port  of  the  United  States,  for  the  purpose  of  committing 
hostilities  on  nations  at  peace  with  the  United  States. 

As  soon  as  it  was  perceived,  that  such  enterprises  would  be 
attempted,  orders  to  prevent  them  were  despatched  to  all  the 
states  and  ports  of  the  Union.  In  consequence  of  these,  the 
governour  of  New  York,  receiving  information  that  a  sloojy, 
heretofore  called  the  Polly,  now  the  Republican,  was  fitting  out, 
arming  and  manning,  in  the  port  of  New  York,  for  the  express 
and  sole  purpose  of  cruising  against  certain  nations  with  whom 
we  are  at  peace,  that  she  had  taken  her  guns  and  ammunition 
aboard,  and  was  on  the  point  of  departure,  seized  the  vessel. 
That  the  governour  was  not  mistaken  in  the  previous  indications 
of  ner  object,  appears  by  the  subsequent  avowal  of  the  citizen 
Hauterive,  consul  of  France  at  that  port,  who,  in  a  letter  to  the 
governour,  reclaims  her,  as*  “  Un  vaisseau  arme  en  guerre  et 
pret  a  mettre  a  la  voile,’*  and  describes  her  object  in  these 
expressions, t  “  Get  usage  eirange  de  la  force  publique,  centre 
les  ciloyens  d’une  nation  amie  qui  se  reunissent-ici  fiour  alter 
defendre  leurs  freres,'*'*  and  again, j:  “  Je  requiers,  monsieur, 
Pautorite  dont  vous  etes  revetu,  pour  faire  rendre  a  des  Frahi 
^ois,  a  des  allies,  &c.  la  liberte  de  voter  au  secours  de  leur 
fiatrie.'*  This  transaction  being  reported  to  the  President, 
orders  were  immediately  sent  to  deliver  over  the  vessel,  and  the 
persons  concerned  in  the  enterprise,  to  the  tribunals  of  the 
country  ;  that  if  the  act  was  of  those  forbidden  by  the  law,  it 
might  be  punished,  if  it  was  not  forbidden,  it  might  be  so  de¬ 
clared,  and  all  persons  apprized  of  what  they  might  or  might 
not  do. 

TRANSLATION  OF  PASSAGES  IN  LETTER  TO  MR.  GENET,  JUNE  17,  1793. 

*  “  A  vessel  armed  for  war,  and  ready  to  put  to  sea.” 

•}■  “  This  strange  use  of  publick  force  against  the  citizens  of  a  friendly 
nation  who  are  united  here,  in  order  to  go  in  defence  of  their  brothers.^* 

if  **  I  require,  sir,  tlie  authority  with  which  you  are  vested,  to  cause  to 
be  rendered  to  Frenchmen,  to  allies,  &c.  the  liberty  of  flying  to  the  succour 
if  their  country 
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This  we  have  reason  to  believe  is  the  true  state  of  the  case, 
and  it  is  a  repetition  of  that  which  was  the  subject  of  my  letter 
of  the  5th  instant,  which  animadverted  not  merely  on  the  single 
fact  of  the  granting  commissions  of  war  by  one  nation  within 
the  territory  of  another,  but  on  the  aggregate  of  the  facts;  for 
it  states  the  opinion  of  the  President  to  be,  that  “  The  arming 
and  equipping  vessels  in  the  ports  of  the  United  States,  to  cruise 
against  nations  with  whom  they  are  at  peace,  was  incompatible 
with  the  sovereignty  of  the  United  States ;  that  it  made  them 
instrumental  to  the  annoyance  of  those  nations,  and  thereby 
tended  to  commit  their  peace. — And  this  opinion  is  still  con¬ 
ceived  to  be  not  contrary  to  the  principles  ot  natural  law  ;  the 
usage  of  nations  ;  the  engagements  which  unite  the  two  people  ; 
nor  the  proclamation  of  the  President,  as  you  seem  to  think. 

Surely  not  a  syllable  can  be  found  in  the  last  mentioned  in- 
strument,  permitting  the  preparation  of  hostilities  in  the  ports 
of  the  United  States.  Its  object  was  to  enjoin  on  our  citizens 
“  a  friendly  conduct  towards  all  the  belligerent  powers  but  a 
preparation  of  hostilities,  is  the  reverse  of  this. 

None  of  the  engagements  in  our  treaties  stipulate  this  per¬ 
mission.  The  XVII  article  of  that  of  commerce  permits  the 
armed  vessels  of  either  party  to  enter  the  ports  of  the  other, 
and  to  depart  with  their  prizes  freely  :  but  the  entry  of  an  arm¬ 
ed  vessel  into  a  port,  is  one  act ;  the  equipping  a  vessel  in  that 
port,  arming  her,  manning  her,  is  a  different  one,  and  not  en¬ 
gaged  by  any  article  of  the  treaty. 

You  think,  sir,  that  this  opinion  is  also  contrary  to  the  law  of 
nature,  and  usage  of  nations.  We  are  of  opinion  it  is  dictated 
by  that  law  and  usage  ;  and  this  had  been  very  maturely  inquired 
into  before  it  was  adopted  as  a  principle  of  conduct.  But  we 
will  not  assume  the  exclusive  right  of  saying  what  that  law  and 
usage  is.  Let  us  appeal  to  enlightened  and  disinterested  judges. 
None  is  more  so  than  Vattel.  He  says,  1.  3,  s.  104,*  “  Tant 
qu*un  people  neutre  veut  jouir  surement  de  cet  etat,  il  doit 
montrer  en  toutes  choses  une  exacte  impartialite  entre  ceux 

*  *‘A3  long  as  a  neuter  nation  wishes  to  enjoy  this  situation  with  certain¬ 
ty,  it  ought  to  show,  in  every  thing,  an  exact  impartiality  between  those 
who  are  at  war.  For  if  it  favour  the  one  to  the  prejudice  of  the  other,  it 
cannot  complain  when  that  other  shall  treat  it  as  an  adherent  and  associate 
of  its  enemy.  Its  neutrality  would  be  a  fraudulent  one,  of  which  none 
would  be  the  dupe.  Let  us  see  then  wherein  consists  that  impartiality 
which  a  neutral  people  ought  to  observe. 

“  It  regards  war  only,  and  comprehends  two  things.  1st.  To  give  no  suc¬ 
cour  when  not  obliged  thereto  ;  not  to  furnish  freely,  either  troops,  arms, 
ammunition  or  anything  which  directly  serves  for  war.  1  say,  to  give  no 
succour  and  not  to  give  it  equally  :  for  it  would  be  absurd  in  a  state  to  suc¬ 
cour  two  enemies  at  the  same  time.  And  besides  it  would  be  impossible 
to  do  it  with  equality,  the  same  things,  the  same  number  of  troops,  the 
same  quantity  of  arms,  ammunition,  &,c.  furnished  in  difierent  circum¬ 
stances,  are  no  longer  equivalent  succours.” 
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qui  se  font  la  guerre.  Car  s’il  favorisc  Tun  au  prejudice  cle 
I’autre,  il  ne  pourra  pas  se  plaindre,  quand  celui-ci  ie  traitera 
commc  adherent  et  associe  de  son  ennemi.  Sa  neutraiite  seroit 
une  neutraiite  frauduleuse,  dont  personnc  ne  veut  etre  la  dupe. 

Voyons  done  en  quoi  consiste  cette  impartialite  qu’un  peuple 
neutre  doit  garder, 

“Ellese  rapporte  uniquenient  a  la  guerre,  et  comprend  deux 
choses.  1,  Ne  point  donner  de  secours  quand  on  n*y  est  pas 
oblige  ;  ne  fournir  librement  ni  troupes  ni  armes,  ni  munitions, 
ni  rien  de  se  qui  sert  directement  a  la  guerre.  Je  dis  ne  fioint 
donner  de  secours  g\.  non  pas  en  donner  egalement ;  car  il  seroit 
absurde  qu’un  etat  secourut  en  meme  terns  deux  ennemis.  Et 
puis  il  seroit  impossible  de  le  faire  avec  egalite,  les  memes 
choses,  le  meme  nombre  de  troupes,  la  meme  quanihe  d’armes 
de  munitions,  &c,  fournies  en  des  circonstances  differentes  ;  ne 
forment  plus  des  secours  equivalens,  &c.”  If  the  neutral 
power  may  not,  consistent  with  its  neutrality,  furnish  men  to 
either  party,  for  their  aid  in  war,  as  little  can  either  enrol  them 
in  the  neutral  territory,  by  the  law  of  nations.  Wolf,  s.  1174, 
says*  u  l>uisque  le  droit  de  lever  dcs  soldats  est  un  droit  de 
majeste  qui  ne  peut  etre  viole  par  une  nation  etrangere,  il  n’est 
pas  permis  de  lever  des  soldats  sur  le  territoire  d’autrui  sans  le 
consentement  du  maitre  du  territoire.”  And  Vattel,  before 
cited,  1.  3,  s.  15, f  “  Le  droit  de  lever  des  soldats  appartenant 
uniquement  a  la  nation  ou  au  souverain,  personne  ne  peut  en 
enroller  en  pays  etranger  sans  la  permission  du  souverain  ceux 
qui  entreprenent  d’engager  des  soldats  en  pays  etranger  sans  la 
permission  du  souverain  et  en  general  quiconque  debauche  Ics 
sujets  d’autrui,  viole  un  des  droits  les  plus  sacres  du  prince  et 
de  la  nation.  C’est  le  crime  qu’on  appelle  plaigiat  ou  vol 
d’homme.  Il  n’est  aucun  etat  police  qui  ne  le  punise  tres  se- 
verement,  See.”  For  I  choose  to  refer  you  to  the  passage, 
rather  than  follow  it  through  all  its  developments.  The  testi¬ 
mony  of  these  and  other  writers  on  the  law  and  usage  of 
nations,  with  your  own  just  reflections  on  them,  will  satisfy  you 
that  the  United  States,  in  prohibiting  all  the  belligerent  powers 
from  equipping,  arming  and  manning  vessels  of  war  in  their 
ports,  have  exercised  a  right  and  a  duty  with  justice,  and  with 
great  moderation.  By  our  treaties  with  several  of  the  bellige. 
rent  powers,  which  are  a  part  of  the  laws  of  our  land,  we  have 

*  Since  a  right  of  raising  soldiers  is  a  right  of  majesty,  which  cannot 
be  violated  by  a  foreign  nation,  it  is  not  permitted  to  raise  soldiers  on  the 
territory  of  another,  without  the  consent  of  its  sovereign,” 

f  “  The  right  of  raising  soldiers  belonging  only  to  the  nation  or  its  sove¬ 
reign,  no  one  can  enrol  them  in  a  foreign  country  without  the  permission 
of  the  sovereign.  Those  who  undertake  to  engage  soldiers  in  a  foreign 
country,  without  permission  of  the  sovereign — and  in  general  whomsoever 
corrupts  the  subjects  of  others,  violates  one  of  the  most  sacred  rights  of 
the  prince  and  of  the  nation.  It  is  the  crime  which  is  called or 
man-theft.  There  is  no  policed  state  which  does  not  severely  punish  it.” 
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established  a  style  of  peace  with  them.  But  without  appealing 
to  treaties,  we  are  at  peace  with  them  all  by  the  laws  of  nature ; 
for,  by  nature’s  law,  man  is  at  peace  with  man,  till  some  aggres¬ 
sion  is  committed,  which,  by  the  same  law,  authorizes  one  to 
destroy  another,  as  his  enemy.  For  our  citizens  then  to  com¬ 
mit  murders  and  depredations  on  the  members  of  nations  at 
peace  with  us,  or  to  combine  to  do  it,  appeared  to  the  executive, 
and  to  those  whom  they  consulted,  as  much  against  the  laws  of 
the  land  as  to  murder  or  rob,  or  combine  to  murder  or  rob,  its 
own  citizens ;  and  as  much  to  require  punishment,  if  done 
within  their  limits,  where  they  have  a  territorial  jurisdiction, 
or  on  the  high  seas,  where  they  have  a  personal  jurisdiction, 
that  is  to  say,  one  which  reaches  their  own  citizens  only  ;  this 
being  an  appropriate  part  of  each  nation  on  an  element  where 
all  have  a  common  jurisdiction.  So  say  our  laws,  as  we  under¬ 
stand  them  ourselves.  To  them  the  appeal  is  made — and 
whether  we  have  construed  them  well  or  ill,  the  constitutional 
judges  will  decide.  Till  that  decision  shall  be  obtained,  the 
government  of  the  United  States  must  pursue  what  they  think 
right,  with  firmness,  as  is  their  duty.  On  the  first  attempt  that 
was  made,  the  President  was  desirous  of  involving  in  the  cen¬ 
sures  of  the  law,  as  few  as  might  be.  Such  of  the  individuals 
only  therefore,  as  were  citizens  of  the  United  States,  were 
singled  out  for  prosecution.  But  this  second  attempt  being, 
after  full  knowledge  of  what  had  been  done  on  the  first,  and 
indicating  a  disposition  to  go  on  in  opposition  to  the  laws,  they 
are  to  take  their  course  against  all  persons  concerned,  whether 
citizens  or  aliens  ;  the  latter,  w'hile  within  our  jurisdiction,  and 
enjoying  the  protection  of  the  laws,  being  bound  to  obedience  to 
them,  and  to  avoid  disturbances  of  our  peace  within,  or  acts 
which  would  commit  it  without,  equally  as  citizens  are.  1  have 
the  honour  to  be.  See.  THOMAS  JEFFERSON. 

The  Citizen  Genet^  Minister  Plenipotentiary  of  the  Republick 

of  France^  to  Mr.  Jefferson.^  Secretary  of  State  of  the  United 

States.  Philadelphia^  June  22,  1793,  2d  year  of  the  Re. 

publick. 

Sir, — Discussions  are  short,  when  matters  are  taken  upon 
their  true  principles.  Let  us  explain  ourselves  as  republicans. 
Let  us  not  lower  ourselves  to  the  level  of  ancient  politics  by 
diplomatic  subtleties.  Let  us  be  as  frank  in  our  overtures — in 
our  declarations,  as  our  two  nations  are  in  their  affections  ;  and 
by  this  plain  and  sincere  conduct,  arrive  at  the  object  by  the 
shortest  way. 

All  the  reasonings,  sir,  contained  in  the  letter,  which  you  did 
mo  the  honour  to  write  to  me  the  17th  of  this  month,  are  ex¬ 
tremely  ingenious  ;  but  I  do  not  hesitate  to  tell  you,  that  they 
rest  on  a  basis  which  I  cannot  admit.  You  oppose  to  my  com- 
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plaints,  to  my  just  reclamations,  upon  the  footing  of  right,  the 
private  or  publick  opinions  of  the  President  of  the  United  States ; 
and  this  Egis  not  appearing  to  you  sufficient,  you  bring  forward 
aphorisms  of  Vattel,  to  justify  or  excuse  infractions  committed 
on  positive  treaties.  Sir,  this  conduct  is  not  like  ours.  In 
arriving  among  you,  I  have,  with  candour,  said  that  the  French 
nation,  cherishing  the  interests  of  the  United  States  more  than 
their  own,  occupied  themselves  but  on  their  happiness,  in  the 
midst  of  surrounding  dangers,  and  instead  of  pressing  them  to 
fulfil,  towards  them,  all  the  obligations  imposed  on  them  by  our 
treaties,  by  gratitude,  and  by  provident  policy  ;  they  have  just 
granted  new  favours  to  their  commerce,  to  partake  with  them 
the  benefits  of  its  navigation,  opening  to  them  all  the  ports  in 
the  two  worlds  ;  in  a  word,  assimilating  them  to  her  own  citizens. 

Such  amicable  and  disinterested  proceedings  should  render 
the  federal  government,  sir,  industrious  in  seeking  at  least  all 
the  means  of  serving  us  as  far  as  circumstances  would  permit 
them ;  but  instead  of  waiting  till  Congress  had  taken  into  con¬ 
sideration  the  important  subjects  which  should  already  have 
occupied  them,  until  they  have  determined  whether  the  war  of 
liberty,  whether  the  fate  of  France  and  her  colonies  were  indif¬ 
ferent  objects  for  America,  until  they  had  decided  whether  it 
was  the  interest  of  the  United  States  to  profit,  or  not,  of  the 
situation  in  which  French  magnanimity  places  them,  they  have 
been  forward,  urged  on  by  I  know  not  what  influence,  to  pursue 
another  conduct.  They  have  multiplied  difficulties  and  embar¬ 
rassments  in  my  way.  Our  treaties  have  been  unfavourably 
interpreted :  Arbitrary  orders  have  directed  against  us  the  ac¬ 
tion  of  the  tribunals;  indeed,  my  diplomatic  reception  excepted, 
I  have  met  with  nothing  but  disgust  and  obstacles  in  the  nego¬ 
tiations  I  have  been  charged  with. 

It  is  not  thus  that  the  American  people  wish  w’e  should  be 
treated.  I  cannot  even  suppose,  and  I  wish  to  believe,  that 
measures  of  this  nature  were  not  conceived  in  the  heart  of 
General  Washington, — of  that  celebrated  hero  of  liberty.  I  can 
attribute  them  only  to  extraneous  impressions,  over  which  time 
and  truth  will  triumph.  I  request  you  therefore,  sir,  to  lay  be¬ 
fore  this  first  magistrate  of  your  Republick  the  two  enclosed 
protests,  which  have  been  just  transmitted  to  me  by  the  consuls 
of  the  Republick  of  France  at  New  York  and  Pldladelphia.  You 
will  see  therein  that  these  officers  complain,  that  French  prizes, 
the  jurisdiction  of  which  belongs  exclusively  to  the  consular 
tribunals,  have  been  seized  in  these  two  ports,  by  orders  of  the 
President.  I  expect  from  the  equity  of  the  federal  government, 
sir,  the  immediate  redress  of  these  irregularities  ;  and  I  venture 
to  hope,  also,  that  the  President  would  be  pleased  to  examine 
again  the  affair  of  the  ship  Republican,  of  New  York,  and  con¬ 
sider  whether  (independent  of  the  right  which  wx  have  to  fit 
out  privateers)  any  of  the  expressions  used  by  consul  Hauterive, 
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to  reclaim  the  giving  up  of  the  seizure  made  of  that  vessel, 
proves  that  she  has  been  armed  for  this  purpose.  The  citizen 
Hauterive  has  clearly  shown,  on  the  contrary,  that  she  was 
armed  by  Frenchmen,  at  a  time  when  the  most  religious  of  all 
duties  prompted  them  to  fly  from  all  parts  of  the  world  to  the 
succour  of  their  country,  and  to  fulfil  towards  her  those  duties 
to  which  the  Americans  would  be  equally  bound,  if  we  had  not 
the  desire  to  leave  to  their  wisdom  and  their  honour  the  um¬ 
pirage  of  their  conduct.  It  is  incontestable,  that  the  treaty  of 
commerce  (art.  xxii)  expressly  authorizes  our  arming  in  the 
ports  of  the  United  States,  and  interdicts  that  privilege  to  every 
enemy  nation.  Besides  this  act  forms  but  a  part  of  our  con¬ 
ventional  compacts,  and  it  is  in  them,  collectively,  that  we  ought 
to  seek  contracts  of  alliance  and  of  commerce  simultaneously 
made,  if  we  wisli  to  take  their  sense,  and  interpret  faithfully  the 
intentions  of  the  people  who  cemented  them,  and  of  the  men  of 
genius  who  dictated  them.  If  you  cannot  protect  our  com¬ 
merce,  and  our  colonies,  which  will,  in  future,  tontribute  much 
more  to  your  prosperity  than  to  our  own,  at  least  do  not  arrest 
the  civism  of  our  own  citizens,  do  not  expose  them  to  a  certain 
loss,  by  obliging  them  to  go  out  of  your  ports  unarmed.  Do 
not  punish  the  brave  individuals  of  your  nation,  who  arrange 
themselves  under  our  banner,  knowing  perfectly  well,  that  no 
law  of  the  United  Slates  gives  to  the  government  the  sad  power 
of  arresting  their  zeal  by  acts  of  rigour.  The  Americans  are 
free ;  they  are  not  attached  to  the  glebe  like  the  slaves  of 
Russia ;  they  may  change  their  situation  when  they  please,  and 
by  accepting,  at  this  moment,  the  succour  of  their  arms  in  the 
habit  of  trampling  on  tyrants,  we  do  not  commit  the  plagiat  of 
which  you  speak.  The  true  robbery,  the  true  crime,  would  be 
to  enchain  the  courage  of  these  good  citizens,  of  these  sincere 
friends  to  the  best  of  causes. 

I  am  ignorant,  sir,  of  the  constitutional  judges  to  whom  the 
federal  government  appear  to  have  it  in  contemplation  to  refer 
the  different  questions  of  publick  right,  which  have  arisen  be¬ 
tween  us ;  but  it  appears  to  me,  that  these  judges  can  be  looked 
upon  only  as  counsellors,  since  no  particular  tribunal  has  the 
right  or  power  to  interpose  between  two  nations,  whose  only 
arbiters,  when  they  have  a  sincere  desire  to  live  fraternally  and 
amicably  together,  must  be,  in  the  present  state  of  human  socie¬ 
ties,  good  faith  and  reason. 

Accept,  sir,  the  expression  of  my  esteem,  and  my  respectful 
sentiments.  ( 
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TRANSLATION. 

CONSULATE  OF  NEW  YORK. 

Protest  of  Citizen  Hauterive^  Consul  of  the  Refiublick  of  France, 
at  JVew  York,  against  the  process  and  seizure  of  the  Catharine 
of  Halifax. 

Considering  that  tribunals  are  instituted  to  render  justice 
between  individuals,  and  not  to  judge  of  the  differences  that 
may  arise  between  governments,  and  still  less  to  decide  on  the 
political  relations  which  exist  between  nation  and  nation ; 
That  their  sphere  is  circumscribed  within  the  territorial  limits 
of  the  state  to  which  they  belong  ;  That  there  cannot  be  any 
relation  of  dependence  between  the  tribunals  which  therein 
belong  to  two  different  nations; 

That  the  consular  jurisdiction  is  an  extension,  and  a  first 
degree  of  jurisdiction  of  the  tribunals  of  commerce  and  of 
admiralty,  instituted  in  foreign  countries  by  the  nation  to 
which  the  political  conventions  have  given  the  right  of  consu¬ 
late  as  well  as  the  right  of  recurring  to  the  publick  force,  to 
ensure  the  execution  of  the  consular  discussions; 

That  the  limits  of  this  jurisdiction  depend  only  on  the 
foreign  government  which  has  established  it,  and  that  this 
government  may  extend  or  contract  it  at  pleasure,  provided  it 
does  not  attribute  to  it  any  action  against  the  persons,  the  pro¬ 
perty,  the  police  and  the  local  jurisdiction  ; 

That  in  attributing  to  these  tribunals  dependent  upon  it,  that 
which  belongs  to  another  equally  dependent  upon  it,  a  govern*r 
ment  does  not  go  beyond  the  limits  of  this  power  ; 

That  recently  the  French  government  hath  given  to  the 
consulates  of  the  Republick  the  jurisdiction  of  sea-prizes,  and 
has  thus  completely  constituted  them  courts  of  admiralty  ; 

That  by  that  it  only  displaces  one  of  the  branches  of  the 
judiciary  power  ;  That  the  geographical  position  of  a  legally 
established  tribunal  neither  alters  the  force,  nor  extent,  nor 
independence  of  its  jurisdiction  ; 

That  all  intervention  direct  or  indirect,  as  to  the  French 
prizes,  being  formally  interdicted  the  tribunals  of  the  country, 
the  admiralties  of  the  two  nations,  however  they  may  locally 
approach  each  other,  are  not  the  less  separated  from  one 
another  by  the  insurmountable  barrier  of  political  right  ; 

That  thus  a  French  prize,  remaining  in  a  neutral  port  in 
virtue  of  treaties,  is  submitted  to  the  consular  admiralty  in 
virtue  of  the  right  which  nations  have  of  organizing  at  pleasure 
their  judicatures,  is  as  much  sheltered  from  the  action  of  any 
other  local  tribunal,  as  if  it  were  in  a  French  road  ; 

For  all  these  reasons,  we,  Alexander  Hauterive,  consul  of  the 
Republick  of  France,  considering  that  the  New  York  district 
court  has  extended  its  jurisdiction  to  a  French  prize,  the  de¬ 
cision  of  which  was  pending  in  our  tribunal : 
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That  this  intervention,  prescribed  by  the  treaties,  not  only 
tends  to  establish  a  clashing  of  jurisdiction  between  two  tribu¬ 
nals,  which  cannot  have  communication  together,  but  also  to  the 
annihilation  of  the  consular  tribunal,  which  is  reduced  to  nothing 
as  soon  as  the  publick  force,  which  the  treaties  have  given  it 
the  right  of  demanding  to  support  its  judgments,  is  employed 
against  it; 

That  if  this  errour  of  the  judiciary  power  could  be  authorized 
by  the  government,  we  must  suppose  that  the  government  has 
the  right  of  interpreting,  modifying  or  destroying  the  political 
compacts  which  unite  the  two  nations,  by  the  information  and 
decision  of  the  tribunals  of  one  of  these  two  nations  ; 

We  protest  against  the  violation  done  to  the  rights  of  the 
nation  we  represent ;  we  declare  formally,  that  whatever,  may 
be  the  decisions  of  the  tribunal,  which  has  arrogated  to  itself 
the  judgment  of  the  prize  Catharine  of  Halifax the  injury  of 
the  consulate  jurisdiction,  the  parties  interested,  who  are 
amenable  only  to  our  tribunal,  are  not  bound  to  conform  to  it. 
We  declare  this  judgment  to  be  null,  and  of  no  effect  whatever; 
1st,  By  the  notoriety  of  the  incompetency  of  the  tribunal.  2d, 
Because  it  would  be  given  in  contempt  of  our  protest.  3d, 
Because  it  would  be  formed  on  insufficient  information,  the  prin*^ 
cipal  papers  to  elucidate  the  discussion  being  in  our  hands, 
never  to  go  out  of  them.  4th,  Because  the  French  Republick 
being  one  of  the  parties,  it  would  be  necessary,  in  order  to  pro¬ 
ceed  regularly,  that  the  judges  should  find  in  the  American 
laws,  that  the  French  nation  is  amenable,  in  its  political  rights, 
to  a  private  tribunal,  and  that  they  may  be  condemned  by  de¬ 
fault. 

We  declare,  in  fine,  that  these  rights  shall  remain  entire, 
saving  the  requisition  of  damages  and  interest  to  the  parties 
interested,  and  the  demand  of  reparation  for  that  of  the  two  na¬ 
tions,  who,  in  the  diplomatick  judgment,  (the  only  competent 
arbiter  between  friendly  nations)  will  be  acknowledged  injured 
in  its  rights. 

Further  we  declare,  that  the  judgment  of  the  fact  is  still 
pending  in  the  consular  tribunal  of  the  Republick  at  New  York. 

New  York,  June  2 1,  1793,  2d  year  of  theFrench  Republick. 
Certified  to  be  conformable  to  the  original. 

Protest  of  the  Consul  of  the  Republick  of  France  against  the 

seizure  of  the  ship  William, 

Considering  that  no  authority  on  earth  has  either  the  right 
or  the  power  of  interposing  between  the  French  nation  and  her 
enemies ;  That  she  alone  is  the  arbiter  and  judge  of  the  offen¬ 
sive  acts  which  the  support  of  her  independence  obliges  her  to 
commit  against  the  despotick  governments  coalesced  to  replunge 
her  into  a  state  of  servitude,  from  which,  abandoned  by  her 
friends,  and  assailed  by  so  many  enemies,  she  alone  has  been 
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able  to  liberate  herself;  That  the  Court  of  Admiralty  at  Phila¬ 
delphia,  yielding  at  first  to  illfounded  reclamations,  since  recall¬ 
ing  herself  to  the  principles  of  the  law  of  nations,  has  acknow¬ 
ledged  its  incompetency  to  the  decision  on  the  legality  of  French 
prizes ; 

That  hence  it  evidently  results,  that  no  local  authority  can 
take  upon  itself  the  information  of  a  discussion  which  arises,  or 
may  arise,  between  nation  and  nation  ; 

That  nevertheless  the  federal  government  has  placed  a  guard 
on  the  ship  William,^  taken  by  the  French  galliot  the  Citizen  Ge¬ 
net,  and  by  this  matter  of  fact  seems  to  declare,  that  previous  to 
all  discussion,  it  meant  to  interfere  in  the  examination  of  the 
right,  and  in  the  decision  of  the  facts  ; 

That  if  the  government  interferes  as  local  authority  in  the 
judgment  of  the  facts,  they  deny  and  violate  the  principle  ex¬ 
pressly  declared  in  the  17th  art.  of  the  treaty  between  America 
and  France  ; 

_That  if,  as  a  power  invested  by  the  nation  to  communicate 
with  foreign  governments,  they  interfere  in  the  examination  of 
the  right,  they  proceed  previously  by  a  method  till  this  day  un¬ 
known,  in  preceding  a  diplomatiek  discussion  by  an  arbitrary 
and  violent  act,  and  by  an  execution  purely  military  ; 

For  all  these  reasons,  we,  Francis  Dupont,  consul  of  the 
French  Republick  at  Philadelphia,  formally  protest  against  the 
infringement  committed  on  the  rights  of  the  French  nation  by 
the  local  government  of  Philadelphia. 

We  declare,  that  having  proceeded  in  a  judiciary  manner  to 
the  sale  of  the  said  ship,  and  that  being  accountable,  in  the  name 
of  the  f’rench  nation,  to  the  purchasers  of  the  property  acquired 
by  them,  we  throw  upon  the  government,  who  has  created  these 
obstacles  to  acquiring  the  possession,  all  the  damages  and  in¬ 
terest. 

We  declare  further,  that  in  informing  the  minister  of  the  French 
Republick  of  the  violence  opposed  to  the  exercise  of  our  func¬ 
tions,  we,  in  his  name,  reserve  by  the  present  protest,  the  pur¬ 
suit  in  reparation  for  the  violation  of  the  conventional  compacts, 
and  the  outrage  against  the  French  nation  in  the  ministry  of  its 
agents. 

Done  in  our  consulate,  Philadelphia,  22d  June,  1793,  2d  year 
of  the  French  Republick.  FROIS.  DUPONT, 

Mr.  Jefferson.^  Secretary  of  Slate,  to  the  Minister  Plenipoten^ 
iiary  of  France.  Philadelphia,  June  11,  1793. 

Sir, — HAD  the  honour  of  laying  before  the  President  your 
memorial  of  the  22d  of  May,  proposing  that  the  United  States 
should  now  pay  up  all  the  future  instalments  of  their  debt  to 
France,  on  condition  that  the  sura  should  be  invested  in  pro¬ 
duce,  The  President  having  fully  deliberated  on  the  subject,  I 
have  now  the  honour  of  enclosing  you  a  report  from  the  treasury 
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department,  made  in  consequence  thereof,  and  explaining  the 
circumstances  which  prevent  the  United  States  from  acceding 
to  that  proposition. 

In  fact,  the  instalments  as  they  are  settled  by  the  convention 
between  the  two  nations  far  exceed  the  ordinary  resources  of  the 
United  States.  To  accomplish  them  completely  and  punctu¬ 
ally,  we  are  obliged  to  anticipate  the  revenues  of  future  times, 
by  loans  to  as  great  an  extent  as  we  can  prudently  attempt.  As 
they  are  arranged  however  by  the  convention,  they  give  us 
time  for  successive  and  gradual  efforts.  But  to  crowd  these 
anticipations  all  into  a  single  one,  and  that  to  be  executed  in  the 
present  instant,  would  more  than  hazard  that  state  of  credit, 
the  preservation  of  which  can  alone  enable  us  to  meet  the  dif¬ 
ferent  payments  at  the  times  agreed  on.  To  do  even  this, 
hitherto,  has  required,  in  the  operations  of  borrowing,  time,  pru¬ 
dence  and  patience  ;  and  these  operations  are  still  going  on  in 
all  the  extent  they  will  bear.  To  press  them  beyond  this, 
would  be  to  defeat  them  both  now  and  hereafter.  We  beg  you 
to  be  assured,  and  through  you  to  assure  your  nation,  that  among 
the  important  reasons  which  lead  us  to  economise  and  foster 
our  publick  credit,  a  strong  one  is,  the  desire  of  preserving  to 
ourselves  the  means  of  discharging  our  debt  to  th.em  with  punc¬ 
tuality  and  good  faith,  in  the  times  and  sums  which  have  been 
stipulated  between  us.  Referring  to  the  enclosed  report  for  a 
more  particular  development  of  the  obstacles  of  the  proposi¬ 
tion,  I  have  the  honour  to  assure  you  of  the  s-entiments  of  par¬ 
ticular  esteem  and  respect  with  which  I  am,  sir,  your  obedient 
and  humble  servant,  TH  ;  JEFFERSON. 


The  Secretary  of  the  Treasury^  to  whom  was  referred  a  commu¬ 
nication  from  the  Minister  Plenipotentiary  of  the  Republick 
of  France^  on  the  subject  of  the  debts  of  the  United  States  to 
France^  respectfully  makes  thereupon  the  following  Report : 

The  object  of  this  communication  is  to  engage  the  United 
States  to  enter  into  an  arrangement  for  discharging  the  residue 
of  the  debt  which  they  owe  to  France,  by  an  anticipated  pay¬ 
ment  of  the  instalments  not  yet  tiue,  either  in  specie  or  bank 
bills  of  equal  currency  with  specie,  or  in  government  bonds, 
bearing  interest  and  payable  at  certain  specified  periods,  upon 
condition  that  the  sum  advanced  shall  be  invested  in  productions 
of  the  United  States,  for  the  supply  of  the  French  dominions. 

With  regard  to  the  first  expedient,  namely^  a  payment  in 
specie  or  bank  bills,  the  resources  of  the  treasury  of  the  United 
States  do  not  admit  of  its  being  adopted.  The  government  has 
relied,  for  the  means  of  reimbursing  its  foreign  debt,  on  new 
loans  to  be  made  abroad.  The  late  events  in  Europe  have 
4;hrown  a  temporary  obstacle  in  the  way  of  these  loans,  pro- 
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ducing,  consequently,  an  inability  to  make  payment  by  antici¬ 
pation  of  the  residue  of  the  debt  hereafter  to  grow  due. 

With  regard  to  the  second  expedient,  that  of  government 
bonds  payable  at  certain  specified  periods  ;  this  in  substance, 
though  in  other  forms,  has  repeatedly  come  under  considera¬ 
tion,  and  has  as  often  been  declined  as  ineligible.  Great  incon¬ 
veniences  to  the  credit  of  the  government,  tending  to  derange 
its  general  operations  of  finance,  have  been  and  must  continue 
to  be  perceived  in  every  plan  which  is  calculated  to  throw  sud¬ 
denly  upon  the  market  a  large  additional  sum  of  its  bonds. 
The  present  state  of  things  for  obvious  reasons  would  serve  to 
augment  the  evil  of  such  a  circumstance,  while  the  existing 
and  possible  exigencies  of  the  United  States  admonish  them  to 
be  particularly  cautious,  at  this  juncture,  of  any  measure  which 
may  tend  to  hazard  or  impair  their  credit. 

These  considerations  greatly  outweigh  the  advantage  which  is 
suggested  as  an  inducement  to  the  measure  (the  condition  re¬ 
specting  which  is  the  principal  circumstance  of  the  difference 
between  the  present  and  former  propositions)  to  arise  from  an 
investment  of  the  sum  to  be  advanced  in  the  products  of  the 
country ;  an  advantage  on  which  perhaps  little  stress  can  be 
laid  in  the  present  and  probable  state  of  foreign  demand  for 
these  products. 

The  motives,  which  dissuade  from  the  adoption  of  the  pro¬ 
posed  measure,  may,  it  is  conceived,  be  the  more  readily  yielded 
to,  from  the  probability  that  the  utility  of  it  to  France  might  not, 
on  experiment,  prove  an  equivalent  for  the  sacrifices  which  she 
might  have  to  make  in  the  disposition  of  the  bonds.  All  which 
is  humbly  submitted. 

ALEXANDER  HAMILTON,  Sec’ry  of  the  Treasury. 
Treasury  Department,  June  8,  1793. 

A  true  copy,  TOBIAS  LEAR, 
Secretary  to  the  President  of  the  United  States. 

TRANSLATION. 

The  Citizen  Genet^  Minister  Plenipotentiary  of  the  Republick 
of  France^to  Mr,  Jefferson^  Secretary  of  State  of  the  United 
States.  Philadelphia^  June  14,  1793,  ^dyear  of  the  French 
Republick. 

Sir, — It  is  the  character  of  elevated  minds,  of  freemen,  not 
to  expose  themselves  twdee  to  a  refusal.  I  have  requested  you 
to  make  known  to  the  President  of  the  United  States  the  ur¬ 
gent  necessities  of  the  French  Republick.  I  have  not  hidden 
from  you,  that,  having  armed  near  a  million  of  soldiers,  they 
have  experienced  a  considerable  deficiency  in  their  produce ; 
and  that  they,  with  their  colonies,  would  be  consigned  to  the 
horrors  of  famine,  if  the  United  States  should  not  furnish  them, 
an  account  of  their  debt,  a  part  of  the  subsistence,  which  they 
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want*  I  have  offered  you,  in  virtue  of  my  powers,  to  take  in 
payment,  in  default  of  money,  bills,  or  obligations  of  the  state, 
bearing  interest  till  the  epoch  fixed  by  our  convention,  for  the 
reimbursement  of  your  debt,  I  have  endeavoured  to  convince 
you  of  the  advantages  which  would  result  from  this  operation 
for  the  two  countries,  and  more  particularly  for  America,  at  a 
time  when  they  have  a  superabundance  of  grain  and  flour ;  but 
observing,  sir*  by  the  letter  which  you  wrote  to  me  on  the  1 1th 
June,  and  by  the  report  of  the  Secretary  of  the  Treasury,  that 
none  of  our  propositions  have  been  accepted;  without  entering 
into  the  financial  reasons  which  operate  this  refusal,  without 
endeavouring  to  prove  to  you  that  it  tends  to  accomplish  the 
infernal  system  of  the  king  of  England,  and  of  the  other  kings, 
his  accomplices,  to  destroy  by  famine  the  French  republicans 
and  liberty,  I  attend,  on  the  present  occasion,  only  to  the  calls 
of  my  country,  and  as  its  necessities  and  those  of  the  colonies 
become  daily  more  pressing,  as  it  has  charged  me  to  provide  for 
them  at  whatever  price  it  might  be,  I  request  you,  sir,  to  inform 
the  President  of  the  United  States,  that,  being  authorized  in  the 
name  of  the  French  Republick  to  give  assignments  to  the  Ame¬ 
rican  merchants  or  farmers,  in  payment  of  the  provisions  they 
may  furnish,  from  the  want  of  new  advances  on  the  part  of  the 
United  States,  I  request,  in  order  to  place  me  in  a  situation  to 
use  this  power,  that  he  prescribe  to  the  Secretary  of  the  Trea¬ 
sury  to  adjust  with  me  immediately  the  amount  of  the  debt  of 
the  United  States  to  France. 

The  expedient  to  which  I  am  about  to  have  recourse,  will, 
probably,  be  onerous  to  the  French  nation,  but  as  the  federal 
government  thinks  it  may  take  on  itself  to  place  us  under  the 
necessity  of  employing  it,  without  consulting  Congress  upon  so 
important  a  matter,  1  am  obliged  to  follow  my  instructions. 

GENET. 

Mr,  Jefferson^  Secretary  of  State^  to  Citizen  Genet^  Minister 
of  France.  Philadelphia^  June  19,  1793. 

Sir, — According  to  the  desire  expressed  in  your  letter  of  the 
14th  inst.,  the  President  will  give  the  instructions  necessary  for 
the  settlement  of  the  instalments  of  principal  and  interest  still  due 
from  the  United  States  to  France.  This  is  an  act  equally  just  and 
desirable  for  both  parlies;  and  although  it  had  not  been  ima¬ 
gined  that  the  materials  for  doing  it  were  to  be  had  here  at  this 
moment,  yet  we  shall  be  pleased  to  find  that  they  may.  In  the 
mean  time,  what  is  further  to  be  done  will  doubtless  be  the  sub¬ 
ject  of  further  reflection  and  inquiry  with  you ;  and  particularly 
the  operation  proposed  in  your  letter  will  be  viewed  under  all 
its  aspects.  Among  these,  we  think  it  will  present  itself  as  a 
measure  too  questionable  both  in  principle  and  practicability,  too 
deeply  interesting  to  the  credit  of  the  United  States,  and  too 
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unpromising  in  its  result  to  France,  to  be  found  eligible  to  your¬ 
self,  Finally  we  rest  secure  that  what  is  of  mutual  concern 
will  not  be  done  but  with  mutual  concert. 

I  have  the  honour  to  be,  &c.  THOMAS  JEFFERSON. 


TRANSLATION. 

The  Citizen  Genet^  Minister  of  the  Republick  of  France^  to 
Mr.  Jefferson^  Secretary  of  State  of  the  United  States. 
Philadelphia^  June  15,  1793,  ^dyear  of  the  Republick. 

Sib, — The  citizen  Hauterive,  consul  of  the  Republick  at 
New  York,  has  this  moment  informed  me,  that  a  discussion  has 
arisen^between  him  and  the  government  of  the  state  in  which 
he  resides,  respecting  the  Embuscade  frigate,  upon  a  point  of 
right.  The  question  is,  whether  in  a  neutral  port,  an  armed  ves¬ 
sel  ought  to  allow  a  truce  of  twenty-four  hours  to  enemy  ves¬ 
sels  to  go  out  of  it  ?  The  citizen  Hauterive  received  a  formal 
requisition  on  this  subject,  from  the  governour,  relative  to  the 
departure  of  the  English  packet,  who,  without  saying  positively, 
that  the  local  government  had  a  right  to  hinder  the  frigates 
going  out  before  the  expiration  of  the  truce  of  twenty-four 
hours,  and  that  he  would  use  such  right,  gave  him  to  under¬ 
stand,  and  appeared  to  believe  that  it  was  universal. 

The  Citizen  Hauterive,  sir,  has  confined  himself  to  a  refe¬ 
rence  of  this  matter  to  me,  requesting  instructions  on  the  sub¬ 
ject  for  himself  and  the  captain  of  the  frigate.  I  enclose  herein 
a  copy  of  those  which  I  have  just  transmitted  to  him.  They 
have  been  drawn  up  on  mature  examination  of  the  question  ; 
and  though  my  opinion  differs  essentially  from  that  of  the  go¬ 
vernour.  of  New  York,  I  am  persuaded  that  the  President  of  the 
United  States,  after  having  taken  into  consideration  the  autho¬ 
rities  and  reasonings  which  have  guided  me  in  tracing  to  the 
consul  of  the  Republick  the  conduct  he  ought  to  pursue,  will 
transmit  to  the  governour  of  New  York  orders  worthy  of  his 
justice  and  impartiality.  GENET. 

TRANSLATION. 

The  Citizen  Genet^  Minister  Plenipotentiary  of  the  Republick 
of  France.,  to  the  Citizen  Hauterive^  Consul  at  New  York. 
Philadelphia^  June  15,  1793,  year  of  the  Republick  of 
France. 

I  have  read  with  great  attention,  citizen,  the  report  you 
transmitted  to  me  on  the  13th  of  this  month,  and  in  which, 
after  having  given  an  account  of  the  discussion  which  has 
arisen  between  you  and  the  governour  of  New  York,  relative  to 
the  frigate  of  the  Republick,  the  Embuscade,  you  present  for 
my  solution,  in  order  to  guide  your  future  conduct,  the  follow- 
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ing  question,  which  gave  rise  to  it,  to  wit :  “  Whether,  in  a  neu¬ 
tral  port,  an  armed  vessel  belonging  to  a  belligerent  power 
should  allow  a  truce  of  twenty-four  hours  to  enemy  vessels,  de¬ 
siring  to  go  out.*’  If  it  were  necessary,  citizen,  to  commence  a 
polemick  on  this  question,  I  should  observe  to  you  first,  that  it 
has  been  badly  stated,  and  that  not  only  the  duration  of  the 
truce,  but  also  the  time  at  which  it  shall  commence  should 
have  been  defined  ;  but  this  investigation  is  superfluous.  The 
question  which  you  propose  to  me,  citizen,  is  long  since  decided 
by  the  European  powers,  who  have  regulated  with  each  other 
the  principles  of  neutrality.  These  principles  may  be  found  in 
the  maritime  convention  of  the  northern  powers,  in  the  diflerent 
treaties  of  commerce  which  these  same  powers  have  mutually 
entered  into ;  in  fine,  in  those  which  Russia  has  concluded  with 
France,  Austria,  Portugal  and  the  two  Sicilies,  and  none  of 
these,  entered  into  with  the  view  to  favour  the  navigation  of 
neutral  nations,  have  had  the  awkwardness  to  make  mention  of 
a  truce  to  be  given  by  the  armed  vessels  of  the  powers  at  war 
to  the  enemy  vessels  of  those  powers  which  may  be  found  in 
neutral  ports. 

The  first  of  the  four  maxims  of  neutrals  which  almost  every 
nation,  England  excepted,  regards  as  the  palladium  of  com¬ 
merce,  is  that  every  vessel  may  navigate  freely  from  port  to 
port,  on  the  coasts  of  nations  at  war.  This  right,  derived  from 
the  right  of  nature,  is  necessarily  reciprocal ;  the  powers  who 
have  acceded  to  the  principles  of  the  neutrality,  have  never 
contested  it ;  and  I  cannot  tell  you,  citizen,  how  much  I  am  sur¬ 
prised  that  the  governour  of  the  state  of  New  York;  should  take 
the  advantage  of  the  political  opinions  promulgated  by  the 
United  States,  to  subject  our  vessels  of  war  to  an  indefinite 
truce,  which  would  be  a  dangerous  restraint,  contrary  to  the 
letter,  to  the  spirit  of  our  treaties,  and  which  at  most  could  be 
required  from  a  vessel  of  an  indifferent  state,  with  whom  neither 
obligation  nor  engagement  has  been  contracted. 

In  the  present  state  of  things,  citizen,  all  that  the  government 
of  the  United  States  can  require,  is  that  we  commit  no  hostility 
against  our  enemies,  on  the  territory  and  in  the  waters  of  the 
United  States,  and  in  renewing  to  you  the  order,  attentively  to 
observe  that  our  vessels  attend  to  this  reservation,  I  recommend 
that  you  oppose  with  energy,  analogous  to  the  sentiments  of 
friendship  which  we  have  avowed  to  the  United  States,  every 
act  or  every  step,  which  would  deprive  our  vessels,  armed  or 
unarmed,  of  the  liberty  they  ought  to  enjoy  in  the  ports  of  the 
United  States,  in  virtue  of  our  treaties,  and  in  virtue  of  the  only 
principles  which  have  been  diplomatically  established  on  the 
rights  of  neutral  nations,  which  as  I  have  already  said  being 
founded  on  the  right  of  nature,  the  basis  of  the  rights  of  man, 
implicitly  comprehend  reciprocity,  an  elementary  condition  of 
all  the  acts  dictated  by  equal  and  impartial  justice. 


B8 


AMERICAN 


Let  those  who  have  another  code  and  other  titles  to  present 
to  us,  produce  them ;  and  in  the  mean  while,  the  English  of 
New  York,  instead  of  unreasonably  putting  themselves  under 
the  protection  of  principles  which  their  government  has  always 
disdained  to  acknowledge,  and  which  it  has  violated  in  all  wars, 
keep  themselves  quiet  or  run  the  chance  of  sailing  in  the  pre^ 
sence  of  our  forces. 

Certified  conformable  to  the  original,  GENET* 

TRANSLATION. 

The  Citizen  Genet^  Minister  of  the  French  Repuhlick^  to  Mr* 

Jefferson^  Secretary  of  State  for  the  United  States,  Phila-^ 

deiphia,  June  18,  1793,  ^dyear  of  the  Republick. 

Sir, — I  HAVE  examined  the  correspondence  which  has  taken 
place  between  you  and  my  predecessor,  relative  to  the  requisi¬ 
tion  of  funds  which  he  has  made  on  the  federal  government,  to 
pay  oft'  certain  draughts  of  the  administrators  of  Saint  Domin¬ 
go,  and  to  procure  provisions  for  that  colony.  I  pay  due  res¬ 
pect,  sir,  to  the  justness  of  the  observations  which  you  trans¬ 
mitted  to  the  citizen  Ternant,  on  the  subject  of  this  request. 
Forced  from  his  circumspection  by  the  pressing  instances  of 
the  administrators  of  St.  Domingo,  I  conceive  that  this  requisi¬ 
tion  must  have  embarrassed  your  government  infinitely,  and 
under  this  view,  I  feel  all  the  obligations  we  owe  you,  for  hav¬ 
ing,  as  you  yourself  expressed  it,  less  consulted  prudence  than 
friendship,  in  yielding  to  it.  You  have  with  propriety  remark¬ 
ed,  sir,  that  the  decree  which  appropriated  for  the  necessities 
of  the  colonies  four  millions  from  the  debt  of  the  United  States 
to  France,  not  being  yet  transmitted  to  the  federal  government, 
in  the  usual  official  form,  should  not  have  an  application  so 
positive,  so  determined  as  that  which  the  commissioners  of  the 
administration  of  Saint  Domingo  had  given  it;  and  that  it  was 
probable  the  ministers  of  France  had  had  recourse,  in  order  to 
supply  the  wants  of  this  colony,  to  operations  of  another  nature 
than  those  which  took  place.  In  fact,  sir,  the  draughts  for  the 
payment  of  which  the  commissioners  of  Saint  Domingo,  pressed 
by  imperious  circumstances,  have,  in  some  degree,  obliged  the 
citizen  Ternant  to  demand  funds  of  you,  have  neither  been 
authorized  by  the  National  Convention,  nor  by  the  Executive 
Council ;  and  I  must  even  inform  you,  that  I  am  forbidden  to 
pay,  out  of  the  funds  placed  at  my  disposal,  any  other  than  those 
draughts  which  shall  have  been  accepted  by  the  consul  La 
Forest,  in  virtue  of  orders  from  my  predecessor.  But,  on  my 
arrival  iiere,  I  was  informed  that  this  consul  had  received  or¬ 
ders  from  the  minister  plenipotentiary  to  register  all  draughts 
issued  by  the  administration  of  Saint  Domingo,  and  to  pay  them 
out  of  the  new  funds  which  the  federal  government  had  provi¬ 
sionally  granted,  on  the  basis  of  the  decree  of  the  26th  June, 
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although  it  was  not  officially  notified.  I  have  not  thought  proper, 
sir,  to  Slop  suddenly  the  payment  of  these  draughts,  in  the  hope 
that  the  mode  of  reimbursing  your  debt,  which  you  at  my  re¬ 
quest  have  laid  before  the  President  of  the  United  States, 
would  be  adopted  by  him,  and  give  me  the  means,  1st,  to  honour 
the  draughts  registered  by  my  predecessor,  the  payment  of 
which  had  been  ordered  by  him — 2dly,  to  provide  at  the  same 
time  for  the  urgent  necessities  of  France  and  her  colonies: 
but  having  been  deceived  in  my  expectation  by  motives  which 
are  not  for  me  to  examine,  I  find  myself  deprived  of  the  advan¬ 
tage  of  conciliating  all  interests,  and  constrained  to  obey  only  the 
empire  of  circumstances,  which  prescribe  me  to  suspend  the 
payment  of  the  colonial  draughts,  and  to  employ  the  funds  des¬ 
tined  for  their  acquittal  to  the  purchase  of  provisions  for 
France  and  her  colonies.  This  arrangement,  sir,  need  not  alarm 
either  the  bearers  of  the  registered  draughts,  or  those  of  the 
other  draughts  issued  and  not  registered  of  the  administration 
of  Saint  Domingo  and  other  colonies  of  the  French  Republick. 
The  nation  will  certainly  fulfil  towards  them  the  engagements 
contracted  by  its  agents.  I  know  that  they  have  destined  parti¬ 
cular  funds  for  this  purpose.  I  also  knovv  that  the  colonies 
have  made  contributions  in  kind,  to  fulfil  their  obligations,  and 
provide  themselves  for  a  part  of  their  wants,  and  it  is  according 
to  these  ideas  that  I  have  determined  to  have  inserted,  in  the 
publick  papers,  the  enclosed  information,  the  intention  of  which 
is  to  calm  inquietudes  of  the  bearers  of  the  draughts  which  I 
am  obliged  to  set  aside,  and  to  encourage  the  citizens  of  the 
United  States  to  continue  to  carry  succour  to  their  brothers  the 
French  republicans  of  the  Antilles,  whose  fate  depends  on  this 
generous  act;  without  which  the  French  colonies  will  be  re¬ 
duced  by  famine  to  put  themselves  under  a  government  whose 
Commercial  principles  would  not  assuredly  be  so  advantageous 
to  the  United  States,  as  those  which  an  enlightened  policy  and 
unlimited  attachment  for  the  American  people  have  led  us  to 
embrace.  GENET. 

Citizen  Genets  Minister  Plenipotentiary  of  the  French  Repiib. 
lick^  to  the  Citizens  of  the  United  States. 

Whereas  several  American  citizens  who  have  furnished 
provisions  to  the  colonies  of  the  French  Republick  in  the  West- 
indies,  have  received  bills  drawn  by  the  administrators  of  the 
respective  colonies  on  citizen  La  Forest,  late  Consul  General 
of  the  Republick  in  the  United  States,  and  lately  on  myself,  in 
payment  for  such  supplies,  I  inform  them  that  these  draughts 
will  certainly  be  paid,  the  National  Convention  having  appro¬ 
priated  large  sums  for  that  object.  But  as  I  am  not  yet  author¬ 
ized  to  discharge  them,  I  can  only  in  the  mean  while  advise  the 
holders  of  such  bills  as  have  not  yet  been  registered  by  citizen 
La  Forest,  to  have  them  recorded  in  the  office  of  citizen 
VOL.  I.  12 
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Dupont,  Consul  of  the  French  Republick  at  Philadelphia,  In 
order  to  ascertain  the  dates  of  their  presentation  ;  at  the  same 
time  I  cannot  too  much  encourage  the  citizens  of  the  United 
States  to  continue  to  assist,  with  unremitting  exertions,  their 
republican  brethren  of  the  French  West-Indies,  whose  existence, 
from  the  liberal  principles  adopted  by  the  National  Convention 
with  regard  to  the  colonies  of  the  French  Republick,  must 
essentially  contribute  to  the  prosperity  of  the  United  States. 
The  American  citizens  may  rest  assured,  that  the  most  effica¬ 
cious  measures  have  been  taken,  as  well  in  France  as  in  the 
colonies,  to  protect  their  property  in  all  the  pw)rts  of  the  Repub¬ 
lick,  and  to  ensure  to  them  a  prompt  payment  for  their  supplies 
in  cash  or  in  merchandize,  and  at  the  same  time  to  secure  to 
them  the  enjoyment  of  those  favours  which  the  National  Con¬ 
vention  has  lately  granted  to  the  citizens  of  the  United  States, 
which  assimilate  them,  in  respect  to  commercial  advantages, 
to  the  citizens  of  France. 

Philadelphia,  June  17,  1793,  2d  year  of  the  French  Republick. 

Mr,  Jefferson^  Secretary  of  State ^  to  Citizen  Genet^  Minister 

Plenipotentiary  of  France.  Philadelphia^  June  23,  1793. 

Sir, — In  answer  to  your  letter  of  the  18th  instanty  on  the 
subject  of  the  bills  drawn  by  the  administration  of  St.  Domingo, 
in  favour  of  certain  citizens  of  the  United  States,  I  am  instructed 
to  inform  you,  that  the  funds  therein  mentioned  have  been  so 
clearly  understood  on  all  hands  to  be  specially  appropriated  for 
the  payment  of  the  bills,  which  were  recognised  by  the  former 
agents  of  France  here,  as  to  be  incapable  of  being  diverted, 
without  disappointing  the  just  expectations  of  our  citizens, 
holders  of  those  bills. 

Indeed  the  government  has  been  so  much  a  party  in  counte¬ 
nancing  those  expectations,  as,  in  such  an  event,  to  lie  under  an 
obligation,  in  point  of  propriety,  to  satisfy  the  parties  them¬ 
selves  to  the  extent  of  the  balance,  which  yet  remains  to  be 
advanced.  I  have  the  honour  to  be,  &c. 

TH;  JEFFERSON. 

Mr.  Jefferson.^  Secretary  of  State.^  to  Citizen  Genet.,  Minister 

Plenipotentiary  of  France.  Philadelphia^  June  23,  1793.  ' 

Sir, — I  HAVE  the  honour  to  inform  you,  that  in  consequence 
of  the  general  orders  given  by  the  President,  a  privateer,  fitted 
out  by  English  subjects  within  the  State  of  Georgia,  to  cruise 
against  the  citizens  of  France,  has  been  seized  by  the  Gover- 
nour  of  Georgia,  and  such  legal  prosecutions  are  ordered,  as 
the  case  will  justify.  I  beg  you  to  be  assured,  that  the  govern¬ 
ment  will  use  the  utmost  vigilance  to  see,  that  the  laws,  which 
forbid  these  enterprises,  are  carried  into  execution.  I  have  the 
honour  to  be,  See.  TH  :  JEFFERSON. 
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TRANSLATION, 

Philadelphia,  *  January  ^5,  1793,  Year  of  the  Refiuhlick 

of  France. 

Sir, — I  LEARN  with  infinite  pleasure,  by  your  letter  of  the 
■23d  of  this  month,  that  the  government  of  Georgia  have  caused 
to  be  stopped  a  vessel  armed  in  that  state,  for  the  purpose  of 
cruising  against  the  French,  and  that  the  persons  interested  in 
this  vessel  will  be  prosecuted. 

It  is  to  be  wished,  sir,  that  the  same  watchfulness  and  firm¬ 
ness  may  be  employed  in  all  the  states  of  the  union ;  for  you 
will  observe  by  the  enclosed  reports  of  the  consuls  of  the  repub- 
lick  at  Charleston,  at  Baltimore,  at  Philadelphia,  and  at  New- 
York,  that  many  enemy-vessels  have  been  armed  there,  have 
entered  armed,  remained  there,  and  have  gone  out  from  thence 
armed,  in  contempt  of  our  treaties ;  whilst  in  virtue  of  instruc¬ 
tions  from  the  President  of  the  United  States,  the  French  ad¬ 
venturers,  who  have  been  able  to  put  themselves  in  a  state  of 
defence,  in  the  ports  of  their  allies,  in  order  to  go  out  without 
danger,  and  to  fulfil  otherwise,  according  to  circumstances,  the 
duties  of  a  citizen  against  the  enemies  of  the  state,  are  pursued 
with  rigour.  Accept,  sir,  my  esteem  and  respect, 

GENET. 

Extracts  from  the  reports  of  the  Consuls  and  Vice-Consuls  of 
the  French  Republick  at  Charleston,  Baltimore,  Philadelphia, 
aud  New  York,  to  Citizen  Genet,  Philadelphia,  June  hbth, 
1793,  ^d  year  of  the  French  Republick, 

Charleston,  from  the  24th  May,  to  the  6th  June. 

A  Bermudian  vessel  has  purchased  4  cannon  in  this  port,  to 
protect  her  in  returning — A  Dutch  vessel  which  entered  this 
port  without  guns,  has  sailed  with  14. — English  vessels  have 
been  in  like  manner  armed  here. 

Baltimore,  June  21. 

An  English  vessel  called  the  Trusty,  captain  Hale,  has  been 
publickly  armed  as  a  privateer  in  this  port,  by  Mr.  fHirland  of 
this  city.  The  vice-consul  has  complained  of  it  to  the  gover- 
nour  and  attorney  general  of  the  state  of  Maryland. 

Philadelphia,  June  21,  1793. 

A  Bermudian  vessel  belonging  to  the  subjects  of  the  king  of 
England,  mounting  twelve  cannon,  purchased  in  this  city,  sailed 
on  the  2d  instant.  There  had  sailed  some  days  before,  an 
English  armed  vessel  of  four  guns.  The  consul  had  not  been 
informed  of  them  before  the  date  of  this  report. 

*  An  errour  for  June.  f  Supposed  Ireland. 
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New  York^  Ju7ie  18,  1793. 

The  Swallow,  an  English  letter  of  marque,  commanded  by 
captain  Sion,  armed  with  eight  cannon  and  twenty  men  at  least, 
and  appearing  to  be  about  150  tons  burden,  has  anchored  so 
long  in  this  port,  as  to  exclude  the  idea  of  her  having  entered  in 
distress,  though  the  17th  article  of  the  treaty  of  commerce  be¬ 
tween  France  and  America  formally  excludes  from  the  ports 
of  both  the  enemy  vessels  who  shall  have  made  prizes,  and 
every  English  privateer  which  enters  is  authorized  by  the 
English  government  to  take,  burn  and  destroy  our  vessels. 

It  has  always  remained  a  question,  whether  an  armed  vessel 
of  that  nation  on  entering,  has  executed  those  orders  or  not. 
The  consul  Hauterive  has  transmitted  those  observations  to 
the  governour  of  the  state  of  New  York,  giving  him  to  under¬ 
stand,  that  every  vessel  armed  for  war,  and  belonging  to  our 
enemies,  being  subject  to  the  exclusion  contained  in  our  con¬ 
ventional  laws,  should  be  obliged  to  go  out  of  the  port  of  New 
York. 

Other  reports  have  come  to  the  knowledge  of  citizen  Genet, 
by  indirect  channels,  that  several  other  armaments  have  been 
made  by  the  enemies  of  the  Republick  in  American  ports,  and 
that  those  vessels  have  taken  on  board,  without  opposition,  a 
great  number  of  tories,  citizens  of  the  United  States,  while 
some  good  whigs,  friends  of  France,  who  have  taken  part  in 
her  cause  on  board  her  vessels,  have  been  arrested  and  thrown 
into  prison,  whence  the  citizen  Genet  has  not  yet  been  able  to 
liberate  them  without  security. 

Certified  conformable  to  the  reports  which  have  been  made  to 
me  the  minister  plenipotentiary  of  the  Republick  of  France. 

Mt\  Jefferson^  Secretary  of  State,  to  Citizen  Genet,  Minister 
Plenipotentiary  of  France.  Philadelphia,  June  30,  1793. 

Sir, — I  HAVE  to  acknowledge  the  receipt  of  your  favour  of 
the  25th  intant,  on  the  subject  of  vessels  belonging  to  the  ene¬ 
mies  of  France,  which  have  procured  arms  within  our  ports 
for  their  defence.  Those  from  Charleston  and  Philadelphia 
have  gone  off  before  it  was  known  to  the  government,  and  the 
former,  indeed,  in  the  first  moments  of  the  war,  and  before  pre¬ 
ventive  measures  could  be  taken  in  so  distant  a  port.  The  day 
after  my  receipt  of  your  letter,  the  communications  now  en¬ 
closed  from  the  governour  of  Maryland  came  to  hand,  and 
prevented  our  interference  on  the  subject  of  the  Trusty,  captain 
Hale,  a  vessel  loaded  with  flour  and  lumber,  and  bound  to  Bar- 
badoes.  You  will  perceive  by  the  papers  that  the  governour  of 
Maryland  had  got  information  that  she  was  buying  guns,  and 
had  given  orders  for  the  examination  of  the  fact,  but  that  she 
got  off  before  the  officer  could  get  on  board,  having  cleared  out 
three  or  four  days  before.  It  appears  that  she  was  of  300  tons 
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'  burden)  and  had  mounted  four  small  guns.  The  case  of  the 
Swallow  is  different  from  any  thing  which  has  yet  been  pre¬ 
sented  to  the  President,  which  shall  be  submitted  to  him  on  his 
return,  and  no  doubt  will  meet  his  earliest  attention  and  deci¬ 
sion.  I  have  the  honour  to  be,  See. 

TH:  JEFFERSON. 

Extract  of  a  letter  from  the  Governour  of  Maryland  to  the 

Secretary  at  War.  Maryland^  Annapolis^  June  22,  1793. 

In  Council, 

“  Sir, — The  enclosed  copies  of  a  letter  written  by  this  board 
to  the  collector  of  the  customs  at  the  port  of  Baltimore,  and  of 
the  answer  thereto  which  we  have  just  received  from  his  depu¬ 
ty,  will  sufficiently  explain  the  first  case  which  has  seemed  to 
call  for  our  interference  since  the  receipt  of  your  communica¬ 
tions  respecting  the  fitting  out  of  fighting  vessels  within  our 
jurisdiction. 

You  will  see,  sir,  that  most  probably,  through  a  step  not 
contemplated  by  us,  that  of  the  officers  applying  to  Mr.  Ireland 
himself  for  the  information  we  desired,  the  ship  has  got  out  of 
our  reach.  We  can  therefore  only  endeavour  to  be  better  pre¬ 
pared  for  future  occurrences  of  this  kind,  which  we  are  told 
may  be  expected  at  the  same  place.” 

In  Council^  June  20,  1793. 

Sir,— A  report  bas  reached  this  board,  that  a  British  ship, 
consigned  to  Mr.  Ireland,  is  preparing  for  sea  in  the  port  of 
Baltimore,  and  is  to  mount  twelve  pieces  of  ordnance,  which 
she  did  not  bring  into  the  country,  and  which  as  it  appears 
to  us  cannot  be  carried  from  hence  to  any  of  the  ports  of 
any  of  the  European  powers  at  war,  without  a  deviation  from 
the  neutrality  professed  by  the  United  States,  even  suppos¬ 
ing  that  no  use  is  intended  to  be  made  of  them  by  the 
way ;  but  as  those  guns  are  not  taken  as  an  article  of  mer¬ 
chandise,  but  are  according  to  our  information  mounted  pro¬ 
fessedly  for  the  defence  of  the  vessel,  we  can  by  no  means 
be  certain  that  they  are  not  also  designed  for  offensive  mea¬ 
sures  ;  on  which  supposition  it  would  become  our  duty  to 
interfere  effectually,  so  as  to  prevent  the  departure  of  the 
ship,  until  the  President  could  be  made  acquainted  with  the 
circumstances.  Our  information  is  at  present  loo  vague  to 
form  a  sufficient  ground  for  an  immediate  interference.  We 
therefore  make  it  our  request,  that  you  would,  immediately  on 
the  receipt  of  this  letter,  collect  all  the  facts  you  can,  with  re¬ 
gard  to  the  arming,  loading,  manning  and  destination  of  this 
vessel,  and  without  loss  of  time  transmit  to  this  board  the 
result  of  your  inquiries,  in  order  that  we  may  then  determine 
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whether  this  comes  within  the  description  of  cases  in  which 
we  are  instructed  by  the  executive  power  of  the  United  States 
to  interfere.  Weare,  8cc.  THOMAS  S.  LEE. 

To  the  Collector  of  the  Customs  at  the  port  of  Baltimore. 

Baltimore^  June%\^  1793. 

His  Excellency  Thomas  S.  Lee,  Esq. 

The  collector  of  the  customs  being  absent  in  the  country 
for  the  benefit  of  his  health,  I  have  the  honour  of  receiving 
your  excellency’s  communications  respecting  a  British  ship 
said  to  be  preparing  for  sea,  in  an  offensive  situation,  inconsis¬ 
tent  w'ith  the  lenour  of  the  President’s  proclamation,  and  the 
neutrality  of  the  United  States. 

I  presume  that  the  ship  Trusty,  John  A.  Hale,  master,  is 
the  vessel  alluded  to ;  she  arrived  at  this  port  from  Barbadoes, 
on  the  1st  day  of  March,  and  cleared  for  the  same  island,  on  the 
17th  of  the  present  month,  her  cargo  consisting  of  flour  and 
lumber. 

Mr.  Ireland  informed  me  that  she  mounts  four  small  guns, 
that  her  crew  consisted  of  twenty  men  when  she  arrived,  and 
that  she  had  not  more  than  seventeen  on  board  when  she 
cleared.  She  is  upwards  of  300  tons  burden. 

Vague  report,  however,  differing  from  the  preceding  ac¬ 
count,  I  determined  to  go  on  board  the  ship  for  the  purpose  of 
obtaining  accurate  information,  but  was  prevented  by  her  get¬ 
ting  under  way  and  proceeding  down  the  river,  on  her  intended 
voyage.  I  have  the  honour  to  be,  8cc. 

D.  DELOSIER,  Deputy  Collector. 
His  Excellency  Thomas  S.  Lee,  Esq.  Governor  of  Maryland. 

Mr.  Jefferson^  Secretary  of  Slate^  to  the  Minister  IHenipoten. 

tiary  from  the  Repiiblick  of  France  to  the  United  States.— 

Philadel/ihia^  June  25,  1793. 

Sir, — In  the  absence  of  the  President  of  the  United  States, 
I  have  consulted  with  the  secretaries  of  the  treasury  and  war, 
on  the  subject  of  the  ship  William,  and  generally  of  vessels 
suggested  to  be  taken  within  the  limits  of  the  protection  of  the 
United  States,  by  the  armed  vessels  of  your  nation,  concerning 
which  I  had  the  honour  of  a  conversation  with  you  yesterday, 
and  we  are  so  well  assured  of  the  President’s  way  of  thinking 
in  these  cases,  that  we  undertake  to  say,  it  will  be  more  agree¬ 
able  to  him,  that  such  vessels  should  be  detained  under  the  or¬ 
ders  of  yourself,  or  of  the  consuls  of  France  in  the  several 
ports,  until  the  government  of  the  United  States  shall  be  able 
to  inquire  into,  and  decide  on  the  fact.  If  this  arrangement 
should  be  agreeable  to  you,  and  you  will  be  pleased  to  give  the 
proper  orders  to  the  several  consuls  of  your  nation,  the  gover¬ 
nors  of  the  several  states  will  be  immediately  instructed  to  de: 
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sire  the  consul  of  the  port  to  detain  vessels  on  whose  behalf 
such  suggestions  shall  be  made,  until  the  government  shall 
decide  on  their  case.  It  may  sometimes,  perhaps,  happen, 
that  such  vessels  are  brought  into  ports  where  there  is  no  con¬ 
sul  of  your  nation  resident,  nor  within  any  convenient  distance. 
In  that  case,  the  governours  would  have  to  proceed  to  the  act  of 
detention  themselves,  at  least  until  a  consul  may  be  called  in. 
I  have  the  honour  to  be,  &c.  TH.  JEFFERSON. 

4 

TRANSIATIOX. 

The  Citizen  Genet^  Minister  Plenipotentiary  of  the  Republick  of 
France,  to  Mr.  Jefferson,  Secretary  of  State  of  the  United 
States.  Philadelphia,  June  26,  1793,  ^d  year  of  the  French 
liepublick. 

Sir, — The  letter  which  you  have  done  me  the  honour  to 
write  since  the  departure  of  the  President  of  the  United  States, 
contains  dispositions  worthy  of  your  wisdom,  and  of  the  senti¬ 
ments  which  characterize  you.  The  arrangement  which  you 
propose,  sir,  suits  us  in  every  respect:  I  shall  communicate 
them  to  the  consuls  and  vice-consuls  of  the  Republick,  and  in 
recommending  them  to  conform  to  them,  I  shall  add  to  the 
instructions  already  given  on  the  subject  of  prizes,  new  regu¬ 
lations,  the  rigid  execution  of  which  will  prove  to  the  federal 
government,  that  we  regard  it  as  the  first  of  our  duties  to  re¬ 
spect  all  the  rights  of  sovereignty  of  the  United  States,  to 
undertake  nothing  that  may  be  disagreeable  to  them,  and  to 
unite  all  our  efforts  to  perpetuate  and  to  cement  more  and  more 
the  connections  which  so  happily  unite  our  two  republicks. 

GENET. 

Mr.  Jefferson,  Secretary  of  State,  to  the  Minister  Plenzpoten. 
tiary  of  France.  Philadelphia,  June  29,  1793. 

Sir, — The  persons  who  reclaimed  the  ship  William  as 
taken  within  the  limits  of  the  protection  of  the  United  States, 
having  thought  proper  to  carry  their  claim  first  into  the  courts 
of  admiralty,  there  was  no  power  in  this  country  which  could 
take  the  vessel  out  of  the  custody  of  that  court,  till  it  should 
decide  itself  whether  it  had  jurisdiction  or  not  of  the  cause  j 
having  now  decided  that  it  has  not  jurisdiction,  the  same  com¬ 
plaint  is  lodged  with  the  executive. 

I  have  the  honour  to  enclose  you  the  testimony  whereon  the 
complaint  is  founded.  Should  this  satisfy  you  that  it  is  just, 
you  will  be  so  good  as  to  give  orders  to  the  consul  of  France 
at  this  port,  to  take  the  vessel  into  his  custody  and  deliver  her 
to  th«  owners.  Should  it  be  over-weighed  in  your  judgment, 
by  any  contradictory  evidence,  which  you  have,  or  may  ac¬ 
quire,  I  will  ask  the  favour  of  a  communication  of  that  evi- 
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dence,  and  that  the  consul  retain  the  vessel  in  his  custody  until 
the  executive  of  the  United  States  consider  and  decide  finally 
on  the  subject.  I  have  the  honour  to  be,  See. 

TH.  JEFFERSON. 

Maryland^  Saint  Mary*s  County^  ss. 

Benedict  Wheatley,  of  Saint  Mary’s,  regularly  admit¬ 
ted  and  qualified  as  a  branch  pilot  for  the  Chesapeake  bay,  and 
Potovvmac  river,  being  duiy  sworn,  deposeth  and  sayeth,  that  on 
Friday  the  third  day  of  May  last  past,  being  on  the  look-out 
for  inward  bound  vessels,  fell  in  with  the  ship  William,  James 
Leggat,  master,  from  Germany,  bound  to  Potowmac,  about 
nine  miles  to  the  eastward  of  Cape  Henry,  he  immediately 
took  charge  of  the  ship  as  pilot,  and  after  being  on  board  for 
one  hour,  and  running  into  the  mouth  of  the  bay,  with  a  lead¬ 
ing  wind,  a  small  schooner  hove  in  sight,  coming  out  from  the 
capes;  she  run  up  along  side,  fired  one  gun,  and  hailed  the 
ship ;  captain  Leggat  hoisted  his  English  ensign,  on  which  he 
was  ordered  from  the  schooner  to  strike  ;  the  colours  after 
some  time  were  hauled  down,  and  a  boat  from  the  schooner, 
with  a  lieutenant  and  six  or  seven  men,  came  on  board  and 
took  possession  of  the  ship,  as  a  prize  to  the  schooner  Cincin- 
natus ;  a  prize  master  was  ordered  on  board,  and  all  the  hands 
of  the  ship  were  put  on  board  the  schooner,  except  the  carpen¬ 
ter  and  two  or  three  hands. 

After  the  capture,  an  inquiry  was  made  of  the  deponent 
what  course  would  clear  the  middle  ground.  The  necessary 
information  was  given,  and  he  the  deponent,  after  being  offered 
a  considerable  reward  to  carry  the  ship  to  Philadelphia,  declin¬ 
ed  it,  and  was  put  on  board  a  pilot  boat  that  came  along  side 
at  the  time. 

The  deponent  further  sayeth,  that  he  understood  from  the 
captors,  that  the  schooner  was  from  Charleston,  South  Caroli¬ 
na,  and  commissioned  at  that  place  by  the  French  ambassador, 
lately  arrived  from  France  ;  that  the  captain,  whom  the  depo¬ 
nent  did  not  see,  was  said  to  be  a  Frenchman,  but  all  the  men 
that  boarded  the  ship  appeared  to  be  Americans  or  English. 
She  mounted  four  guns  and  carried  about  fifty  men ;  he  fur¬ 
ther  sayeth,  that  at  the  time  the  ship  was  boarded,  the  distance 
from  the  ship  to  the  light^house  on  cape  Henry,  did  not  exceed 
five  miles  at  the  utmost.  The  deponent  inquired  what  dis¬ 
tance  from  the  land  they /were  authorized  to  lake  prizes;  he 
was  answered,  not  less  than  nine  miles  ;  on  which  he  replied, 
that  the  ship  at  the  time  of  capture  was  not  half  that  distance 
from  the  light-house  on  cape  Henry. 

his 

BENEDICT  WHEATLEY. 

mark. 
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Sworn  before  me  the  subscriber,  one  of  the  justices  of  the 
peace  for  the  county  and  state  aforesaid,  this  18th  day  of  May, 
17'93.  M.  JONES. 

State  of  Marylaiid^  St.  Mary's  County to  wit: 

These  are  to  certify  that  Mordecai  Jones,  Esq.  before  whom 
the  within  deposition  was  made,  and  who  in  witness  thereto  ap¬ 
pears  to  have  subscribed  his  name,  was  at  the  taking  and  sub¬ 
scribing  the  same,  and  now  is  one  of  the  justices  of  the  peace  of 
the  state,  and  for  the  county  aforesaid,  thereunto  duly  authoriz¬ 
ed,  commissioned  and  sworn,  and  that  to  all  certificates  of  pro¬ 
bates  before  him  made,  and  by  him  signed,  due  faith  and  credit 
IS  and  ought  to  be  given,  as  well  in  justice  court  as  thereout. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affix¬ 
ed  the  publick  seal  of  office  for  St.  Mary’s  county  court,  this 
20th  day  of  May,  annoque  domini,  1793. 

TIMOTHY  BOWES, 
Clerk  of  St.  Mary’s  County  Court. 

By  this  publick  instrument  of  protest  be  it  made  known  and 
manifest  unto  all  who  shall  see  these  presents,  or  hear  the 
same  read,  that  on  the  18th  day  of  May,  in  the  year  of  our 
Lord,  1793,  before  me,  Assheton  Humphreys,  notary  and  tabel- 
lion  publick,  in  and  for  the  commonwealth  of  Pennsylvania,  by 
lawful  authority  duly  admitted  and  sworn,  dwelling  in  the  city 
of  Philadelphia,  in  the  said  commonwealth,  personally  appear¬ 
ed  James  Legget,  late  master  of  the  ship  William,  now  in  this 
port  of  Philadelphia,  John  Whiteside,  late  chief  mate  of  the 
said  ship,  James  Ramsay,  second  mate,  and  James  Manson, 
boatswain,  belonging  to  the  said  ship,  and  being  severally 
sworn  on  the  holy  evangelists  of  Almighty  God,  did  respec¬ 
tively  depose,  testify,  declare,  and  say  in  manner  following, 
that  is  to  say,  that  on  or  about  the  16th  day  of  February  last, 
they  sailed  in  and  with  the  said  ship  from  Bremen,  upon  the 
river  Weser,  with  the  wind  at  north-east,  bound  on  a  voyage 
to  Maryland,  in  North  America,  and  on  the  22d  day  of  the 
same  month,  came  to  an  anchor  at  Stromness,  in  the  Orcades, 
with  a  contrary  wind;  that  on  the  27th  day  of  March  last,  they* 
sailed  from  Stromness  aforesaid^  with  the  wind  at  south-east ; 
and  on  the  21st  day  of  April  last,  the  wind  blowing  very  hard, 
split  the  foresail,  which  obliged  them  to  lay  the  ship  to,  with 
the  reefed  mainsail,  the  wind  being  at  west  and  by  south  ;  that 
on  the  29th  day  of  April  aforesaid,  being  then  in  the  latitude 
36  degrees  36  minutes  north,  a  heavy  gale  of  wind  blowing 
from  the  south-east,  split  the  main-top-sail ;  and  on  the  3d  day 
of  May  instant,  at  two  o’clock,  P.  M.  they  got  a  pilot  on  board, 
and  at  four  o’clock,  P.  M.  of  the  same  day,  the  said  ship  being 
then  about  two  miles  off  the  light-house  at  c;ipe  Henry,  in  five 
Yor..  I.  1 3 
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fathom  water,  and  as  near  the  shore  as  the  pilot  onboard  judg¬ 
ed  it  proper  to  go,  the  privateer  schooner  Genet,  commanded 
by  Peter  Joanna,  from  Charleston,  fired  one  gun  at  the  said 
ship  William,  and  desired  them  to  haul  down  their  colours  and 
heave  the  ship’s  head  to  the  eastward,  the  said  light-house 
then  bearing  west-north-west ;  that  the  commander  of  the  said 
privateer  then  took  out  of  the  said  ship,  the  said  master,  chief 
mate,  second  mate,  boatswain,  four  of  the  seamen  belonging  to 
the  said  ship,  and  one  passenger,  all  of  whom  were  put  on 
board  the  said  privateer,  and  a  prizemaster  and  seven  people 
were  put  on  board  the  said  ship,  and  the  said  ship  sent  up  to 
this  port  of  Philadelphia,  where  she  now  lies ;  and  these  ap- 
pearers,  with  the  said  privateer,  arrived  at  this  port  of  Phila¬ 
delphia,  the  14th  day  of  May  instant,  at  about  four  o’clock  in 
the  morning  ;  since  which  they  have  been  let  one  by  one,  alter¬ 
nately  on  shore,  until  this  day,  when  all  of  them  being  on 
shore,  they  took  the  opportunity,  it  being  the  first  they  have 
had,  of  protesting  against  the  capture  of  the  said  ship  Wil¬ 
liam.  Wherefote  the  said  James  Legget,  John  Whiteside, 
James  Ramsay,  and  James  Manson,  for  themselves,  their  own¬ 
ers,  freighters,  merchants,  mariners,  and  all  others  interested 
or  concerned  in  the  said  ship,  or  her  cargo,  have  protested, 
and  by  these  presents  do  solemnly  protest  against  the  capture 
of  the  said  ship  William,  by  the  said  privateer  schooner  Ge¬ 
net,  and  against  all  losses,  costs,  charges,  damages,  breaches 
of  bills  of  Jading,  contracts,  covenants,  and  agreements  what¬ 
soever,  already  suffered,  sustained,  or  occasioned,  or  which 
shall  or  may  hereafter  be  suffered,  sustained  or  occasioned,  by 
reason  or  means  of  the  premises,  and  against  all  incidents  and 
consequence  thereof ;  and  persisting  in  the  said  protest,  they 
the  said  master  and  other  appearers  have  set  their  hands 
hereunto,  the  day  and  year  first  within  written.  Thus  done 
and  protested  at  Philadelphia  aforesaid,  the  day  and  year  afore¬ 
said.  James  Legget, 

John  Whiteside, 

James  Ramsay, 

James  Manson. 

[l.  s.J  Quod  attestor  manu  et  slgillo  rogatm. 

Assheton  Humphreys,  Notarius  Publicus,  1793. 

I  the  within  named  notary  do  hereby  certify  and  attest  unto 
all  whom  it  doth  or  may  concern,  that  the  foregoing  writing 
doth  contain  a  just  and  true  copy  of  an  original  protest  taken 
and  made  before  me  the  said  notary,  and  remaining  of  record 
in  my  notarial  office,  in  the  city  of  Philadelphia,  and  that  I 
have  carefully  compared  the  said  copy  with  its  original,  so  re¬ 
maining  of  record  in  my  said  office,  and  find  it  exactly  to  agree 
therewith. 
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In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affix¬ 
ed  my  seal  of  office  of  notary,  at  Philadelphia  aforesaid,  this  23d 
day  of  May,  in  the  year  of  our  Lord,  1793. 

ASSHETON  HUMPHREYS,  Notarius  Publicus,  1793. 

Mr*  Jefferson^  Secretary  of  State^  to  the  Minister  Plenipotenm 
tiary  of  France*  Philadelphia^  June  49,  1793. 

Sir,— -A  complaint  is  lodged  with  the  executive  of  the 
United  States,  that  the  Sans  Culottes,  an  armed  privateer  of 
France,  did,  on  the  8th  of  May  last,  capture  the  British  brigan¬ 
tine  Fanny,  within  the  limits  of  the  protection  of  the  United  States, 
and  sent  the  said  brig  as  a  prize  into  this  port,  where  she  is 
now  lying. 

I  have  the  honour  to  enclose  you  the  testimony  whereon  the 
complaint  is  founded.  Should  this  satisfy  you  that  it  is  just, 
you  will  be  so  good  as  to  give  orders  to  the  consul  of  France 
at  this  port,  to  take  the  vessel  into  his  custody,  and  deliver  her 
to  the  owners.  Should  it  be  overweighed  in  your  judgment,  by 
any  contradictory  evidence  which  you  have,  or  may  acquire,  I 
will  ask  the  favour  of  a  communication  of  that  evidence,  and 
that  the  consul  retain  the  vessel  in  his  custody,  until  the  execu¬ 
tive  of  the  United  States  shall  consider  and  decide  finally  on  the 
subject.  I  have  the  honour  to  be.  Sec. 

THOMAS  JEFFERSON. 

Virginia^  to  wit^ 

To  all  persons  whom  it  may  concern,  I,  John  Nivison,  notary 
publick  for  the  district  of  Norfolk,  by  lawful  authority  duly  ad¬ 
mitted  and  qualified,  do  hereby  certify  and  make  known,  that 
captain  Michael  Pile,  late  master  of  the  brig  Fanny,  David  Mac 
Intosh  mate,  and  John  Mac  Cattie,  one  of  the  sailors,  person¬ 
ally  appeared  before  me,  and  being  duly  sworn  on  the  Holy 
Evangelists  of  Almighty  God,  deposed  and  said,  that  they  sailed 
from  Lucia  in  the  island  of  Jamaica,  on  the  fourteenth  day  of 
April  last,  having  on  board  a  cargo  of  rum  and  sugar,  and 
bound  on  a  voyage  to  Baltimore,  she  being  in  good  order  for  the 
voyage ;  that  on  the  seventh  day  of  May,  at  ten  P.  M.  being  oil 
the  mouth  of  the  Chesapeake  bay.  Cape  Henry  bearing,  by  com¬ 
putation,  N.  W.  by  W.  distant  about  seven  leagues,  they  were 
hailed  by  a  schooner,  and  were  informed  that  there  was  a  pilot 
on  board  for  the  Chesapeake — they  answered  that  they  should 
not  stay  for  a  pilot  till  the  morning — that  the  wind  being  at  N. 
E.  they  steered  N.  N.  W.  sailing  at  the  rate  of  four  miles  per 
hour,  until  half  past  four  A.  M.  on  the  eighth,  when  being  in 
eight  fathom  of  water.  Cape  Henry  bearing  N.  W.  by  W.  orN. 
W.  distant  as  above,  by  computation,  four  or  five  miles,  they 
were  captured  by  the  boat  aforesaid,  which  to  their  great  sur¬ 
prise,  proved  to  be  a  French  privateer,  called  the  Sans  Cnl- 
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ottes,  I.  B.  A.  Ferry,  commander,  mounting  four  guns  and 
two  swivels,  manned  with  forty-five  men — that  they  were  de¬ 
prived  of  the  vessel  and  cargo  aforesaid,  and  were  detained  on 
board  the  privateer  until  the  eleventh  of  the  same  month,  when 
they  were  set  on  shore  in  Lynn  Haven  Bay,  in  the  state  afore¬ 
said,  and  that  on  the  same  day  they  arrived  at  Norfolk. 

Michael  Pile, master;  David  Mac  Intosh,  mate  ; 

John  Mac  Cai  tie,  seaman. 

Wherefore,  I  the  said  Notary  Publick,  at  the  request  of  the  said 
deponents,  did  and  do  now  hereby  solemnly  protest  against  the 
privateer  and  her  crew,  for  all  the  losses,  costs,  charges,  damages 
and  expenses,  suffered  or  to  be  suffered  by  any  person  or  per¬ 
sons  whomsoever  interested  or  concerned  in  the  said  brig  or  her 
cargo,  or  any  part  thereof,  on  her  voyage  aforesaid,  by  reason  of 
the  capture  by  the  privateer  aforesaid. 

In  testimony  whereof,  I  have  hereto  set  my  hand,  and  caused 
to  be  affixed  the  seal  of  my  office,  this  18th  day  of  May,  1793. 

[L.  s.]  JOHN  NIVISON,  Not.  Pub. 

British  Consul’s  office^  State  of  Virginia. 

These  are  to  certify,  that  John  Nivison,  Esq.  before  whom 
the  foregoing  protest  was  made,  is  Notary  Publick  for  the  dis¬ 
trict  of  Norfolk,  in  the  state  aforesaid,  and  that  full  faith  and 
credit  is  justly  due  to  such  his  attestation. 

Given  under  my  hand  and  seal  of  office  at  Norfolk,  this  1 4th  of 
May,  1783. 

[l.  s.]  JOHN  HAMILTON,  Consul. 

City  of  PhitadelphiOy  ss. 

Michael  Pile,  master  of  the  brigantine  Fanny,  of  London, 
being  duly  sworn  on  the  Holy  Evangelists  of  Almighty  God, 
deposeih  and  sayeth  :  That  he  sailed  from  Lucia,  in  the  island 
of  Jamaica,  on  the  fourteenth  day  of  April  last,  bound  to  Balti¬ 
more,  in  Maryland,  having  a  cargo  of  rum  and  sugar  on  board, 
the  said  brigantine  being  then  in  good  condition  ;  that  on  the 
7th  of  May,  at  ten  o’clock,  P.  M.  he,  this  deponent,  being 
then  in  the  said  brigantine,  off  the  mouth  of  the  Chesapeake 
bay,  Cape  Henry  then  bearing,  by  computation,  N.  W.  by  W. 
distant  about  seven  leagues,  he  was  hailed  by  a  schooner  and 
informed  there  was  a  pilot  for  the  Chesapeake  on  board,  to 
which  this  deponent  answered  that  he  should  not  stay  for  a  pilot 
till  the  morning ;  that  this  deponent  hailed  the  schooner,  and 
asked  how  Cape  Henry  bore,  and  what  distance  ?  and  was  an¬ 
swered  from  the  schooner,  that  Cape  Henry  bore  N.  W.  and  by 
W.  twenty  miles  distant.  That  the  wind  being  at  N.  E.  this 
deponent  steered  N.  N.  W.  going  at  the  rate  of  about  four  miles 
an  hour,  until  half  past  four  o’clock,  or  thereabouts,  A.  M.  on 
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the  8th  of  May,  when  being  in  eight  fathom  water,  Cape 
Henry,  at  that  time,  bearing  N.  W.  by  W.  or  N.  W.  distant 
about  four  or  five  miles,  the  said  brigantine  Fanny  was  captured 
by  the  said  schooner,  which,  to  the  great  surprise  of  this  depo¬ 
nent,  proved  to  be  a  privateer,  having  on  board  a  commission 
said  to  have  been  granted  by  the  French  consul  at  Charleston,  in 
South  Carolina ;  the  said  privateer,  called  the  Sans  Culottes, 
was  commanded  by  J.  B.  A.  Terry,  mounted  lour  guns  and  two 
swivels,  and  manned  with  forty-five  men  ;  that  this  deponent,  the 
officers  and  crew  of  the  said  brigantine  were  all  put  on  shore, 
on  the  1 1th  of  May,  in  Lynn  Haven  Bay,  in  Virginia  ;  that  the 
said  brigantine  was  sent  to  Philadelphia,  whither  this  deponent 
came  to  claim  the  vessel  and  cargo ;  but  the  officers  and  crew 
of  the  said  brigantine  being  destitute  of  friends  and  money,  en¬ 
gaged  themselves  on  board  other  vessels  in  Virginia,  for  the 
purpose  of  supporting  themselves,  and  being  thus  dispersed, 
and  separated  from  the  said  brigantine,  he,  this  deponent  is 
thereby  deprived  of  their  testimony,  whicli  he  could  have  ob¬ 
tained,  if  they  had  been  sent  into  the  port  of  Philadelphia,  with 
the  said  brigantine ;  and  further  this  deponent  saith  not. 

Taken  and  sworn,  at  the  city  of  Philadelphia,  this  24th  day 
of  June,  1793,  before  me, 

JOHN  BARCLAY,  Alderman. 
MICHAEL  PiLE. 

TRANSLATION. 

The  Minister  of  the  French  Republick  zcith  the  United  States^ 
to  Mr.  Jefferson^  Secretarij  of  State  of  the  United  States. 
Philadelphia^  July  8,  1793,  year  of  the  French  Repub¬ 
lic  k. 

Sir,-— The  French  armed  vessel  le  Vaingueur  de  la  Bastille^ 
of  American  construction,  and  heretofore  bearing  the  name  of 
Hector,  has  sailed  from  Charleston,  furnished  with  a  French 
commission,  and  her  old  American  register,  which  the  com¬ 
mander,  Hervieux,  sent  to  the  custom  house,  after  having 
cleared  the  bar  of  that  port. 

This  conduct,  condemnable  only  for  its  timidity,  has  led  the 
custom  house  of  Charleston  to  require  the  government  of  South 
Carolina  to  cause  him  to  be  arrested ;  and  in  consequence  le 
Vaingueur  de  la  Bastille  has  been  seized  at  Wilmington,  to¬ 
gether  with  a  prize  which  she  took  in  there.  The  laws  of  the 
United  States  inflict  no  punishment  in  the  present  case,  only 
where  there  has  been  an  intention  of  avoiding  the  duties  im¬ 
posed  by  the  United  States ;  and  as  it  is  proved  by  the  war-com¬ 
mission  and  by  the  instructions  in  taptain  Hervieux’s  posses¬ 
sion,  that  he  went  out  of  the  port  of  Charleston  only  to  resist, 
as  much  as  possible,  the  unjust  attacks  of  our  enemies,  a  duty 
which  all  the  treaties  authorize  him  to  fulfil,  and  which  no  law 
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of  the  United  States,  and  consequently  no  order  of  the  execu¬ 
tive  of  these  states,  can  forbid  him  to  fulfil,  I  request  you,  sir, 
to  desire  of  the  federal  government  the  liberation  of  captain  Her- 
vieux,  and  of  his  crew  of  the  Vainqueur  de  la  Bastille,  hereto¬ 
fore  the  Hector,  and  of  her  prize,  now  detained  in  the  port  of 
Wilmington,  North  Carolina.  GENET. 

The  Citizen  Genet ^  Minister  Tlenijiotentiary  of  the  French 
Refiublicki  to  Mr.  Jefferson^  Secretary  of  State.  PhiladeU 
phia^  July  9,  1793,  year  of  the  French  Refiublick. 

Sir, — ^You  required  of  me  details  relative  to  the  Brigantine 
la  Petite  Democrat,  heretofore  la  Petite  Sarah,  "iX  present  armed, 
and  ready  to  go  out  of  the  Delaware.  They  are  as  follow  : — 
This  vessel,  sir,  of  English  property,  armed  by  our  enemies 
with  four  cannon  and  other  arms,  was  taken  by  the  Embuscade 
fi'igate,  belonging  to  the  Republick  of  France,  and  sent  into 
Philadelphia.  Her  construction  being  elegant  and  solid,  her 
bottom  coppered,  and  a  swift  sailer,  her  masts  and  rigging  being 
in  a  good  condition,  I  have  thought  on  the  report  of  the  captain 
of  the  Embuscade,  and  other  enlightened  mariners,  that  the 
acquisition  of  this  vessel  would  be  advantageous  to  the  marine 
of  the  Republick  ;  and  this  consideration,  joined  to  the  desire  I 
had  of  finding  employment  for  a  great  number  of  French 
marines,  who  were  here  exposed  to  the  dangers  which  often 
attend  idleness,  and  to  misery,  determined  me  to  take  her  on 
account  of  the  state. 

I  have  had  her  repaired.  I  have  completed  her  armament, 
with  cannon  which  I  found  on  board  of  four  French  vessels,  and 
given  the  command  of  her  to  Citizen  Amiot,  ensign  of  the 
Republick,  and  when  ready,  I  shall  despatch  her  with  a  commis¬ 
sion  of  the  Executive  Council,  and  with  my  particular  instruc¬ 
tions.  I  should  confine  myself,  sir,  to  represent  to  you  these 
facts,  which  require  no  discussion  on  my  part,  and  which  cannot 
create  any  difficulty  on  that  of  your  government.  When  treaties 
speak,  the  agents  of  nations  have  but  to  obey.  Accept,  sir,  my 
esteem  and  respect.  GENET. 

The  Citizen  Genet,  Minister  Plenipotentiary  of  the  French 
Republick.,  to  Mr.  Jefferson,  Secretary  of  State  of  the  United 
States.  Philadelphia,  July  9,  \7Q^,  2d  year  of  the  French 
Republick. 

Sir, — The  Consul  of  the  French  Republick,  in  this  state, 
four  days  ago  requested  the  Governour  of  Pennsylvania  to  order 
out  of  the  port  of  Philadelphia  the  Jane,  an  English  privateer, 
armed  with  sixteen  cannon,  which  vessel  came  in  the  4th  of  this 
month,  without  any  appearance  of  distress. 

Thfe  Governour  replied  to  him,  that  he  could  not  take  any 
measures,  in  this  respect,  during  the  absence  of  the  President 
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of  the  United  States.  Although  this  reply,  sir,  is  accompanied 
with  very  obliging  and  amicable  expressions,  I  think  it  my  duty 
to  observe,  that  according  to  the  tenour  of  the  xxii  article  of  our 
treaty  of  amity  and  commerce,  it  is  not  necessary  to  await  the 
decision  of  the  President  to  cause  this  privateer  to  depart,  not 
having  come  in  here  in  distress,  and  having  had  time  to  take 
in  more  provisions  than  is  necessary  to  go  to  the  nearest  port 
of  the  power  under  which  she  holds  her  commission,  and  ac¬ 
cording  to  different  reports  which  I  have  just  received,  is  aug¬ 
menting  her  armament. 

The  treaties  being  considered  by  the  American  people  as  the 
most  sacred  laws,  the  local  governments  of  the  United  States 
are  bound  to  acknowledge  them,  and  all  the  magistrates  obliged 
to  execute  them  without  delay.  I  therefore  request  you,  sir,  to 
present  these  considerations  to  the  Governour  of  Pennsylvania, 
and  induce  him  to  fulfil,  against  the  privateer  Jane,  the  duties 
which  our  treaties  impose  on  him.  GENET. 

Mr,  Jefferson,,  Secretary  of  State,,  to  Mr.  Genet,  Minister 
Plenipotentiary  of  France.  Philadelphia,  July  12,  1793. 

Sir, — The  President  of  the  United  States,  desirous  of  hav¬ 
ing  done  what  shall  be  strictly  conformable  to  the  treaties  of  the 
United  States  and  laws,  respecting  the  several  representations 
received  from  yourself  and  the  minister  plenipotentiary  of 
Great-Britain,  on  the  subject  of  vessels  arming  or  arriving 
within  our  ports,  and  of  prizes,  has  determined  to  refer  the 
questions  arising  thereon  to  persons  learned  in  the  laws.  As 
this  reference  will  occasion  some  delay,  he  will  expect  from 
both  parties,  that  in  the  mean  time  the  Little  Sarah,  or  Little 
Democrat,  the  ships  Jane  and  William,  in  the  Delaware,  the 
Citoyen  Genet  and  her  two  prizes,  the  Lovely  Lass  and  Prince 
William  Henry,  and  the  brig  Fanny,  in  the  Chesapeake,  do  not 
depart  until  his  ultimate  determination  shall  be  made  known. 
You  may  be  assured,  sir,  that  the  delay  will  be  as  short  as  pos¬ 
sible,  and  the  object  of  it  being  to  obtain  the  best  advice  possi¬ 
ble  on  the  sense  of  the  laws  and  treaties  respecting  the  several 
cases,  I  am  persuaded  you  will  think  the  delay  well  compen¬ 
sated.  I  have  the  honour  to  be,  &c.  TH  ;  JEFFERSON. 

The  Citizen  Genet,  Minister  fro7n  the  French  Republick  to  the 
United  States,  to  Mr.  Jefferson,  Secretary  of  State  of  the 
United  States.  Philadelphia,  July  9,  1793,  ^d  year  of  the 
Republick. 

Sir, — I  have  already  frequently  had  the  honour  of  conversing 
with  you  on  the  revolting  treatment,  which  the  English  vessels 
of  war  use  on  the  high  seas  towards  American  vessels.  I  have 
informed  you  of  the  severe  visits  to  which  they  subject  them, 
and  of  the  seizures  they  make  on  board  of  them,  and  under  the 
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protection  of  the  flag  of  the  United  States,  of  the  persons  and 
property  of  the  French  citizens. 

The  reports  of  all  the  navigators  attest  the  truth  of  these 
facts,  and  the  complaints  enclosed  present  new  proofs.  I  re¬ 
quest  you,  sir,  to  communicate  them  to  the  President  of  the 
United  States,  and  to  be  so  obliging  as  to  inform  me  of  the  mea¬ 
sures  he  has  taken,  or  those  he  proposes  to  take,  to  cause  our 
enemies  to  respect  the  flag  of  the  United  States  as  much  as  we 
ourselves  do,  and  to  have  delivered  to  our  fellow  citizens  the 
property  of  which  they  have  unjustly  been  deprived. 

I  must  observe  to  you,  sir,  that,  as  the  English  will  prhbably 
continue  to  carry  off  with  impunity  our  citizens,  and  their  pro¬ 
perty,  on  board  of  American  vessels,  without  embarrassing 
themselves  with  the  philosophical  principles  proclaimed  by  the 
President  of  the  United  States,  the  engagements  we  have  con¬ 
tracted  with  you,  placing  us  in  the  most  disadvantageous  posi¬ 
tion,  with  respect  to  our  enemies,  in  depriving  us  of  the  privilege 
of  using  at  every  point,  with  regard  to  them,  the  right  of  re¬ 
prisals,  it  is  as  necessary  for  your  as  for  our  interest,  that  we 
should  agree  quickly  to  take  other  measures.  I  expect  immedi¬ 
ately,  sir,  a  positive  answer  from  the  federal  government  on 
this  subject ;  and  I  hope,  that  it  will  comport  with  the  dignity 
and  justice  of  the  American  people,  who  ought  not  to  require,  if 
they  are  not  at  present  in  a  situation  to  compel  the  English  to 
justice,  whom  they  have  formerly  conquered,  that  we  should 
expose  ourselves  and  them  longer,  by  a  misplaced  complaisance, 
to  the  insults  of  that  nation,  towards  whom  generous  proceed¬ 
ings  generally  lead  only  to  new  outrages,  GENET. 

COPY  OF  A  DECLARATION  AND  PROTEST.  JUNE  27,  1793. 

This  day-,  the  27//*  of  June^  1793,  year  of  the  Frcjich  Repub- 
lick,  past  12  o^clock,  Jfternoon. 

Before  us,  John  Baptist  Lemaire,  Chancellor  of  the  Consu¬ 
late  of  the  said  Republick,  established  at  Philadelphia,  in  the 
state  of  Pennsylvania,  one  of  the  United  States  of  America,  the 
undersigned,  and  in  the  presence  of  the  witnesses  hereafter 
named,  appeared  the  citizen  Silvat  Du  Camp,  de  la  Basiile 

Clairance,  department  of - ,  for  the  purpose  of  saying 

and  declaring. 

That  having  departed  from  the  island  of  St.  Lucie,  on  the  9th 
of  May,  1793,  as  passenger  on  board  the  American  brigantine 
Columbia,  captain  John  Green,  of  this  city  of  Philadelphia,  for 
this  port,  an  English  privateer,  the  brigantine  Fanny,  captain 
Bloomsbury,  of  St.  Vincent,  captured  the  said  brigantine  Co¬ 
lumbia,  without  any  regard  to  her  flag,  on  the  13th  of  the  said 
month  of  May  last,  and  conducted  her  into  the  port  of  Basse¬ 
terre,  Saint  Christophers,  where  he  arrived  the  same  day,  and 
where  he  found  six  or  seven  other  American  vessels,  which  had 
also  been  carried  in  there  by  force. 
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That  the  merchandises  that  he  had  on  board  the  said  brigan¬ 
tine  Columbia  consisted  of  three  barrels  of  raw  sugar,  seven 
bales  of  cotton,  eight  casks  and  eight  bags  of  coffee,  twelve 
pieces  of  handkerchief  of  Bearn,  and  about  4500  livres  currency 
of  the  islands,  of  French  and  Spanish  coins,  the  whole  amount¬ 
ing  to  219091.  10s.  6  deniers,  money  of  the  islands,  as  appears 

by  an  invoice,  dated  the - -  .  of  the  appearer,  and  a  bill  of 

lading,  of  the  same  month  of  May,  signed  John  Green,  jun., 
exhibited  to  us  by  the  appearer,  and  which,  at  his  request, 
shall  be  annexed  to  these  presents,  after  having  been  certified 
by  him  to  be  authentick,  and  by  us  compared  with  the  original. 

That  the  above  sugar,  cotton  and  coffee,  was  shipped  partly 
on  account  and  risk  of  citizen  John  Merci6,  of  Bordeaux,  owner 
ofjthe  ship  Titus  of  Bordeaux,  and  partly  on  account  and  risk 
of  sundry  other  persons  interested. 

That  the  intention  of  the  appearer  had  been,  to  dispose  of  the 
said  sugar,  cotton  and  coffee,  on  account  of  the  above  mentioned 
John  Merci6,  and  of  all  those  concerned  in  it,  on  his  arrival  at 
Philadelphia. 

That. on  his  arrival  at  Saint  Christophers,  all  the  merchandise 
already  mentioned  were  debarked  and  seized  by  the  admiralty 
of  that  place,  as  is  proved  by  the  certificate  of  E.  Moore,  secre¬ 
tary  of  the  said  admiralty,  placed  underneath  the  deposition 
which  the  said  appearer  had  made  before  the  English  judge, 
Archibald  ' Esdale,  at  the  said  island  of  Saint  Christophers,*  and 
which  he  presented  to  us,  and  at  his  request,  is  hereunto  annex¬ 
ed,  to  recur  to,  duly  certified  and  compared  according  to  the 
ordinance. 

That  of  the  whole  of  the  above,  the  said  appearer  having  re¬ 
quired  a  certificate,  we,  the  Chancellor  above  mentioned,  have, 
by  these  presents,  granted  the  same,  to  avail  him  as  it  may  of 
right. 

The  said  appearer  expressly  declaring  and  protesting,  for  all 
losses,  and  for  all  expenses  of  damages  and  interests,  against 
the  said  English  privateer  the  brigantine  Fanny,  captain  Blooms¬ 
bury,  against  the  said  admiralty  of  Saint  Christophers,  and 
against  all  others  whom  it  may  concern,  for  the  carrying  off  and 
seizure  made  by  them  of  all  the  said  merchandises  from  on 
board  the  said  American  brigantine  Columbia,  captain  Green, 
in  contempt  of  the  dignity  of  the  American  nation. 

Done  at  Philadelphia,  in  the  Chancery  of  the  Consulate  of 
the  French  Republick,  the  said  day,  month,  and  year 
above  mentioned,  in  the  presence  of  the  citizens  Martin, 
Oster  and  Peter  Barriere,  residents  in  this  city,  who  have 
signed  the  same  with  us  and  the  said  appearer,  after  hav¬ 
ing  read  the  same. 

The  minutes  of  the  prea&nt  remaining  in  the  Chancery. 

J.'  BE.  LEMAIRE. 

VOL.  I.  14 
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Examined  by  us,  consul  of  the  French  Republick,  at  Philadcl- 
phia,  this  18th  July,  1793,  2d  year  of  the  Republick. 

FROIS.  DUPONT. 

Certified  conformable  to  the  original.  GENET. 

PVe  the  undersigned  /lassengers  on  board  the  galliot^  the  Regu^ 

lator^  cafitain  White ^  bound  from  Jeremie  to  Baltimore^  in 

the  state  of  Maryland. 

Declare — 

That  having  sailed  on  the  night  of  the  21st  May,  1793,  we 
on  the  23d,  at  three  in  the  morning,  met  four  French  frigates, 
that  one  of  them  having  fired  a  cannon,  ordered  us  to  hoist  out 
our  boat,  that  one  of  the  officers  came  on  board,  examined  the 
papers  of  the  captain  of  the  galliot,  examined  one  of  our  pass¬ 
ports,  and  then  retired,  testifying  his  regret  at  having  detained 
us. 

That  on  the  25th,  about  six  in  the  morning,  being  under  the 
great  Inague ^  and  very  close  to  the  land,  w’e  saw  a  sloop  who 
weighed  anchor  to  the  windward,  bearing  down  upon  us,  fired 
a  cannon  at  us  and  hoisted  an  English  flag,  sent  five  armed  men 
on  board  of  us,  who  rendered  an  account  by  a  trumpet,  that  the 
vessel  was  laden  with  coffee  and  cotton,  and  that  there  were 
some  negro  slaves  on  board.  But  at  the  moment  there  appeared 
two.  other  vessels,  towards  which  the  privateer  immediately 
steered,  ordering  us  to  anchor.  These  two  vessels  were  found 
also  to  be  American,  and  were  in  like  manner  obliged  to  come 
to  anchor.  A  third  appeared  some  lime  after,  and  was  likewise 
ordered  to  anchor. 

The  privateer  was  employed  in  visiting  these  three  vessels 
until  four  in  the  afternoon,  during  which  time  we  were  under 
the  guard  of  five  men,  who  presented  themselves  to  us  more 
like  pirates  coming  to  seize  their  prey,  than  as  privateers  who 
have  an  intention  to  respect  a  neutral  flag.  These  men  whose 
countenances  led  us  to  believe  them  capable  of  realizing  the 
most  sinister  things,  prepared  us  for  an  event  which  would 
at  the  same  time  have  injured  us,  in  making  us  fail  in  the  object 
of  our  voyage.  They  informed  us  that  we  were  to  be  carried 
into  Jamaica. 

At  four  in  the  afternoon,  the  captain  of  the  privateer  came  on 
board  of  us  with  ten  armed  men,  they  drove  all  the  passengers 
out  of  their  state  rooms,  with  a  naked  sword  in  one  hand  and  a 
pistol  in  the  other,  appearing  disposed  to  proceed  to  violence, 
without  the  least  effort  on  the  part  of  their  captain  to  check 
them.  In  an  instant  all  the  effects  of  the  passengers  were  ran¬ 
sacked.  In  vain  did  captain  White  present  to  them  his  papers, 
and  endeavour  to  stop  them,  they  paid  no  attention  and  scarcely 
looked  at  them.  The  representations  of  these  hostile  acts,  ren¬ 
dering  them  still  more  violent,  they  threatened  those  who  en- 
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dcavoured  to  I'cason  with  them.  They  broke  the  locks  of  the 
trunks  without  waiting  till  the  keys  were  found,  they  raised  a 
part  of  the  plank  of  the  cabin,  they  rumaged  the  captain’s 
trunk,  they  found  money  there,  seized  it  and  gave  it  to  one  of 
their  people  to  take  care  of.  At  the  same  time  they  went  to  the 
forecastle,  they  broke  open  every  thing  that  was  locked  up. 
They  forced  the  partitions  which  separate  the  births.  They 
cut  open  a  great  quantity  of  coffee  bags. 

Having  however  found  nothing  in  this  search,  made  with  the 
greatest  brutality,  which  falsified  the  assertion  of  captain  White 
as  to  the  property  of  the  cargo,  they  appeared  much  embar¬ 
rassed  at  the  part  they  should  take  with  respect  to  us.  They 
in  particular  made  offers  to  some  of  the  seamen  to  depose 
against  the  declarations  of  our  captain,  they  sent  three  of  them 
on  board  the  privateer,  whom  tliey  endeavoured  equally,  but  as 
unsuccessfully,  to  seduce. 

This  vexatious  conduct  was  interrupted  by  night  coming  on. 
It  may  be  conceived  how  we  passed  it,  it  did  not  to  us  appear 
probable  that  men  who  appeared  to  breathe  nothing  but  pillage 
and  robbery,  would  allow  this  opportunity  to  escape. 

On  the  26th,  as  soon  as  day  appeared,  captain  White  was 
called  on  board  the  privateer,  where  several  disputes  arose,  in 
which  some  wished  to  have  the  vessel  carried  into  Jamaica, 
others  that  the  passengers  with  their  effects  should  be  put  on 
board  as  prisoners,  and  others  that  the  captain’s  trunk  contain¬ 
ing  money  should  be  seized,  others  in  fine,  that  they  should 
seize  the  negro  slaves,  or  send  captain  White  back  with  a  new 
detachment,  who  should  continue  to  search  the  effects  and 
vessel. 

We  observed  among  this  brutal  and  greedy  horde,  a  man  who 
not  only  disapproved  the  conduct  of  the  others,  but  also  appear¬ 
ed  very  much  opposed  to  the  attempt  which  he  saw  them  de¬ 
termined  to  commit  in  one  way  or  another  on  neutral  property. 
This  w^as  the  surgeon  of  the  privateer,  perhaps  he  might  have 
had  sufficient  ascendency  to  hinder  them  from  taking  the  ves¬ 
sel,  but  he  could  not  doubtless  obtain  every  thing :  at  eight 
o’clock  the  privateer  gave  orders  to  the  detachment  which 
guarded  us,  to  bring  off  the  negroes  and  return  on  board. 
They  at  the  same  time  permitted  captain  While  to  hoist  sail. 
He  set  sail  in  order  to  go  and  reconnoitre  two  vessels  which 
were  making  for  the  entrance. 

Under  these  circumstances,  captain  White,  as  well  as  the 
passengers,  having  no  means  of  reclamation,  the  former  against 
,lhe  hostile  proceedings  of  the  privateer,  the  latter  against  the 
carrying  off  the  negroes,  could  do  no  otherwise  than  follow  their 
destination,  reserving  to  themselves  the  privileges  of  their  res¬ 
pective  rights  against  this  piracy. 

Several  men  belonging  to  the  privateer  have  given  us  infor¬ 
mation  relative  to  this  vessel,  and  the  captain  by  the  particular 
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information  of  the  surgeon.  The  vessel  is  called  the  Joseph  and 
Mary^  of  Kingston,  island  of  Jamaica,  commanded  by  David 
Harris,  owners  M.  M.  Allen  and  While,  captain  Harris  appear¬ 
ed  to  us  to  be  a  weak,  indecisive  man,  without  character,  hav¬ 
ing  no  authority  over  his  crew,  and  we  cannot  help  thinking 
that  in  tliis  rencounter,  at  the  mercy  of  a  crew  of  fifty  or  sixty 
men,  the  most  of  whom  eager  for  plunder,  without  any  subor¬ 
dination,  the  vessel,  our  persons  and  our  property,  have  been  in 
the  greatest  danger. 

Done  on  board  the  galliot  called  the  Regulator,  captain 
White,  the  7th  June,  1793. 

SIMON  WHITE,  Captain. 
LEWIS  JEWELL,  Master. 


Peter  Nouvel, 
Chouquet  de  Savareau, 
Gastin  de  Nogere, 

G.  Rentier, 


Passengers. 


Certified  to  be  conformable  to  the  original.  GENET. 


The  Citizen  Genet,  Minister  of  the  Rcfiublick  of  France,  to  Mr. 

Jefferson,  Secretary  of  State  of  the  United  States.  Philadel^ 

phia,  July‘^5,  1793,  ‘Id  year  of  the  Republick  of  France, 

Sir, — I  receive  daily  new  complaints  on  the  insults  which 
the  English  are  pleased  to  commit  against  the  flag  of  the  United 
States,  the  papers  here  enclosed  will  prove  to  you  that  the 
sovereignty  of  your  country  is  violated  with  impunity,  not  by  the 
legitimate  exercise  which  we  have  thought  proper  to  make  of 
some  rights  granted  to  us  by  treaty,  but  by  the  spoliation,  the 
pillage,  the  bad  treatment  exercised  by  our  enemies  in  contempt 
of  your  laws,  and  even  under  shadow  of  the  signs  of  your  sove¬ 
reignty.  On  all  the  seas  an  audacious  piracy  pursues  even  in 
your  vessels  Ercnch  property,  and  also  that  of  the  Americans 
when  destined  for  our  ports — your  political  rights  are  counted 
for  nothing:  in  'vain  do  the  principles  of  neutrality  establish, 
that  friendly  vessels  make  friendly  goods  :  in  vain,  sir,  does  the 
President  of  the  United  States  endeavour,  by  his  proclamation, 
to  reclaim  the  observation  of  this  maxim  ;  in  vain  does  the  de¬ 
sire  of  preserving  peace  lead  to  sacrifice  the  interests  of  France 
to  that  of  the  moment;  in  vain  does  the  thirst  of  riches  prepon¬ 
derate  over  honour  in  the  political  balance  of  America:  all  this 
management,  all  this  condescension,  all  this  humility,  end  in 
nothing;  our  enemies  laugh  at  it;  and  the  French,  too  confi¬ 
dent,  are  punished  for  having  believed  that  the  American  nation 
had  a  flag,  that  they  had  some  respect  for  their  laws,  some  con¬ 
viction  of  their  strength,  and  entertained  some  sentiment  of 
their  dignity.  It  is  not  possible  for  me,  sir,  to  paint  to  you  all 
my  sensibility  at  this  scandal,  wfiich  tends  to  the  diminution  of 
your  commerce,  to  the  oppression  of  ours,  and  to  the  debasement 
and  vilification  of  republicks.  It  is  for  the  Americans  to  make 
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known  their  generous  indignation  at  this  outrage^  and  I  must  con¬ 
fine  myself  to  demand  of  you,  a  second  time,  to  inform  me  of  the 
measures  which  you  have  taken  in  order  to  obtain  restitution  of  the 
property  plundered  from  my  fellow  citizens  under  the  protection 
of  your  flag.  It  is  from  our  government  they  have  learned 
that  the  Americans  were  our  allies,  that  the  American  nation 
was  sovereign,  and  that  they  knew  how  to  make  themselves 
respected.  It  is  then  under  the  very  sanction  of  the  French 
nation  that  they  have  confided  their  property  and  persons  to  the 
safeguard  of  the  American  flag,  and  on  her  they  submit  the 
care  of  causing  those  rights  to  be  respected.  But  if  our  fellow 
citizens  have  been  deceived,  if  you  are  not  in  a  condition  to  main¬ 
tain  the  sovereignty  of  your  people,  speak  ;  we  have  guaranteed 
it  when  slaves,  we  shall  be  able  to  render  it  formidable,  having 
become  freemen.  Accept,  sir,  &c.  GENET. 

This  day  the  \^th  July^  1793,  2c?  year  of  the  French  liepublicky 

Appeared  before  us,  Francis  Dupont,  consul  of  the  French 
Republick,  at  Philadelphia,  in  the  state  of  Pennsylvania,  the  un¬ 
dersigned  citizen  la  Roussie,  merchant  of  Bordeaux,  now  in 
this  city  of  Philadelphia,  who  declared  to  us  that  having  de¬ 
parted  from  St.  Mark  the  12th  June  last,  in  the  American  bri¬ 
gantine,  the  Governour  Pinckney,  of  Charleston,  captain  D. 
Jenkins,  belonging  to  Mr.  Therick  of  the  said  place,  the  said 
vessel  was  stopped  before  the  Mole  on  the  14th  of  said  month, 
by  a  privateer  of  the  colony  of  Saint  Vincent,  who  after  having 
visited  them  and  finding  nothing  which  could  lead  them  to 
doubt  the  vessePs  being  really  American  property,  carried  them 
in  under  the  sole  pretext,  that  they  had  on  board  said  vessel 
some  French  passengers  ;  the  declarer  complaining  that  they 
plundered  his  trunk  of  two  watches,  a  chain,  and  a  medal,  a 
golden  key  and  thirty-tw'o  half  Johannes,  and  other  effects  in 
linen,  which  places  him  in  a  cruel  position,  that  they  were  car¬ 
ried  into  Providence  where  they  remained  only  eleven  days,  at 
a  fourth  of  a  dollar  per  day,  at  the  end  of  which  time  they  were 
set  at  liberty,  because  the  Island  began  to  want  provisions,  and,, 
that  they  were  there  in  too  great  numbers.  The  declarer  had 
put  on  board  on  account  of  sundry  persons,  and  to  the  bearer  of 
the  bill  of  lading,  seven  hogsheads,  twelve  tierces  and  fifty- 
three  sacks  of  coffee;  eight  large  and  four  small  bales  of 
cotton,  and  twelve  quarters  of  sugar,  which  the  American  cap¬ 
tain,  whom  he  supposes  to  have  been  gained  over,  as  well  as 
some  others  of  those  who  were  carried  into  the  said  port,  de¬ 
clared  to  be  French  property. 

In  testimony  whereof,  the  said  appearer  has  signed  the  pre¬ 
sent  with  us,  in  presence  of  the  two  undersigned  witnesses. 

LA  ROUSSIE,  BINET,  OSTER,  and 
FROIS.  DUPONT. 

Certified  conformable  to  the  original. 
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The  undersigned  citizens  declare,  That  having  departed 
from  Cayeinite^defiartment  de  la  Grande  Ance^  the  2d  June  last, 
in  the  American  brig  Ranger,  captain  Perkins,  bound  for  New 
York,  they  were  visited,  in  clearing  the  entrance  of  Inague^  by 
an  English  privateer,  armed  by  Monsieur  Moz,  merchant,  of 
Nassau,  Providence,  who  made  them  prisoners,  and  carried 
them  into  said  place.  The  undersigned  would  have  avoided 
exposing  their  fortunes  in  time  of  war,  had  they  not  counted  on 
the  inviolability  of  treaties  of  neutrality,  which  should  naturally 
guarantee  all  property  on  board  of  a  neutral  vessel ;  notwith¬ 
standing  this  consideration  was  frequently  urged  to  the  priva¬ 
teer,  he  plundered  us  of  230,000  lbs.  of  coffee,  belonging  as  well 
to  us  as  four  other  passengers  of  the  said  brig,  observing  that  we 
were  a  good  prize,  according  to  a  paper  called  a  proclamation 
of  General  Washington,  conveying,  in  substance,  that  the  pro¬ 
perty  of  subjects  of  the  belligerent  powers  might  be  taken  on 
board  American  vessels. 

In  testimony  whereof  we  have  deposited  the  present  decla¬ 
ration  in  the  Chancery  of  the  Consulate  of  the  French 
Republick,  in  order  to  establish  our  right  at  a  proper  time 
and  place. 

Neno-York^July  30//^,  1793,  2d  year  of  the  French  Refiuhlitk. 

Signed  in  original,  Morles  and  M.  Sarrazin  Guel  Ve.  le 
Sieur,  Boithon,and  Lamarque,  fiar  main  d'emfirunt* 

Certified  to  be  conformable  to  the  original  deposited  in  the 
Chancery  of  the  Consulate  at  New-York.  GENET. 

Cofy  of  a  letter  to  Citizen  Genet^  from  Conyngham  Nesbitt  and 

Co.  Philadelfihia^  July  26,  1793. 

Sir, — We  have  just  received  advice,  that  the  ship  Sal,ly,  cap¬ 
tain  Griffith,  loaded  by  us  with  flour,  from  Baltimore  for 
Havre,  is  just  returned  to  said  place,  after  having  been  captured 
by  a  privateer,  and  carried  into  Guernsey  or  Jersey.  The  pro¬ 
tests  and  papers  will  be  sent  us  by  the  next  post.  The  captain 
further  informs,  that  they  had  also  captured  the  ship  Colum¬ 
bia,  of  Baltimore,  having  on  board  the  French  minister  drove 
from  Portugal. 

Whenever  we  receive  further  intelligence,  we  shall  commu¬ 
nicate  it  to  you. 

Being,  with  respect,  Sir,  your’s,  See. 

Certifie  conforme  a  la  lettre  de  M.  M.  Conyngham  Nesbitt  et 
Coi  quiest  restee  entre  mes  mains  a  Philadelphie,  le  26  Juillet, 
1793,  Pan  2d.  GENET. 

Mr.  Jefferson.,  Secretary  of  State ^  to  Mr.  Genet.,  Minister  PlenL 
fiotentiary  of  France.  Philadeljihia^  July  24,  1793. 

Sir, — Your  favour  of  the  9th  instant  covered  the  information 
of  Silvat  Ducamp,  Pierre  Nouvel,  Chouquet  de  Savarence, 
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Gaston  de  Nogere,  and  G.Beustier,  that  being  on  their  passage 
from  the  French  West-Indies  to  the  United  States,  on  board 
merchant  vessels  of  the  United  States,  with  slaves  and  merchan¬ 
dise  of  their  property,  these  vessels  were  stopped  by  British 
armed  vessels,  and  their  property  taken  out  as  lawful  prize. 

I  believe  it  cannot  be  doubted,  but  that,  by  the  general  law  of 
nations,  the  goods  of  a  friend  found  in  the  vessel  of  an  enemy 
are  free,  and  the  goods  of  an  enemy  found  in  the  vessel  of  a 
friend  are  lawful  prize.  Upon  this  principle,  I  presume,  the 
British  armed  vessels  have  taken  the  property  of  French  citi¬ 
zens  found  in  our  vessels,  in  the  cases  above  mentioned,  and  I 
confess  I  should  be  at  a  loss  on  what  principle  to  reclaim  it.  It  is 
true,  that  sundry  nations,  desirous  of  avoiding  the  inconvenien¬ 
ces  of  having  their  vessels  stopped  at  sea,  ransacked,  carried 
into  port,  and  detained,  under  pretence  of  having  enemy  goods 
onboard,  have,  in  many  instances,  introduced,  by  their  special 
treaties,  another  principle  between  them,  that  enemy  bottoms 
shall  make  enemy  goods,  and  friendly  bottoms  friendly  goods ;  a 
principle  much  less  embarrassing  to  commerce,  and  equal  to 
all  parties  in  point  of  gain  and  loss  ;  but  this  is  altogether  the 
effect  of  particular  treaty,  controlling,  in  special  cases,  the  gene¬ 
ral  principle  of  the  law  of  nations,  and  therefore  taking  effect 
between  such  nations  only  as  have  so  agreed  to  control  it.  Eng¬ 
land  has  generally  determined  to  adhere  to  the  rigorous  prin¬ 
ciple,  having  in  no  instance,  as  far  as  I  recollect,  agreed  to  the 
modification  of  letting  the  property  of  the  goods  follow  that  of 
the  vessel,  except  in  the  single  one  of  her  treaty  with  France. 
XVe  have  adopted  this  modification  in  our  treaties  with  France^ 
the  United  Netherlands  and  Prussia,  and  therefore,  as  to  them, 
our  vessels  cover  the  goods  of  their  enemies,  and  we  lose  our 
goods  when  in  the  vessels  of  their  enemies.  Accordingly,  you 
will  be  pleased  to  recollect,  that  in  the  late  case  of  Holland  and 
Mackie,  citizens  of  the  United  States,  who  had  laden  a  cargo  of 
flour  on  board  a  British  vessel,  which  was  taken  by  the  French 
frigate  Ambuscade,  and  brought  into  this  port;  when  I  reclaim¬ 
ed  the  cargo,  it  was  only  on  the  ground  that  they  were  ignorant 
of  the  declaration  of  war  when  it  was  shipped.  You  observed 
however,  that  the  14th  article  of  our  treaty  had  provided  that 
ignorance  should  not  be  pleaded  beyond  two  months  after  the 
declaration  of  war,  which  term  had  elapsed,  in  this  case,  by 
some  few  days  ;  and  finding  that  to  be  the  truth,  though  their 
real  ignorance  was  equally  true,  I  declined  the  reclamation,  as 
it  never  was  in  my  view  to  reclaim  the  cargo,  nor  in  your’s  to 
offer  to  restore  it,  by  questioning  the  rule  established  in  our 
treaty,  that  enemy  bottoms  make  enemy  goods.  With  England, 
Spain,  Portugal  and  Austria,  we  have  no  treaties,  therefore  we 
have  nothing  to  oppose  to  their  acting  according  to  the  general 
law  of  nations,  that  enemy  goods  arelawfvil  prize,  though  found 
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in  the  bottoms  of  a  friend.  Nor  do  I  see  that  France  can  suf¬ 
fer  on  the  whole,  for  though  she  loses  her  goods  in  our  vessels, 
when  found  therein  by  England,  Spain,  Portugal,  or  Austria,  yet 
she  gains  our  goods,  when  found  in  the  vessels  of  England, 
Spain,  Portugal,  Austria,  the  United  Netherlands  or  Prussia  ; 
and  I  believe  I  may  safely  affirm,  that  we  have  more  goods  afloat 
in  the  vessels  of  these  six  nations,  than  France  has  afloat  in  our 
vessels,  and  consequently,  that  France  is  the  gainer,  and  we  the 
loser,  by  the  principle  of  our  treaty  ;  indeed  we  are  losers  in 
every  direction  of  that  principle;  for  when  it  works  in  our  favour, 
it  is  to  save  the  goods  of  our  friends,  when  it  works  against  us,  it 
is  to  lose  our  own,  and  we  shall  continue  to  lose  while  the  rule 
is  only  partially  established.  When  we  shall  have  established  it 
Xyith  all  nations,  we  shall  be  in  a  condition  neither  to  gain  nor 
lose,  but  shall  be  less  exposed  to  vexatious  searches  at  sea.  To 
this  condition  we  are  endeavouring  to  advance;  but  as  it  de¬ 
pends  on  the  will  of  other  nations,  as  well  as  our  own,  we  can 
only  obtain  it  when  they  shall  be  ready  to  concur. 

I  cannot  therefore  but  flatter  myself,  that,  on  revising  the 
cases  of  Ducamp  and  others,  you  will  perceive,  that  their  losses 
result  from  the  state  of  war,  which  has  permitted  their  enemies 
to  take  their  goods,  though  found  in  our  vessels,  and  conse¬ 
quently,  from  circumstances  over  which  we  have  no  control. 

The  rudeness  to  their  persons  practised  by  their  enemies,  is 
certainly  not  favourable  to  the  character  of  the  latter.  We  feel 
for  it  as  much  as  for  the  extension  of  it  to  our  own  citizens, 
their  companions,  and  find  in  it  a  motive  for  requiring  measures 
to  be  taken,  which  may  prevent  repetitions  of  it. 

I  have  the  honour  to  be.  See.  TH  :  JEFFERSON^ 

Mr.  Jefferson^  Secretary  of  State,  to  Mr.  Genet,  Minister  Pie- 
nifiotentiary  of  France,  Philadeljihia,  Aug.  7,  1793. 

Sir, — In  a  letter  of  June  5th,  I  had  the  honour  to  inform 
you,  that  the  President,  after  reconsidering,  at  your  request, 
the  case  of  vessels  armed  within  our  ports  to  commit  hostili¬ 
ties  on  nations  at  peace  with  the  United  States,  had  finally  de¬ 
termined,  that  it  could  not  be  admitted,  and  desired,  that  all 
those,  which  had  been  so  armed,  should  depart  from  our  ports, 
it  being  understood  afterwards  that  these  vessels  either  still 
remained  in  our  ports,  or  had  only  left  them  to  cruise  on  our 
coasts,  and  return  again  with  their  prizes,  and  that  another 
vessel,  the  Little  Democrat,  had  been  since  armed  at  Phila. 
delphia,  it  was  desired  in  my  letter  of  the  12th  of  July,  that 
such  vessels  with  their  prizes  should  be  detained,  till  a  deter¬ 
mination  should  be  had  of  what  was  to  be  done  under  these 
circumstances.  In  disregard,  however,  of  this  desire,  the  Lit¬ 
tle  Democrat  went  out  immediately  on  a  cruise. 

I  have  it  now  in  charge  to  inform  you,  that  the  Presitjent 
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considers  the  United  States,  as  bound,  pursuant  to  positive  as¬ 
surances,  given  in  conformity  to  the  laws  of  neutrality,  to  effec¬ 
tuate  the  restoration  of,  or  to  make  compensation  for,  prizes, 
which  shall  have  been  made,  of  any  of  the  parties  at  war  with 
France,  subsequent  to  the  5th  day  of  June  last,  by  privatjeers 
fitted  out  of  our  ports. 

That  it  is  consequently  expected,  that  you  will  cause  resti¬ 
tution  to  be  made  of  all  prizes  taken  and  brought  into  our 
ports,  subsequent  to  the  above  mentioned  day,  by  such  priva¬ 
teers  ;  in  defect  of  which,  the  President  considers  it  as  in¬ 
cumbent  upon  the  United  States,  to  indemnify  the  owners  of 
those  prizes.  The  indemnification  to  be  reimbursed  by  the 
French  nation. 

That,  besides  taking  efficacious  measures  to  prevent  the  fu¬ 
ture  fitting  out  privateers  in  the  ports  of  the  United  States, 
they  will  not  give  asylum  therein,  to  any  which  shall  have 
been  at  any  time  so  fitted  out,  and  will  cause  restitution  of  all 
such  prizes  as  shall  be  hereafter  brought  within  their  ports,  by 
any  of  the  said  privateers. 

It  would  have  been  but  proper  respect  to  the  authority  of 
the  country,  had  that  been  consulted  before  these  armaments 
were  undertaken.  It  would  have  been  satisfactory,  however, 
if  their  sense  of  them,  when  declared,  had  been  duly  acquies¬ 
ced  in.  Reparation  of  the  injury,  to  which  the  United  States 
have  been  made  so  involuntarily  instrumental,  is  all  which  now 
remains,  and  in  this  your  compliance  cannot  but  be  expected. 

In  consequence  of  the  information  given  in  your  letter  of 
the  4ih  instant,  that  certain  citizens  of  St.  Domingo,  lately  ar¬ 
rived  in  the  United  States,  were  associating  for  the  purpose  of 
undertaking  a  military  expedition,  from  the  territory  of  the 
United  States,  against  that  island,  the  governour  of  Maryland, 
within  which  state  the  expedition  is  understood  to  be  prepar¬ 
ing,  is  instructed  to  take  effectual  measures  to  prevent  the 
same.  I  have  the  honour  to  be,  he. 

TH.  JEFFERSON. 

jl/r.  Jefferson^  Secretary  of  State to  Mr. Morris.,  Minister  Pie- 

nifiotentiary  of  the  United  States  with  the  Repnblick  of  France. 

Philadelphia^  Aug.  16,  1793. 

Sir, — In  my  letter  of  June  13th,  I  enclosed  to  you  the  copies 
of  several  letters,  which  had  passed  between  Mr.  Ternant,  Mr. 
Genet,  and  myself,  on  the  occurrences  to  which  the  present 
war  had  given  rise  within  our  ports.  The  object  of  this  com¬ 
munication  was  to  enable  you  to  explain  the  principles  on  which 
our  government  was  conducting  itself  towards  the  belligerent 
parties  ;  principles  which  might  not  in  all  cases  be  satisfactory 
to  all,  but  were  meant  to  be  just  and  impartial  to  all.  Mr.  Ge¬ 
net  had  been  then  but  a  little  time  with  us  ;  and  but  a  little 
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more  was  necessary  to  develop  in  him  a  character  and  conductj^ 
so  unexpected,  and  so  extraordinary,  as  to  place  us  in  the  most 
distressing  dilemma,  between  our  regard  for  his  nation,  which 
is  constant  and  sincere,  and  a  regard  for  our  laws,  the  authorU 
ty  of. which  must  be  maintained  j  for  the  peace  of  our  country, 
which  the  executive  magistrate  is  charged  to  preserve  ;  for 
its  honour,  offended  in  the  person  of  that  magistrate  ;  and  for 
its  character,  grossly  traduced  in  the  conversations  and  letters 
of  this  gentleman.  In  the  course  of  these  transactions,  it  has 
been  a  great  comfort  to  us  to  believe,  that  none  of  them  were 
within  the  intentions  or  expectations  of  his  employers.  These 
had  been  too  recently  expressed  in  acts  which  nothing  could 
discolour,  in  the  letters  of  the  executive  council,  in  the  letters 
and  decrees  of  the  national  assembly,  and  in  the  general  de¬ 
meanour  of  the  nation  towards  us,  to  ascribe  to  them  things  of 
so  contrary  a  character.  Our  first  duty,  therefore,  was  to  draw 
a  strong  line  between  their  intentions,  and  the  proceedings  of 
their  minister;  our  second,  to  lay  those  proceedings  faithfully 
before  them. 

On  the  declaration  of  war  between  France  and  England,  the 
United  States  being  at  peace  with  both,  their  situation  was  so- 
new  and  unexperienced  by  themselves,  that  their  citizens  were 
not,  in  the  first  instant,  sensible  of  the  new  duties  resulting 
therefrom,  and  of  the  restraints  it  would  impose  even  on  their 
disfiositions  towards  the  belligerent  powers.  Some  of  them 
imagined  (and  chielly  their  transient  seafaring  citizens)  that 
they  were  free  to  indulge  those  dispositions,  to  take  side  with 
either  party,  and  enrich  themselves  by  depredations  on  the 
commerce  of  the  other,,  and  were  meditating  enterprises  of  this 
nature,  as  there  was  reason  to  believe.  In  this  state  of  the 
publick  mind,  and  before  it  should  take  an  erroneous  direction, 
difficult  to  be  set  right,  and  dangerous  to  themselves  and  their 
country,  the  President  thought  it  expedient,  through  the  chan¬ 
nel  of  a  proclamation,  to  remind  our  fellow  citizens,  that  we 
were  in  a  state  of  peace  with  all  the  belligerent  powers  ;  that 
in  that  state  it  was  our  duty  neither  to  aid  nor  injure  any  ;  to 
exhort  and  warn  them  against  acts  which  might  contravene 
this  duty,  and  particularly  those  of  positive  hostility,  for  the 
punishment  of  which  the  laws  would  be- appealed  to  ;  and  to 
put  them  on  their  guard  also  as  to  the  risks  they  would  run,  if 
they  should  attempt  to  carry  articles  of  contraband  to  any. 
This  proclamation,  ordered  on  the  19th,  and  signed  the  22d 
day  of  April,  was  sent  to  you  in  ray  letter  of  the  26th  of  the 
same  month. 

On  the  day  of  its  publication,  we  received  through  the  chan¬ 
nel  of  the  newspapers,  the  first  intimation  that  Mr.  Genet  had 
arrived  on  the  8ih  of  the  month  at  Charleston,  in  character  of 
minister  plenipotentiary  from  his  nation  to  the  United  States,. 
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•and  soon  after,  that  he  had  sent  on  to  Philadelphia  the  vessel 
in  which  he  came,  and  would  himself  perform  the  journey  by 
land.  His  landing  at  one  of  the  most  distant  ports  of  the 
union  from  his  points  both  of  departure  and  destination,  was 
calculated  to  excite  attention  ;  and  very  soon  afierwards  we 
learnt  that  he  was  undertaking  to  authorize  the  fitting  and 
arming  of  vessels  in  that  port,  enlisting  men,  foreigners  and 
citizens,  and  giving  them  commissions  to  cruise  and  commit 
hostilities  on  nations  at  peace  with  us ;  that  these  vessels  were 
taking  and  bringing  prizes  into  our  ports  ;  that  the  consuls  ol 
France  were  assuming  to  hold  courts  of  admiralty  on  them,  to 
try,  condemn,  and  authorize  their  sale  as  legal  prize,  and  all 
this  before  Mr.  Genet  had  presented  himself  or  his  creden¬ 
tials  to  the  President,  before  he  was  received  by  him,  without 
his  consent  or  consultation,  and  directly  in  contravention  ol 
the  state  of  peace  existing,  and  declared  to  exist  in  the  Presi¬ 
dent’s  proclamation,  and  incumbent  on  him  to  preserve  till  the 
constitutional  authority  should  otherwise  declare.  These  pro¬ 
ceedings  became  immediately,  as  was  naturally  lobe  expected, 
the  subject  of  complaint  by  the  representative  here  of  that 
power  against  whom  they  would  ciuelly  operate.  The  British 
minister  presented  several  memorials  thereon,  to  which  we 
gave  the  answer  of  May  1  5th,  heretofore  enclosed  to  you,  cor¬ 
responding  in  substance  with  a  letter  of  the  same  date,  written 
to  Mr.  Ternant,  the  minister  of  France  then  residing  here,  a 
copy  of  which  I  send  herewith.  On  the  next  day  Mr.  Genet 
reached  this  place,  about  five  or  six  weeks  after  he  had  arrived 
at  Charleston,  and  might  have  been  at  Philadelphia,  if  he  had 
steered  fork  directly.  He  was  immediately  presented  to  the 
President,  and  received  by  him  as  the  minister  of  the  repub- 
lick  ;  and  as  the  conduct  before  stated  seemed  to  bespeak  a  de¬ 
sign  of  forcing  us  into  the  war,  without  allowing  us  the  exer¬ 
cise  of  any  free  will  in  the  case,  nothing  could  be  more  assuag¬ 
ing  than  his  assurances  to  the  President  at  his  reception,  which 
he  repeated  to  me  afterwards  in  conversation,  and  in  publick 
to  the  citizens  of  Philadelphia,  in  answer  to  an  address  from 
them,  that,  on  account  of  our  remote  situation  and  other  cir¬ 
cumstances,  France  did  not  expect  that  we  should  become  a 
party  to  the  war,  but  wished  to  see  us  pursue  our  prosperity 
and  happiness  in  peace.  In  a  conversation  a  few  clays  after, 
Mr.  Genet  told  me  that  M.  de  Ternant  had  delivered  him  my 
letter  of  May  15  ;  he  spoke  something  of  the  oase  of  the 
Grange,  and  then  of  the  armament  at  Charleston  ;  explained 
the  circumstances  which  had  led  him  to  it  before  he  had  been 
received  by  the  government  and  consulted  its  will ;  expressed 
a  hope  that  the  President  Iiad  not  so  absolutely  decided  against 
the  measure  but  that  he  would  hear  what  was  to  be  said  in  sup¬ 
port  of  it ;  that  he  would  write  me  a  letter  on  the  subject,  in 
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which  he  thought  he  could  justify  it  under  our  treaty ;  but 
that  if  the  President  should  finally  determine  otherwise,  he 
must  submit :  for  that  assuredly  his  instructions  were  to  do 
what  would  be  agreeable  to  us.  He  accordingly  wrote  the  let¬ 
ter  of  May  27.  The  President  took  the  case  again  into  consid¬ 
eration,  and  found  nothing  in  that  letter  which  could  shake  the 
grounds  of  his  former  decision.  My  letter  of  June  5th,  noti¬ 
fying  this  to  him,  his  of  June  8  and  14,  mine  of  the  17th,  and 
his  again  of  the  22d,  will  show  what  further  passed  on  this  sub¬ 
ject,  and  that  he  was  far  from  retaining  his  disposition  to  ac¬ 
quiesce  in  the  ultimate  will  of  the  President. 

It  would  be  tedious  to  pursue  this  and  our  subsequent  cor¬ 
respondences  through  all  their  details.  Referring  therefore 
for  these  to  the  letters  themselves,  which  shall  accompany 
this,  I  will  present  a  summary  view  only  of  the  points  of  dif¬ 
ference  which  have  arisen,  and  the  grounds  on  which  they  rest. 

lettevs  Junee  asserts  his  right  of  arming  in  our 

22. 1.  fttoy  27.*  ports,  and  of  enlisting  our  citizens,  and  that  we 
have  no  right  to  restrain  him  or  punish  them.  Ex¬ 
amining  this  question  under  the  law  of  nations,  founded  on 
the  general  sense  and  usage  of  mankind,  we  have  produced 
proofs  from  the  most  enlightened  and  approved  writers  on 
the  subject,  that  a  neutral  nation  must,  in  all  things 
vattdY3.s.io4.  relating  to  the  war,  observe  an  exact  impartiality 
towards  the  parties  ;  that  favours  to  one  to  the  pre¬ 
judice  of  the  other,  would  import  a  fraudulent  neutrality,  of 
which  no  nation  would  be  the  dupe  ;  that  no  succour  should  be 
given  to  either  Unless  stipulated  by  treaty,  in  men,  arms  or  any 
thing  else  directly  serving  for  war  ;  that  the  right  of  raising 
Wolf  1174  troops,  being  one  of  the  rights  of  sovereignty,  and 
vattei,  3,  s.  15.  conscqucntly  appertaining  exclusively  to  the  nation 
itself,  no  foreign  power  or  person  can  levy  men, 
within  its  territory,  without  its  consent  ;  and  he  who  does, 
may  be  rightfully  and  severely  punished  :  that  if  the  United 
States,  have  a  right  to  refuse  the  permission  to  arm  vessels  and 
raise  men  within  their  ports  and  territories,  they  are  bound  by 
the  laws  of  neutrality  to  exercise  that  right,  and  to  prohibit 
such  armaments  and  enlistments.  To  these  principles  of  the 
law  of  nations,  Mr.  Genet  answers  by  calling  them  ‘diplo~ 
June  22.  subtletics’  and  ‘  aphorisms  of  Vattei  and  others.’ 

But  something  more  than  this,  is  necessary  to  disprove 
them  :  and  till  they  are  disproved,  we  hold  it  certain  that  the 
law  of  nations  and  the  rules  of  neutrality  forbid  our  permit¬ 
ting  either  party  to  arm  in  our  ports. 

But  Mr.  Genet  says,  that  the  22d  article  of  our 
June  22. 8.  treaty  allows  him  exfirt*itlij  to  arm  in  our  ports. 
Why  has  he  not  quoted  the  very  words  of  that  article,  exfiress- 
ly  allowing  it  ?  For  that  would  have  put  an  end  to  all  further 
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question.  The  words  of  the  article  are,  “It  shall  not  be  law¬ 
ful  for  any  foreign  privateers,  not  belonging  to  subjects  of  the 
Most  Christian  King,  nor  citizens  of  the  said  United  States, 
who  have  commissions  from  any  prince  or  state  in  enmity  with 
cither  nation,  to  fit  their  ships  in  the  ports  of  either  the  one 
or  the  other  of  the  aforesaid  parties.’*  Translate  this  from 
the  general  terms  in  which  it  here  stands,  into  the  special  case 
produced  by  the  present  war.  “  Privateers  not  belonging  to 
France  or  the  United  States,  and  having  commissions  from  the 
enemies  of  one  of  them*’  are,  in  the  present  state  of  things, 
“British,  Dutch  and  Spanish  privateers.”  Substituting  these 
then  for  the  equivalent  terms,  it  will  stand  thus,  “It  shall  not 
be  lawful  for  British,  Dutch  or  Spanish  privateers,  to  fit  their 
ships  in  the  ports  of  the  United  States,*’  Is  this  an  express 
permission  to  France  to  do  it  ?  Does  the  negative  to  the  ene¬ 
mies  of  France,  and  silence  as  to  France  herself,  imply  an  af¬ 
firmative  to  France  ?  Certainly  not  :  It  leaves  the  question,  as 
to  France,  opeu,  and  free  to  be  decided  according  to  circum¬ 
stances  ;  and  if  the  parties  had  meant  an  affirmative  stipulation, 
they  would  have  provided  for  it  expressly  ;  they  would  never 
have  left  so  important  a  point  to  be  inferred  from  mere  silence, 
or  implication.  Suppose  they  had  desired  to  stipulate  a  refu¬ 
sal  to  their  enemies,  but  nothing  as  to  themselves;  what  form 
of  expression  would  they  have  used  ?  Certainly  the  one  they 
have  used;  an  express  stipulation  as  to  their  enemies,  and 
silence  as  to  themselves.  And  such  an  intention  corresponds 
not  only  with  the  words,  but  with  the  circumstances  of  the 
times.  It  was  of  value  to  each  party  to  exclude  its  enemies 
from  arming  in  the  ports  of  the  other,  and  could,  in  no  case, 
embarrass  them.  They  therefore  stipulated  so  far  mutually. 
But  each  might  be  embarrassed  by  permitting  the  other  to 
arm  in  its  ports.  They  therefore  would  not  stipulate  to  per¬ 
mit  that.  Let  us  go  back  to  the  state  of  things  in  France 
when  this  treaty  was  made,  and  we  shall  find  several  cases, 
wherein  France  could  not  have  permitted  us  to  arm  in  her  ports. 
Suppose  a  war  between  these  states  and  Spain.  We  know, 
that  by  the  treaties  between  France  and  Spain,  the  former 
could  not  permit  the  enemies  of  the  latter  to  arm  in  her  ports. 
It  was  honest  in  her  therefore,  not  to  deceive  us  by  such  a 
stipulation.  Suppose  a  war  between  these  states  and  Great- 
Britain.  By  the  treaties  between  France  and  Great-Briiain,  in 
force  at  the  signature  of  ours,  we  could  not  have  been  permit¬ 
ted  to  arm  in  the  ports  of  France.  She  could  not  then  have 
meant,  in  this  article,  to  give  us  such  a  right.  She  has  mani¬ 
fested  the  same  sense  of  it  again,  in  her  subsequent  treaty  with 
England,  made  eight  years  after  the  date  of  ours,  stipulating, 
in  the  16th  article  of  it,  as  in  our  22d,  that  foreign  privateers, 
not  being  subjects  of  either  cr&ww,  should  not  arm  against  eilh- 
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«r  in  the  ports  of  the  other.  If  this  had  amounted  to  an  affirm¬ 
ative  stipulation,  that  the  subjects  of  the  other  crown  might 
arm  in  her  ports  against  us,  it  would  have  l)een  in  direct  con¬ 
tradiction  to  her  22d  article  with  us.  So  that,  to  give  to  these 
negative  stipulations  an  affirmative  effect,  is  to  render  them 
inconsistent  with  each  other,  and  with  good  faith  :  To  give 
them  only  their  negative  and  natural  effect,  is  to  reconcile 
them  to  one  another,  and  to  good  faith,  and  is  clearly  to  adopt 
the  sense  in  which  France  herself  has  expounded  them.  We 
may  justly  conclude  then,  that  the  article  only  obliges  us  to 
refuse  this  right,  in  the  present  case,  to  Great-Britain  and  the 
other  enemies  of  France.  It  does  not  go  on  to  give  it  to 
France,  either  expressly  or  by  implication.  We  may  then 
refuse  it.  And  since  we  are  bound  by  treaty  to  refuse  it  to  the 
one  party,  and  are  free  to  refuse  it  to  the  other,  we  are  bound 
by  the  laws  of  neutrality,  to  refuse  it  to  that  other.  The  aid¬ 
ing  either  party  then,  with  vessels,  arms  or  men,  being  unlaw¬ 
ful  by  the  law  of  nations,  and  not  rendered  lawful  by  the  treaty, 
it  is  made  a  question,  Whether  our  citizens,  joining  in  these 
unlawful  enterprises,  may  be  punished  ?  The  United  States, 
being  in  a  state  of  peace  with  most  of  the  belligerent  powers 
by  treaty,  and  with  all  rff  them  by  the  laws  of  nature,  murders 
and  robberies,  committed  by  our  citizens,  within  our  territory, 
or  on  the  high  seas,  on  those  with  whom  we  are  so  at  peace, 
are  punishable,  equally  as  if  committed  on  our  own  inhabitants. 
If  I  might  venture  to  reason  a  little  formally,  without  being 
charged  with  running  into  “  subtleties  and  aphorisms,*’  I 
would  say,  that  if  one  citizen  has  a  right  to  go  to  war  of  his 
own  authority,  every  citizen  has  the  same.  If  every  citizen 
has  that  right,  then  the  nation  (which  is  composed  of  all  its 
citizens)  has  a  right  to  go  to  war,  by  the  authority  of  its  in¬ 
dividual  citizens.  But  this  is  not  true,  either  on  the  general 
principles  of  society,  or  by  our  constitution,  which  gives  that 
power  to  Congress  alone,  and  not  to  the  citizens  individually. 
Then  the  first  position  was  not  true  ;  and  no  citizen  has  a  right 
to  go  to  war  of  his  own  authority  ;  and  for  what  he  does  with¬ 
out  right,  he  ought  to  be  punished.  Indeed  nothing  can  be 
more  obviously  absurd,  than  to  say,  that  all  the  citizens  may 
be  at  war,  and  yet  tlie  nation  at  peace.  It  has  been  pretended, 
indeed,  that  the  engagement  of  a  citizen,  in  an  enterprise  of 
this  nature,  was  a  divestment  of  the  character  of  a  citizen, 
and  a  transfer  of  jurisdiction  over  him  to  another  sovereign. 
Our  citizens  are  certainly  free  to  divest  themselves  of  that 
character,  by  emigration,  and  other  acts  manifesting  their  in¬ 
tention,  and  may  then  become  the  subjects  of  another  power, 
and  free  to  do  whatever  tlie  subjects  of  that  power  may  do. 
But  the  laws  do  not  admit,  that  the  bare  commission  of  a  crime 
amounts  of  itself  to  a  divestment  of  the  character  of  citizen, 
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and  withdraws  the  criminal  from  their  coercion.  They  would 
never  prescribe  an  illegal  act  among  the  legal  modes  by  which 
a  citizen  might  disfranchise  himself ;  nor  render  treason,  for 
instance,  innocent,  by  giving  it  the  force  of  a  dissolution  of 
the  obligations  of  the  criminal  to  his  country.  Accordingly,, 
in  the  case  of  Henfield,  a  citizen  of  these  states,  charged  with 
having  engaged,  in  the  port  of  Charleston,  in  an  enterprise 
against  nations  at  peace  with  us,  and  with  having  joined  in  the 
actual  commission  of  hostilities,  the  Attorney-General  of  the 
United  States,  in  an  official  opinion,  declared,  that  the  act,  with 
which  he  was  charged,  was  punishable  by  law.  The  same 
thing  has  been  unanimously  declared  by  two  of  the  circuit 
courts  of  the  United  States,  as  you  will  see  in  the  charges  of 
Chief  Justice  Jay,  delivered  at  Richmond,  and  Judge  Wilson^ 
delivered  at  Philadelphia,  both  of  which  are  herewith  sent. 
Yet  Mr.  Genet,  in  the  moment  he  lands  at  Charleston,  is  able 
to  tell  the  Governour,  and  continues  to  affirm  in  his  correspon¬ 
dence  here,  that  no  law  of  the  United  States  authorizes  their 
government  to  restrain  either  its  own  citizens,  or  the  foreign¬ 
ers  inhabiting  its  territory,  from  warring  against  the  enemie& 
of  France,  it  is  true,  indeed,  that  in  the  case  of  Henfield,  the 
jury  which  tried,  absolved  him.  But  it  appeared,  on  the  trial, 
that  the  crime  was  not  knowingly  and  wilfully  committed ; 
that  Henfield  was  ignorant  of  the  unlawfulness  of  his  under¬ 
taking;  that  in  the  moment  he  was  apprized  of  it,  he  showed 
real  contrition  that  he  had  rendered  meritorious  services  dur¬ 
ing  the  late  war,  and  declared  he  would  live  and  die  an  Amer¬ 
ican.  The  jury  therefore,  in  absolving  him,  did  no  more  than 
the  constitutional  authority  might  have  done,  had  they  found 
him  guilty  ;  the  constitution  having  provided  for  the  pardon  of 
offences  in  certain  cases,  and  there  being  no  case  where  it 
could  have  been  more  proper  than  where  no  offence  was  con¬ 
templated.  Henfield  therefore  was  still  an  American  citizen, 
and  Mr.  Genet’s  reclamation  of  him,  was  as  unauthorized  as 
the  first  enlistment  of  him. 

2d.  Another  doctrine  advanced  by  Mr.  Genet  is.  That  our 
courts  can  take  no  cognizance  of  questions,  Whether  vessels 
held  by  theirs  as  prizes,  are  lawful  prizes  or  not :  That  this  ju¬ 
risdiction  belongs  exclusively  to  their  consulates  here,  which 
have  been  lately  erected  by  the  National  Assembly,  into  com¬ 
plete  courts  of  admiralty. 

Let  us  consider,  first,  What  is  the  extent  of  the  jurisdiction 
which  the  consulates  of  France  may  rightfully  exercise  here. 
Every  nation  has  of  natural  right,  entirely  and  exclusively,  all 
the  jurisdiction  which  may  be  rightfully  exercised  in  the  terri¬ 
tory  it  occupies.  If  it  cedes  any  portion  of  that  jurisdiction  to 
judges  appointed  by  another  nation,  the  limits  of  their  power 
must  depend  on  the  instrument  of  cession.  The  United  States. 
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and  France  have,  by  their  consular  convention,  given  mutually 
to  their  consuls,  jurisdiction  in  certain  cases  specially  enume¬ 
rated.  But  that  convention  gives  to  neither  the  power  of  estab¬ 
lishing  complete  courts  of  admiralty  within  the  territory  of  the 
other,  nor  even  of  deciding  the  particular  question  of  prize  or 
not  prize.  The  consulates  of  France  then  cannot  take  judicial 
cognizance  of  those  questions  here.  Of  this  opinion  Mr. 
Genet  was,  when  he  wrote  his  letter  of  May  27th,  wherein  he 
promises  to  correct  the  errour  of  the  consul  at  Charleston,  of 
whom,  in  my  letter  of  the  15th,  1  had  complained,  as  arrogating 
to  himself  that  jurisdiction,  though,  in  his  subsequent  letters,  he 
has  thought  proper  to  embark  in  the  errours  of  his 

June  14.  22.  consuls. 

But  the  United  States,  at  the  same  time,  do  not  pretend  any 
right  to  try  the  validity  of  captures  made  on  the  high  seas  by 
France,  or  any  other  nation,  over  its  enemies.  These  ques¬ 
tions  belong,  of  common  usage,  to  the  sovereign  of  the  captor^ 
and  whenever  it  is  necessary  to  determine  them,  resort  must  be 
had  to  his  courts.  This  is  the  case  provided  for  in  the  17th  ar¬ 
ticle  of  the  treaty,  which  says,  that  such  prizes  shall  not  be 
arrested,  nor  cognizance  taken  of  the  validity  thereof ;  a  stipu¬ 
lation  much  insisted  on  by  Mr.  Genet  and  the  consuls,  and 
which  we  never  thought  of  infringing  or  questioning.  As  the 
validity  of  captures  then,  made  on  the  high  seas^  by  France  over 
its  enemies,  cannot  be  tried  within  the  United  States  by  thfeir 
consuls,  so  neither  can  it  by  our  courts.  Nor  is  this  the  ques¬ 
tion  between  us,  though  we  have  been  misled  into  it. 

The  real  question  is,  Whether  the  United  States  have  not  a 
right  to  protect  vessels  within  their  waters,  and  on  their  coasts  ? 
The  Grange  was  taken  within  the  Delaware,  between  the 
shores  of  Jersey  and  of  the  Delaware  state,  and  several  miles 
above  its  mouth.  The  seizing  her,  was  a  flagrant  violation  of 
the  jurisdiction  of  the  United  States.  Mr.  Genet,  however,  in¬ 
stead  of  apologizing,  takes  great  merit,  in  his  letters,  for  giving 
her  up.  The  William  is  said  to  have  been  taken  within  two 
miles  of  the  shores  of  the  United  States.  When  the  admiralty 
declined  cognizance  of  the  case,  she  was  delivered  to  the  French 
consul,  according  to  my  letter  of  June  25th,  to  be  kept  till  the 
executive  of  the  United  States  should  examine  into  the  case  ; 
and  Mr.  Genet  was  desired,  by  my  letter  of  June  29th,  to  have 
them  furnished  with  the  evidence,  on  behalf  of  the  captors,  as 
to  the  place  of  capture.  Yet,  to  this  day,  it  has  never  been  done. 
The  brig  Fanny  was  alleged  to  be  taken  within  live  miles  from 
our  shore.  The  Catharine  within  two  miles  and  a  half.  It  is 
an  essential  attribute  of  the  jurisdiction  of  every  country,  to  pre¬ 
serve  peace,  to  punish  acts  in  breach  of  it,  and  to  restore  pro¬ 
perty  taken  by  force  within  its  limits.  Were  the  armed  ves¬ 
sel  of  any  nation,  to  cut  away  one  of  our  own  from  the  wharves 
of  Philadelphia,  and  to  choose  to  call  it  a  prize,  would  this  ex- 
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elude  us  from  the  right  of  redressing  the  wrong  ?  Were  it  the 
vessel  of  another  nation,  are  we  not  equally  bound  to  protect  it, 
while  within  our  limits  ?  Were  it  seized  in  any  other  vvaters,  or 
on  the  shores  of  the  United  States,  the  right  of  redressing  is 
still  the  same :  And  humble  indeed  would  be  our  condition, 
were  we  obliged  to  depend,  for  that,  on  the  will  of  a  foreign 
consul, or  on  negotiation  with  diplomatick  agents.  Accordingly, 
this  right  of  protection,  within  its  waters,  and  to  a  reasonable 
distance  on  its  coasts,  has  been  acknowledged  by  every  nation, 
and  denied  to  none  ;  and  if  the  property  seized,  be  yet  within 
their  power,  it  is  their  right  and  duty  to  redress  the  wrong 
themselves.— France  herself  has  asserted  the  right  in  herself, 
and  recognised  it  in  us,  in  the  6ih  article  of  our  treaty;  where 
we  mutually  stipulate,  that  we  will,  by  all  the  ?nea?is  in  our 
fionuer^  (not  by  negotiation)  protect  and  defend  each  other’s  ves¬ 
sels  and  effects,  in  our  ports  or  roads,  or  on  the  seas  near  our 
countries,  and  recover  and  restore  the  same  to  the  right  owners. 
The  United  Netherlands,  Prussia  and  Sweden,  have  recognised 
it  also, in  treaties  with  us;  and  indeed  it  is  a  standing  formule, 
inserted  in  almost  all  the  treaties  of  all  nations,  and  proving  the 
principle  to  be  acknowledged  by  all  nations. 

How,  and  by  what  organ  of  the  government,  whether  judicia¬ 
ry  or  executive,  it  shall  be  redressed,  is  not  yet  perfectly  settled 
with  us.  One  of  the  subordinate  courts  of  admiralty,  has  been 
of  opinion,  in  the  first  instance,  in  the  case  of  the  ship  William, 
that  it  does  not  belong  to  the  judiciary.  Another,  perhaps,  may 
be  of  a  contrary  opinion.  The  question  is  still  subjudice,  and 
an  appeal  to  the  court,  of  last  resort,  will  decide  it  finally,^  If, 
finally,  the  judiciary  shall  declare,  that  it  does  not  belong  to  thiB 
civil  authority,  it  then  results  to  the  executive,  charged  with  the 
direction  of  the  military  force  of  the  union,  and  the  conduct  of 
its  affairs  with  foreign  nations.  But  this  is  a  mere  question  of 
internal  arrangement,  between  the  different  departments  of  the 
government,  depending  on  the  particular  diction  of  the  law's 
and  constitution  ;  and  it  can  in  no  wise  concern  a  foreign  nation, 
to  which  department  these  have  delegated  it. 

3d.  Mr.  Genet,  in  his  letter  of  July  9th,  requires  that  the  ship 
Jane,  which  he  calls  an  English  privateer,  shall  be  immediately 
ordered  to  depart;  and  to  justify  this,  he  appeals  to  the  22d  ar¬ 
ticle  of  our  treaty,  winch  provides,  that  it  shall  not  be  lawful  for 
any  foreign  firivateer  to  fit  their  ships  in  our  ports,  to  sell  m)hat 
they  have  taken^  or  purchase  victuals,  &c.  The  ship  Jane  is  an 
English  merchant  vessel,  which  has  been  many  years  employed 
in  the  commerce  between  Jamaica  and  these  states.  She 
brought  here  a  cargo  of  produce  from  that  island,  and  was  to 
take  away  a  cargo  of  flour.  Knowing  of  the  war  when  she  left 
Jamaica,  and  that  our  coast  was  lined  with  small  French  priva¬ 
teers,  she  armed  for  her  defence,  and  took  one  of  those  commis¬ 
sions  usually  called  Letters  of  Marque.  She  arrived  here 
VOL.  r.  16 
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safely,  without  having  had  any  rencounter  of  any  sort.  Can  it 
be  necessary  to  say,  that  a  merchant  vessel  is  not  a  privateer  ? 
That  though  she  has  arms  to  defend  herself  in  time  of  war,  in 
the  course  of  her  regular  commerce,  this  no  more  makes  her  a 
privateer,  than  a  husbandman  following  his  plough,  in  time  of 
war,  with  a  knife  or  pistol  in  his  pocket,  is  thereby  made  a  sol¬ 
dier?  The  occupation  of  a  privateer  is  to  attack  and  plunder, 
that  of  a  merchant  vessel  is  commerce  and  self-preservation. 
The  article  excludes  the  former  from  our  ports,  and  from  sell¬ 
ing  what  she  has  taken^  that  is,  what  she  has  acquired  by  war, 
to  show  it  did  not  mean  the  merchant  vessel,  and  what  she  had 
acquired  by  commerce.  Were  the  merchant  vessels,  coming 
for  our  produce,  forbidden  to  have  any  arms  for  their  defence, 
every  adventurer  who  has  a  boat,  or  money  enough  to  buy  one, 
would  make  her  a  privateer,  our  coasts  would  swarm  with  them,, 
foreign  vessels  must  cease  to  come,  our  commerce  must  be 
suppressed,  our  produce  remain  on  our  hands,  or  at  least  that 
great  portion  of  it  which  we  have  not  vessels  to  carry  away,  our 
ploughs  must  be  laid  aside,  and  agriculture  suspended.  This 
is  a  sacrifice  no  treaty  could  ever  contemplate,  and  which  we 
are  not  disposed  to  make  out  of  mere  complaisance  to  a  false 
definition  of  the  term  firivateer.  Finding  that  the  Jane  had 
purchased  new  carriages  to  mount  two  or  three  additional  guns, 
which  she  had  brought  in  her  hold,  and  that  she  had  opened  ad¬ 
ditional  port-holes  for  them,  the  carriages  were  ordered  to  be 
relanded,  the  additional  port  holes  stopped,  and  her  means  of  dc- 
ience  reduced  to  be  exactly  the  same  at  her  departure,  as  at  her 
arrival.  This  was  done  on  the  general  principle  of  allowing  no 
party  to  arm  within  our  ports. 

4th.  The  17th  article  of  our  treaty  leaves  armed  vessels  free 
to  conduct^  whithersoever  they  please,  the  ships  and  goods  taken 
from  their  enemies,  without  paying  any  duty,  and  to  depart  and 
be  conducted  freely  to  the  places  expressed  in  their  commis¬ 
sions,  which  the  captain  shall  be  obliged  to  show.  It  is  evident, 
that  this  article  does  not  contemplate  a  freedom  to  sell  their  prizes 
here  ;  but,  on  the  contrary,  a  departure  to  some  other  place,  al¬ 
ways  to  be  expressed  in  their  commission,  where  their  validity 
is  to  be  finally  adjudged.  In  such  case,  it  would  be  as  unrea¬ 
sonable  to  demand  duties  on  the  goods  they  had  taken  from  an 
enemy,  as  it  would  be  on  the  cargo  of  a  merchant  vessel  touch¬ 
ing  in  our  ports  for  refreshment  or  advices.  And  against  this 
the  article  provides.  But  the  armed  vessels  of  France  have 
been  also  admitted  to  land  and  sell  their  prize  goods  here  fop 
consumption  ;  in  which  case,  it  is  as  reasonable  they  should  pay 
duties,  as  the  goods  of  a  merchantman,  landed  and  sold  for 
consumption.  They  have,  however,  demanded,  and  as  a  matter 
of  right,  to  sell  them  free  of  duty;  a  right,  they  say,  given  by 
this  article  ol  the  treaty,  though  the  article  does  not  give  the 
right  to  sell  at  all.  Where  a  treaty  does  not  give  the  principal 
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Tight  of  selling,  the  additional  one  of  selling  duty  free,  cannot 
be  given ;  and  the  laws,  in  admitting  the  principal  right  of 
selling,  may  withhold  the  additional  one  of  selling  duty  free.  It 
must  be  observed,  that  our  revenues  are  raised  almost  wholly 
on  imported  goods.  Suppose  prize  goods  enough  should  be 
brought  in  to  supply  our  whole  consumption.  According  to 
their  construction,  we  are  to  lose  our  whole  revenue.  I  put 
the  extreme  case,  to  evince  more  extremely  the  unreasonable¬ 
ness  of  the  claim.  Partial  supplies  would  affect  the  revenue  but 
partially.  They  would  lessen  the  evil,  but  not  the  errour,  of 
the  construction.  And  I  believe  we  may  say  with  truth,  that 
neither  party  had  it  in  contemplation,  when  penning  this 
article,  to  abandon  any  part  of  its  revenue,  for  the  encourage¬ 
ment  of  the  sea  robbers  of  the  other. 

5th.  Another  source  of  complaint  with  Mr.  Genet,  has  been, 
that  the  English  take  French  goods  out  of  American  vessels, 
which  he  says  is  against  the  law  of  nations,  and  ought  to  be  pre¬ 
vented  by  us.  On  the  contrary,  we  suppose  it  to  have  been 
long  an  established  principle  of  the  law  of  nations,  that  the 
goods  of  a  friend  are  free  in  an  enemy’s  vessel,  and  an  enemy’s 
goods  lawful  prize  in  the  vessel  of  a  friend.  The  incon¬ 
venience  of  this  principle,  which  subjects  merchant  vessels  to 
be  stopped  at  sea,  searched,  ransacked,  led  out  of  their  course, 
lias  induced  several  nations  latterly  to  stipulate  against  it  by 
treaty,  and  to  substitute  another  in  its  stead,  that  free  bottoms 
shall  make  free  goods,  and  enemy  bottoms  enemy  goods;  a  rule 
equal  to  the  other  in  point  of  loss  and  gain,  but  less  oppressive 
to  commerce.  As  far  as  it  lias  been  introduced,  it  depends  on 
the  treaties  stipulating  it,  and  forms  exceptions  in  special  cases 
to  the  general  operation  of  the  law  of  nations.  We  have  intro¬ 
duced  it  into  our  treaties  with  France,  Holland  and  Prussia ; 
and  French  goods  found  by  the  two  latter  nations  in  American 
bottoms,  are  not  made  prize  of.  It  is  our  wish  to  establish  it 
with  other  nations.  But  this  requires  their  consent  also,  is  a 
work  of  time,  and  in  the  mean  while  they  have  a  right  to  act  on 
the  general  principle,  without  giving  to  us,  or  to  France,  cause 
of  complaint.  Nor  do  I  see  that  France  can  lose  by  it  on  the 
whole.  For  though  she  loses  her  goods  when  found  in  our  ves¬ 
sels,  by  the  nations  with  whom  we  have  no  treaties,  yet  she 
gains  owr  goods,  when  found  in  the  vessels  of  the  same,  and  all 
other  nations  :  and  we  believe  the  latter  mass  to  be  greater  than 
the  former.  It  is  to  be  lamented,  indeed, ’that  the  general  prin¬ 
ciple  has  operated  so  cruelly  in  the  dreadful  calamity  which  has 
lately  happened  in  St.  Domingo.  The  miserable  fugitives,  who 
to  save  their  lives,  had  taken  asylum  in  our  vessels,  with 
such  valuable  and  portable  things  as  could  be  gathered  in  the 
moment,  out  of  the  ashes  of  their  houses,  and  wrecks  of  their 
fortunes,  have  been  plundered  of  these  remains  by  the  licensed 
sea  rovers  of  their  enemies.  This  has  swelled,  on  this  occasion, 
the  disadvantaf>-<^s  of  the  general  principle  that  ‘an  enemy’s 
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goods  are  free  prize  in  the  vessel  of  a  friend.*  But  it  is  one  of 
those  deplorable  and  unforeseen  calamities  to  which  they  ex¬ 
pose  themselves  who  enter  into  a  state  of  war,  furnishing  to  us 
an  awful  lesson  to  avoid  it  by  justice  and  moderation,  and  not  a 
cause  or  encouragement  to  expose  our  towns  to  the  same  burn¬ 
ings  and  butcheries,  nor  of  complaint  because  we  do  not. 

6th.  In  a  case  like  the  present,  where  the  missionary  of  one 
government  construes  differently  from  that  to  which  he  is  sent, 
the  treaties  and  laws  which  are  to  form  a  common  rule  of  ac¬ 
tion  for  both,  it  would  be  unjust  in  cither  to  claim  an  exclusive 
right  of  construction.  Each  nation  has  an  equal  right  to  ex¬ 
pound  the  meaning  of  their  common  rules  ;  and  reason  and 
usage  have  established,  in  such  cases,  a  convenient  and  well  un¬ 
derstood  train  of  proceeding.  It  is  the  right  and  duty  of  the 
foreign  missionary  to  urge  his  own  constructions,  to  support 
them  with  reasons  which  may  convince,  and  in  terms  of  decenc)r 
and  respect  which  may  reconcile,  the  government  of  the  coun¬ 
try  to  a  concurrence.  It  is  the  duty  of  that  government  to  listen 
to  his  reasonings  with  attention  and  candour,  and  to  yield  to 
them  when  just.  But  if  it  shall  still  appear  to  them  that  reason 
and  right  are  on  their  side,  it  follows  of  necessity  that,  exercising 
the  sovereign  powers  of  the  country,  they  have  a  right  to  pro¬ 
ceed  on  their  own  constructions  and  conclusions  as  to  whatever  is 
to  be  done  wdthin  their  limits.  The  n>.inister  then  refers  the  case 
to  his  own  government,  asks  new  instructions,  and  in  the  mean 
time  acquiesces  in  the  authority  of  the  country.  His  govern¬ 
ment  examines  his  constructions,  abandons  them,  if  wrong,  insists 
on  them,  if  right,  and  the  case  then  becomes  a  matter  of  nego¬ 
tiation  between  the  two  nations.  Mr.  Genet,  however,  assumes 
a  new  and  a  bolder  line  of  conduct.  After  deciding  for  himself 
ultimately,  and  without  respect  to  the  authority  of  the  country, 
he  proceeds  to  do,  what  even  his  sovereign  could  not  authorize; 
to  put  himself,  within  the  country,  on  a  line  with  its  government, 
act  as  co-sovereign  of  tl>e  territory,  arms  vessels,  levies  men, 
gives  commissions  of  war  independently  of  them,  and  in  direct 
opposition  to  their  orders  and  efforts.  When  the  government 
forbids  their  citizens  to  arm  and  engage  in  the  war,  he  under¬ 
takes  to  arm  and  engage  them.  When  they  forbid  vessels  to 
befitted  in  their  ports  for  cruising  on  nations  with  whom  they 
are  at  peace,  he  commissions  them  to  fit  and  cruise.  When 
they  forbid  an  uncedetl  jurisdiction  to  be  exercised  within  their 
territory  by  foreign  agents,  he  undertakes  to  uphold  that  exer¬ 
cise,  and  to  avow  it  openly.  The  privateers  Citizen  Genet  and 
Sans  Culottes,  having  been  fitted  out  at  Charleston  (though 
without  permission  of  the  government,  yet  before  it  was  for¬ 
bidden)  the  President  only  required  they  might  leave  our 
ports,  and  did  not  interfere  with  their  prizes.  Instead,  however, 
of  their  quitting  our  ports,  the  Sans  Culottes  remains  still, 
strengthening  and  equipping  herself,  and  the  Citizen  Genet 
went  out  only  to  cruise  on  our  coast,  and  to  brave  the  authority 
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of  the  country  by  returning  into  port  again  with  her  prizes. 
Though  in  the  letter  of  June  5th,  the  final  determination  of  the 
President  was  communicated,  that  no  future  armaments  in  our 
ports  should  be  permitted,  the  Vainqueur  de  la  Bastille,  was 
afterwards  equipped  and  commissioned  in  Charleston,  the  Anti- 
George,  in  Savannah,  the  Caramagnole,in  Delaware,  a  schooner, 
and  a  sloop,  in  Boston,  and  the  Polly  or  Republican  was  at¬ 
tempted  to  be  equipped  in  New-York,  and  was  the  subject  of 
reclamation  by  Mr.  Genet,  in  a  style  which  certainly  did  not 
look  like  relinquishing  the  practice.  The  Little  Sarah  or  Little 
Democrat  was  armed,  equipped  and  manned,  in  the  port  of 
Philadelphia,  under  the  very  eye  of  the  government,  and  as  if 
meant  to  insult  it.  Having  fallen  down  the  river,  and  being 
evidently  on  the  point  of  departure  for  a  cruise,  Mr.  Genet  was 
desired,  in  my  letter  of  July  12th,  on  the  part  of  the  President, 
to  detain  her  till  some  inquiry  and  determination  on  the  case 
should  be  had.  Yet  within  three  or  four  days  after,  she  was 
sent  out  by  orders  from  Mr.  Genet  himself,  and  is  at  this  time 
cruising  on  our  coasts,  as  appears  by  the  protest  of  the  master  of 
one  of  our  vessels  maletrcated  by  her. 

The  government  thus  insulted  and  set  at  defiance  by  Mr. 
Genet,  committed  in  its  duties  and  engagements  to  others, 
determined  still  to  see  in  these  proceedings  but  the  character  of 
the  individual;  and  not  to  believe,  and  it  does  not  believe,  that 
they  are  by  instructions  from  his  employers.  They  had  assured 
the  British  Minister  here  that  the  vessels  already  armed  in  their 
ports  should  be  obliged  to  leave  them,  and  that  no  more  should 
be  armed  in  them.  Yet  more  had  been  armed,  and  those  before 
armed,  had  either  not  gone  away,  or  gone  only  to  return  with 
new  prizes.  They  now  informed  him  that  the  order  for  depar¬ 
ture  should  be  enforced,  and  the  prizes  made  contrary  to  it  should 
be  restored  or  compensated.  The  same  thing  was  notified  to 
Mr.  Genet,  in  my  letter  of  August  7th;  and,  that  he  might  not 
conclude  the  promise  of  compensation  to  be  of  no  concern  to 
him,  and  goon  in  his  courses,  he  was  reminded  that  it  Avould  be 
a  fair  article  of  account  against  his  nation. 

Mr.  Genet,  not  content  with  using  our  force,  whether  we  will 
or  not,  in  the  military  line,  against  nations  with  whom  we  are  at 
peace,  undertakes  also  to  direct  the  civil  government;  and  par¬ 
ticularly  for  the  executive  and  legislative  bodies,  to  pronounce 
what  powers  may,  or  may  not  be  exercised  by  the  one  or  the 
other.  Thus  in  his  ietter  of  June  8th,  he  promises  to  respect 
the  political  opinions  of  the  President,  till  the  Representatives 
shall  have  confirmed  or  rejected  them^  us  if  the  President  had 
undertaken  to  decide  what  belonged  to  the  decision  of  Congress. 
In  his  letter  of  June  14th,  he  says  more  openly  that  the  Presi¬ 
dent  ought  not  to  have  taken  on  himself  to  decide  on  the  subject 
of  the  letter,  but  that  it  was  of  importance  enough  to  have  con¬ 
sulted  Congress  thereon;  and  in  that  of  June  22d,  he  tells  the 
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President,  in  direct  terms,  that  Congress  ought  already  to  have 
been  occupied  on  certain  questions  which  he  had  been  too  hasty 
in  deciding :  Thus  making  himself,  and  not  the  President,  the 
judge  of  the  powers  ascribed  by  the  constitution  to  the  execu¬ 
tive,  and  dictating  to  him  the  occasion  when  he  should  exercise 
the  power  of  convening  Congress,  at  an  earlier  day  than  their 
own  act  had  prescribed. 

On  the  following  expressions  no  commentary  shall  be  made. 
July  9,  ‘Les  principes  philosophiquesproclame6s  par  le  Pre¬ 
sident.’* 

June  22.  ‘  Les  opinions  priveesoii  publiques  de  M.  le  Presi¬ 

dent,  etcetie  egide  ne  paroissant  pas  suffisanie.’t 

June  22.  ‘  Le  gouvernement  federal  s’est  empresse,  pousse 

par  je  ne  s^ais  quelle  influence.’^ 

June  22.  ^  Je  ne  puis  attribuer  des  demarches  de  cette  na¬ 

ture  qu’a  des  impressions  etrangeres  dont  le  terns  et  le  verite 
triompheront.’ll 

June  25.  ‘  On  poursuit  avec  acharneroent,  en  vertu  des  in¬ 

structions  de  M.  le  President,  les  armateurs  Fran9ais.’§ 

June  14.  ‘  Ce  refus  tend  a  accomplir  le  systeme  infernal  du 

roid’Angleterre,  et  des  autres  rois  ses  accomplices,  pour  faire 
peril'  par  la  famine  les  republicains  Frangais  avec  la  liberte.’II 
June  8.  ‘  La  lache  abandon  de  ses  amis.’** 

July  25.  En  vain  le  desir  de  conserver  la  paix  fait-il  sacrifier 
les  interets  de  la  France  a  cet  interet  du  moment;  en  vain  le 
soif  des  richesses  I’emportet-elle  sur  Phonneur  dans  la  balance 
politique  de  FAmerique,  tous  ces  menagemens,  toute  cette  con^ 
descendance,  toute  cette  humilite  n’aboutissent  a  rien  ;  nos 
ennemis  en  rient,  et  les  Fran^ais  trop  confiants  sont  punis  pour 
avoir  cru  que  la  nation  Americaine,  avoit  un  pavilion,  qu’elle 
avoit  quelque  egard  pour  ses  loix,  quelque  conviction  de  ses 
forces,  et  qu’elle  tenoit  au  sentiment  de  sadignit6.  II  ne  m’est 
pas  possible  de  peindre  toute  ina  sensibilite  sur  ce  scandale  qui 
tend  a  la  diminution  de  votre  commerce,  a  I’oppression  du  notre, 
et  a  Pabaisseinent,  a  ravilissement  des  republiques. — Si  nos 
concitoyens  ont  ete  trompes,  si  vous  n’etes  point  en  etatde  sou- 

translations  OF  THE  FRENCH  PASSAGES. 

*  ‘  The  philosophical  principles  proclaimed  by  the  President.* 
f  *  The  opinions  private  or  pubiick  of  the  President,  and  this  Egis  not 
appearing  to  you  sufficient.’ 

f  ‘  Tlie  federal  government  has  been  eager,  urged  by  1  know  not  what 
influence.’ 

H  ‘  I  cannot  ascribe  measures  of  this  nature,  but  to  extraneous  impres¬ 
sions,  over  wiiicbtime  and  truth  will  triumph.* 

§  ‘  They  pursue  witli  rage  the  French  privateers  by  the  orders  of  the 
President.* 

Tl  *  This  refusal  tends  to  accomplish  the  infernal  system  of  tlie  King  of 
England  and  of  the  other  Kings,  his  accomplices,  to  destroy  by  famine 
French  freemen  and  freedom.’ 

••  *  The  cowardly  abandonment  of  their  friends.’ 
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lenir  la  souverainete  cle  votre  peuple,  parlez ;  nous  Tavons 
garantie  quand  nous  etions  esclaves,  nous  saurons  la  rendre 
redoutable  etant  devenus  libres.’tt 

We  draw  a  veil  over  the  sensations  which' these  expressions 
excite-  No  words  can  render  them  j  but  they  will  not  escape 
the  sensibility  of  a  friendly  and  magnanimous  nation,  who  will 
do  us  justice.  We  see  in  them  neither  the  portrait  of  our¬ 
selves,  nor  the  pencil  of  our  friends  ;  but  an  attempt  to  em¬ 
broil  both  ;  to  add  still  another  nation  to  the  enemies  of  his 
country,  and  to  draw  on  both  a  reproach,  which  it  is  hoped  will 
never  stain  the  history  of  either.  The  written  proofs,  of  which 
Mr.  Genet  was  himself  the  bearer,  were  too  unequivocal  to 
leave  a  doubt  that  the  F rench  nation  are  constant  in  their  friend¬ 
ship  to  us.  The  resolves  of  their  national  convention,  the  let¬ 
ters  of  their  executive  council,  attest  this  truth  in  terms  which 
render  it  necessary  to  seek,  in  some  other  hypothesis,  the  so¬ 
lution  of  Mr.  Genet’s  machinations  against  our  peace  and 
friendship. 

Conscious,  on  our  part,  of  the  same  friendly  and  sincere 
dispositions,  we  can  with  truth  affirm,  both  for  our  nation  and 
government,  that  we  have  neyer  omitted  a  reasonable  occasion 
of  manifesting  them.  For  I  will  not  consider  as  of  that  cha¬ 
racter  opportunities  of  sallying  forth  from  our  ports  to  way¬ 
lay,  rob,  and  murder  defenceless  merchants  and  others,  who 
have  done  us  no  injury,  and  who  were  coming  to  trade  with  us 
in  ,the  confidence  of  our  peace  and  amity.  The  violation  of  all 
the  laws  of  order  and  morality  which  bind  mankind  together, 
would  be  an  unacceptable  offering  to  a  just  nation.  Recurring 
then  only  to  recent  things,  after  so  afflicting  a  libel,  we  recol¬ 
lect  with  satisfaction  that  in  the  course  of  two  years,  by  un¬ 
ceasing  exertions,  w’e  paid  up  seven  years  arrearages  and 
instalments  of  our  debt  to  France,  which  the  inefficacy  of  our 
first  form  of  government  had  suffered  to  be  accumulating ; 
that  pressing  on  still  to  the  entire  fulfilment  of  our  engage- 

•j-f  *  In  vain  the  desire  to  preserve  peace  leads  you  to  sacrifice  the  inter¬ 
ests  of  Fr-ance  to  this  interest  of  the  moment  ;  in  vain  the  thirst  of  riches 
preponderates  against  honour  in  the  political  balance  of  America  ;  all  this 
management,  all  these  condescensions,  all  this  humiliation,  end  in  nothing. 
Our  enemies  laugh  at  it,  and  the  French,  too  confident,  are  punished  for 
having  believed  that  the  American  nation  had  a  flag;  that  it  had  some 
respect  for  its  laws  ;  some  conviction  of  its  force  ;  and  that  it  had  some 
sentiment  of  its  dignity.  It  is  not  possible  for  me  to  paint  to  you  all  my 
sensibility  at  this  scandal,  which  tends  to  the  diminution  of  your  commerce, 
to  the  oppression  of  ours,  and  to  the  debasement  and  vilification  of  re- 
publicks. 

‘  If  our  fellow-citizens  have  been  deceived,  if  you  are  not  in  a  condition 
to  maintain  the  sovereignty  of  your  people,  speak  :  we  have  guarantied  it 
when  we  were  slaves,  we  know  how  to  render  it  respectable  being  become 
free.’ 
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rnents,  we  have  facilitated  to  Mr.  Genet  the  effect  of  the  in¬ 
stalments  of  the  present  year,  to  enable  him  to  send  relief  to 
his  fellow ’citizens  in  France,  threatened  with  famine;  that  in 
the  first  moment  of  the  insurrection  which  threatened  the  co¬ 
lony  of  St.  Domingo,  we  stepped  forward  to  their  relief  with 
arms  and  money,  taking  freely  on  ourselves  the  risk  of  an  un¬ 
authorized  aid,  when  delay  would  have  been  denial ;  that  we 
have  received,  according  to  our  best  abilities,  the-wretched  fu¬ 
gitives  from  the  catastrophe  of  the  principal  town  of  that  colo¬ 
ny,  who,  escaping  from  the  swords  and  flames  of  civil  war, 
threw  themselves  on  us  naked  and  houseless,  without  food  or 
friends,  money  or  other  means,  their  faculties  lost  and  absorbed 
in  the  depth  of  their  distresses  ;  that  the  exclusive  admission 
to  sell  here  the  prizes  made  by  France  on  her  enemies,  in  the 
present  war,  though  unslipulated  in  our  treaties,  and  unfound¬ 
ed  in  her  own  practice,  or  in  that  of  other  nations,  as  we  be¬ 
lieve;  the  spirit  manifested  )y  the  late  grand  jury  in  their 
proceedings  against  those  who  had  aided  the  enemies  of  France 
with  arms  and  implements  of  war;  the  expression  of  attach¬ 
ment  to  his  nation,  with  which  Mr.  Genet  was  welcomed,  on 
his  arrival  and  journey  from  south  to  north,  and  our  long  for¬ 
bearance  under  his  gross  usurpations  and  outrages  of  the  laws 
and  authority  of  our  country,  do  not  bespeak  the  partialities 
intimated  in  his  letters.  And  for  these  things  he  rewards  us 
by  endeavours  to  excite  discord  and  distrust  between  our  citi¬ 
zens  and  those  whom  they  have  entrusted  with  their  govern¬ 
ment  ;  between  the  different  branches  of  our  government ;  be¬ 
tween  our  nation  and  his.  But  none  of  these  things,  we  hope, 
will  be  found  in  his  power.  That  friendship,  which  dictates  to 
us  to  bear  with  his  conduct  yet  awhile,  lest  the  interest  of  his 
nation  here  should  suffer  injury,  will  hasten  them  to  replace  an 
agent,  whose  dispositions  are  such  a  misrepresentation  of 
theirs,  and  whose  continuance  here  is  inconsistent  with  order, 
peace,  respect,  and  that  friendly  correspondence  which  we  hope 
will  ever  subsist  between  the  tv/o  nations.  His  government 
will  see  too  that  the  case  is  pressing.  That  it  is  impossible 
for  two  sovereign  and  independent  authorities  to  be  going  on 
within  our  territory,  at  the  same  time,  without  collision.  They 
will  foresee  that  if  Mr.  Genet  perseveres  in  his  proceedings, 
the  consequences  w'ould  be  so  hazardous  to  us,  the  example  so 
humiliating  and  pernicious,  that  we  may  be  forced  even  to 
suspend  his  functions  before  a  successor  can  arrive  to  continue 
them.  If  our  citizens  have  not  already  been  shedding  each 
others’  blood,  it  is  not  owing  to  the  moderation  of  Mr.  Genet, 
but  to  the  forbearance  of  the  government.  It  is  well  known 
that  if  the  authority  of  the  laws  had  been  resorted  to,  to  stop 
the  Little  Democrat,  its  officers  and  agents  were  to  have  been 
resisted  by  the  crew  of  the  vessel,  consisting  partly  of  Ameri- 
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can  citizens.  Such  events  arc  too  serious,  too  possible,  to  be 
left  to  hazard,  or  to  what  is  worse  than  hazard,  the  will  of  an 
agent  whose  designs  are  so  mysterious.  Lay  the  case  then 
immediately  before  his  government  ;  accompany  it  with  assu¬ 
rances,  which  cannot  be  stronger  than  true,  that  our  friendship 
for  the  nation  is  constant  and  unabating  ;  that,  faithful  to  our 
treaties,  we  have  fulfilled  them  in  every  point  to  the  best  of 
our  understanding  ;  that  if  in  any  thing,  however,we  have  con¬ 
strued  them  amiss,  we  are  ready  to  enter  into  candid  explana¬ 
tions,  and  to  do  whatever  we  can  be  convinced  is  right ;  that  in 
opposing  the  extravagances  of  an  agent,  whose  character  they 
seem  not  sufficiently  to  have  known,  we  have  been  urged  by 
motives  of  duty  to  ourselves,  and  justice  to  others,  which  can¬ 
not  but  be  approved  by  those  who  are  just  themselves  ;  and, 
finally,  that,  after  independence  and  self-government,  there  is 
nothing  we  more  sincerely  wish  than  perpetual  friendship 
with  them.  I  have  the  honour  to  be,  8cc. 

TH.  JEFFERSON. 

Note.  A  copy  of  the  preceding  letter  was  sent  enclosed  by 
the  secretary  of  state  to  Mr.  Genet. 

Mr.  J efferson^  Secretary  of  State,  to  Mr,  Morris,  Minister  Ple^ 
nifiotentiary  from  the  United  States  to  France,  Philadel^ 
fihia^  Aug,  23,  1793. 

Dear  Sir, — The  letter  of  the  16th  instant,  with  its  docu¬ 
ments  accompanying  this,  will  sufficiently  inform  you  of  the 
transactions,  which  have  taken  place  between  Mr.  Genet,  the 
minister  of  France,  and  the  government  here,  and  of  the  pain¬ 
ful  necessity  they  have  brought  on,  of  desiring  his  recall.  The 
letter  has  been  prepared,  in  the  view  of  being  itself,  with  its 
documents,  laid  before  the  executive  of  the  French  govern¬ 
ment.  You  will,  therefore,  be  pleased  to  lay  it  before  them, 
doing  every  thing  which  can  be  done  on  your  part,  to  procure 
it  a  friendly  and  dispassionate  reception  and  consideration. 
The  President  would  indeed  think  it  greatly  unfortunate,  were 
they  to  take  it  in  any  other  light ;  and,  therefore,  charges  you, 
very  particularly,  with  the  care  of  presenting  this  proceeding 
in  the  most  soothing  view,  and  as  the  result  of  an  unavoidable 
necessity  on  his  part. 

Mr.  Genet,  soon  after  his  arrival,  communicated  the  decree 
of  the  National  Convention  of  February  15,  1793,  authorizing 
their  executive  to  propose  a  treaty  with  us,  on  liberal  princi¬ 
ples,  such  as  might  strengthen  the  bonds  of  good  will,  which 
unite  the  two  nations  ;  and  informed  us  in  a  letter  of  May  23, 
that  he  was  authorized  to  treat  accordingly.  The  Senate  being 
then  in  recess,  and  not  to  meet  again  till  the  fall,  I  apprized 
Mr.  Genet  that  the  participation  in  matters  of  treaty,  given  by 
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the  constitution  to  that  branch  of  our  government,  would,  of 
course,  delay  any  definitive  answer  to  his  friendly  proposition. 
As  he  was  sensible  of  this  circumstance,  the  matter  has  been 
understood  to  lie  over,  till  the  meeting  of  Senate.  You  will 
be  pleased,  therefore,  to  explain  to  the  executive  of  France  this 
delay,  which  has  prevented,  as  yet,  our  formal  accession  to 
their  proposition  to  treat ;  to  assure  them,  that  the  Presi¬ 
dent  will  meet  them,  with  the  most  friendly  dispositions,  on 
the  grounds  of  treaty  proposed  by  the  National  Convention,  as 
soon  as  he  can  do  it  in  the  forms  of  the  constitution  ;  and  you 
will,  of  course,  suggest  for  this  purpose,  that  the  powers  of 
Mr.  Genet  be  renewed  to  his  successor. 

Since  my  last,  which  was  of  the  13th  of  June,  your  Nos.  25, 
26,  27  of  March  26th,  April  4th  and  5th  have  been  received. 
The  publick  papers  sent  herewith,  will  give  you  the  current 
news  of  the  country.  I  have  the  honour  to  be,  &c. 

TH.  JEFFERSON. 

(Jitizen  Genet^  Minister  Plenipotentiary  of  the  French  Republick 
'with  the  United  States^  to  Mr.  Jefferson^  Secretary  of  Stats 
of  the  United  States.  New  York,  Sept.  18,  1793,  year 
of  the  French  Republick^  one  and  indivisible. 

Sir, — Persuaded  that  the  sovereignty  of  the  United  States 
resides  essentially  in  the  people,  and  its  representation  in  the 
Congress;  persuaded  that  the  executive  power  is  the  only  one 
which  has  been  confided  to  the  President  of  the  United  States  ; 
— persuaded  that  this  magistrate  has  not  the  right  to  decide 
questions,  the  discussion  of  which,  the  constitution  reserves 
particularly  to  the  Congress ; — persuaded  that  he  has  not  the 
power  to  bend  existing  treaties  to  circumstances,  and  to  change 
their  sense ; — persuaded  that  the  league  formed  by  all  the 
tyrants  to  annihilate  republican  principles,  founded  on  the  rights 
of  man,  will  be  the  object  of  the  most  serious  deliberations  of 
Congress,  I  had  deferred,  in  the  sole  view  of  maintaining  good 
harmony  between  the  free  people  of  America  and  France,  com¬ 
municating  to  my  government,  before  the  epoch  at  which  the 
representatives  of  the  people  were  to  assemble,  the  original 
correspondence  which  has  taken  place,  in  writing,  between 
you  and  myself,  on  the  political  rights  of  France  in  particular; 
— on  the  interests  of  general  liberty  ;  and  on  the  acts,  proclama¬ 
tions,  and  decisions  of  the  President  of  die  United  States,  relative 
to  objects  which  require,  from  their  nature,  the  sanction  of  the 
legislative  body :  however,  informed  that  the  gentlemen  who 
have  been  painted  to  me  so  often,  as  aristocrats,  partisans  of 
monarchy,  partisans  of  England,  of  her  constitution,  and  conse¬ 
quently  enemies  of  the  principles  which  all  good  Frenchmen 
have  embraced,  with  a  religious  enthusiasm,  alarmed  at  the 
popularity  which  tvas  reflected  on  the  minister  of  France,  by  the 
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affection  of  the  American  people  for  the  French  Republick,  and 
for  the  glorious  cause  which  it  defends,  equally  alarmed  at  my 
unshaken  and  incorruptible  attachment  to  the  severe  maxims  of 
democracy,  were  labouring  to  ruin  me  in  my  country,  after  hav¬ 
ing  re-united  all  the  efforts  to  calumniate  me  in  the  view  of  their 
fellow  citizens,  I  was  going  to  begin  to  collect  these  afflicting 
materials,  and  I  was  taking  measures  to  transmit  them  to 
France  with  my  reports,  when  the  denunciation  which  these 
same  men  have  excited  the  President  to  exhibit  against  me, 
through  Mr.  Morris,  came  to  my  hands.  Strong  in  the  princi¬ 
ples  which  have  directed  my  conduct,  sheltered  from  every 
well  founded  reproach,  I  expected,  nevertheless,  to  have  found 
in  it  some  serious  allegations ;  but  what  has  been  my  astonish¬ 
ment  on  finding,  that  the  American  people  were  more  outraged 
in  it  than  myself,  that  it  was  supposed  that  I  exercised  over 
them  a  sovereign  influence,  that  it  was  pretended  that  I  was 
making  them  take  a  part  in  the  war  of  liberty,  for  the  defence 
of  their  brethren,  of  their  allies,  against  the  intention  of  their 
government;  that  judgments  favourable  to  our  interests,  ren¬ 
dered  in  the  midst  of  the  acclamations  of  the  citizens  of  Phila^* 
delphia,  by  juries  and  by  independent  tribunals,  have  not  been 
the  expression  of  a  severe  justice  ;  in  short,  that  I  was  a  power 
within  another  power.  Such  strange  accusations,  proving  only 
that  the  American  people  loves  and  supports  our  principles  and 
our  cause,  in  spite  of  its  numerous  enemies,  and  that  the  power 
which  they  do  me  the  honour  to  attribute  to  me,  is  only  that  of 
gratitude  struggling  against  ingratitude,  of  truth  combating 
errour,  I  will  send  no  other  justification  of  my  conduct.  I 
will  join  only  in  support  of  the  opinions  which  I  meant  to  pro¬ 
fess,  some  writings  which  have  been  published  here,  such  as 
those  of  Veritas  and  of  Helvidiusy  &c.  As  to  the  personal  out¬ 
rages,  as  to  the  doubts  which  you  insinuate  on  my  devotion 
to  the  union  of  the  people,  I  have  reason  to  believe  they  will 
not  make  a  great  impression,  when  the  answers  shall  be  re¬ 
curred  to,  which  I  made  to  the  numerous  addresses  which 
your  fellow  citizens  deigned  to  present  me :  when  it  shall  be 
recollected  that  placed  at  the  age  of  twelve  years  in  the  bureau 
of  foreign  affairs,  it  was  I  who  had  the  advantage  of  contribut¬ 
ing  to  penetrate  the  French  with  the  spirit  of  1776  and  1777,  by 
translating  into  our  tongue,  under  the  direction  of  my  father, 
then  head  of  the  bureau,  the  greater  part  of  your  laws  and  of 
the  writings  of  your  politicians  ;  that  since  that  epoch,  always 
faithful  to  the  cause  of  liberty,  I  have  rendered  to  the  Ameri¬ 
cans,  in  the  different  employments  I  have  had,  all  the  services 
which  depended  on  me  ;  and  that,  in  fine,  charged  to  represent 
the  French  people,  with  the  first  people  who  have  proclaimed 
the  rights  of  man,  knowing  how  far  our  ancient  government  had 
put  liberticide  shackles  on  the  commerce  and  on  the  intimacy 
of  our  iwp  nations,  I  have  neglected  nothing  to  obtain,  on  the 
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one  hand,  the  liberal  basis  on  which  the  new  bands  which  the 
French  people  desire  to  contract  with  the  United  Stales  were 
to  be  negotiated,  in  order  that  on  the  other,  the  federal  govern¬ 
ment  might  be  sensible  how  urgent  it  was  to  occupy  themselves 
promptly  on  the  conclusion  of  this  true  family  compact,  which 
was  for  ever  to  unite  the  political  and  commercial  interests  of 
two  people  equally  objects  of  the  hatred  of  all  tyrants  ;  besides, 
sir,  whatever  may  be  the  result  of  the  achievement  of  which  you 
have  rendered  yourself  the  generous  instrument,  after  having 
made  me  believe  that  you  were  my  friend,  after  having  initiated 
me  into  mysteries  which  have  inflamed  my  hatred  against  all 
those  who  aspire  to  an  absolute  power,  there  is  an  act  of  justice, 
which  the  American  people,  which  the  French  people,  which 
all  free  people  are  interested  to  reclaim ;  that  is,  that  there  be 
made  a  particular  inquiry,  in  the  next  Congress,  of  the  moiives 
on  which  the  head  of  the  executive  power  of  the  United  States 
has  taken  on  himself  to  demand  the  recall  of  a  publick  minister, 
whom  the  sovereign  people  of  the  United  States  had  received 
fraternally  and  recognised,  before  the  diplomatic  forms  had 
been  fulfilled  with  respect  to  him,  at  Philadelphia. 

It  is  in  the  naftie  of  the  French  people,  that  I  am  sent  to 
their  brethren — to  free  and  sovereign  men :  it  is  then  for  the 
representatives  of  the  American  people,  and  not  for  a  single 
man,  to  exhibit  against  me  an  act  of  accusation,  if  I  have 
merited  it.  A  despot  may  singly  permit  himself  to  demand 
from  another  despot  the  recall  of  his  representative,  and  to 
order  his  expulsion  in  case  of  refusal.  This  is  what  the  empress 
of  Russia  did  with  respect  to  myself,  from  Louis  XVI.  But  in  a 
free  state  it  cannot  be  so,  unless  order  be  entirely  subverted ; 
Unless  the  people  in  a  moment  of  blipdness,  chooses  to  rivet 
their  fetters,  in  making  to  a  single  individual  the  abandonment 
of  their  most  precious  rights.  I  pray  you,  then,  sir,  to  place 
under  the  eyes  of  the  President  of  the  United  States,  the  de¬ 
mand  which  I  make  in  the  name  of  equity,  to  lay  before  Con¬ 
gress  for  their  discussion  at  the  epoch  when  they  shall  be 
assembled  by  the  law,  if  the  great  events  which  occupy  the 
universe  do  not  appear  yet  sufficient  to  hasten  their  convocation, 
— 1st.  All  the  questions  relative  to  the  political  rights  of  France 
and  the  United  States. — 2d.  The  different  cases  resulting  from 
our  state  of  war  with  the  powers  of  whose  acts  of  aggression  I 
have  informed  you — 3d.  The  heads  of  accusation  which  the 
minister  of  the  United  States  with  the  French  Republick  is 
charged  to  exhibit  against  me,  and  against  the  consuls  whose 
character  is  compromitted  and  outraged,  in  the  most  scandalous 
manner,  for  having  obeyed  superior  orders,  which  it  was  neither 
in  their  power  nor  in  mine  to  revoke.  In  this  expectation,  sir, 
I  do  not  consider  the  dignity  of  the  French  nation  as  compro¬ 
mitted  by  the  extraordinary  position  . in  which  I  find  myself,  as 
well  as  the  consuls,  and  I  have  to  complain  only  of  the  forms 
you  have  employed. 
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The  executive  council  of  the  French  Republick  had  also 
complaints  of  a  very  different  nature  from  those  .alleged 
against  me,  to  exhibit  against  Mr.  Morris,  your  Ambassador  at 
Paris ;  but  penetrated  with  a  just  sentiment  of  respect  for  the 
sovereignty  of  the  American  people,  it  recommended  to  me 
only  to  make  confidential  observations  to  you  on  the  necessity 
of  recalling  this  Minister  plenipotentiary,  accused  by  the  pub- 
lick  voice  of  facts  established,  but  not  by  the  representatives 
of  the  people,  after  a  regular  inquiry,  of  having  favoured  as 
much  as  he  could,  the  counter  revolutionary  projects  of  Louis 
XVI,  of  communicating  to  him  memoirs,  in  which  he  advised 
him  not  to  accept  the  constitution ;  of  having  had  no  connec¬ 
tions  but  with  suspected  persons  ;  of  having  affected  the  great¬ 
est  contempt  for  all  those  who  served  faithfully  the  cause  of 
the  people  ;  of  having  been  the  channel  of  the  counsels  which 
conducted  La  Fayette  into  the  prisons  of  Prussia  ;  of  having 
abused  the  re  spect  of  the  French  people  for  the  envoy  of  the 
American  people,  to  facilitate  more  surely  the  correspondence 
and  the  conspiracies  of  all  its  enemies  ;  of  having  shown  noth¬ 
ing  but  ill  humour  in  his  relations  with  the  ministers  of  the 
French  Republick  ;  of  having  affected,  in  writing  to  them,  to 
employ,  in  speaking  of  the  executive  of  the  United  Stales,  on¬ 
ly  the  words  “  in  the  name  of  my  court,’*  so  shocking  to  re¬ 
publican  ears  ;  of  having  demanded  a  passport  the  10th  August, 
1792,  to  go  into  England  with  the  ambassador  of  George  III  ; 
and  of  having  said  publickly,  with  a  confidence  which  the  pres¬ 
ent  event  justifies,  that  if  the  embassy  of  the  Republick  should 
be  received  at  Philadelphia,  its  existence  and  that  of  the  Re¬ 
publican  consuls  in  America  would  not  be  of  long  duration 
there. 

I  have  already  mentioned  to  you.  Sir,  some  of  these  imputa¬ 
tions  ;  but,  as  I  have  already  told  you,  out  of  respect  for  the 
sovereignty  of  the  United  States,  I  thought  I  should  leave  to 
their  wisdom  the  care  of  taking  measures,  the  most  suitable 
to  reconcile  their  dignity  with  what  their  prudence  might 
require. 

Not  doubting,  Sir,  that  the  justice  which  I  require  will  be 
done  me,  as  well  as  my  co-operators,  I  ought  to  inform  you, 
that  I  am  about  to  have  printed  all  my  correspondence  with 
you,  all  my  instructions,  and  all  those  of  the  consuls,  in  order 
that  the  American  people,  whose  esteem  is  dearer  to  me  than 
life,  may  judge  if  I  have  been  worthy  or  not  of  the  fraternal 
reception  which  it  deigned  to  give  me  ;  if  in  all  my  official  pa- 
.  pers  I  have  not  expressed  my  respect  for  that  virtuous  nation 
and  my  confidence  in  the  purity  of  their  sentiments  ;  if  I  have 
insisted  on  a  single  principle,  which  has  not  been  supported 
since,  by  decisions  of  the  juries  or  tribunals  of  the  country  ;  if 
in  acting  and  in  expressing  myself  with  the  frankness  and  the 
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energy  of  a  republican,  I  have  attacked  the  constitution  ;  if  I 
have  refused  respect  to  a  single  law  :  in  fine,  if,  in  reclaiming 
with  ail  the  firmness  which  was  prescribed  to  me,  the  faithful 
execution  of  our  treaties,  I  have  not  endeavoured  to  encour¬ 
age  the  federal  government  to  employ  the  only  means,  wor¬ 
thy  of  a  great  people,  to  preserve  peace  and  to  enjoy  the 
advantages  of  neutrality — an  useful  object,  not  to  be  obtain¬ 
ed  by  timid  and  uncertain  measures,  by  premature  procla¬ 
mations,  which  seem  extorted  by  fear,  by  a  partial  impar¬ 
tiality,  which  sours  your  friends  without  satisfying  your  ene¬ 
mies,  but  by  an  attitude  firm  and  pronounced,  which  appri¬ 
zes  all  the  powers  that  the  very  legitimate  desire  of  enjoy¬ 
ing  the  sweets  of  peace  has  not  made  you  forget  what  is  due 
to  justice,  to  gratitude,  and  that  without  ceasing  to  be  neutral, 
you  may  fulfil  publick  engagements,  contracted  with  your 
friends  in  a  moment  when  you  were  yourselves  in  Jdanger. 

I  will  answer  more  in  detail,  sir,  at  a  proper  time,  to  your 
violent  diatribe  ;  but  it  contains  one  fact  on  which  1  must  now 
give  you  explanations.  You  are  made  to  reproach  me  with 
having  indiscreetly  given  to  my  official  proceedings  a  tone 
of  colour,  which  has  induced  a  belief,  that  they  did  not  know, 
in  France,  either  my  character  or  my  manners.  I  will  tell 
you  the  reason,  sir  :  it  is  that  a  pure  and  warm  blood  runs 
with  rapidity  in  my  veins  ;  that  I  love  passionately  my  coun¬ 
try  ;  that  I  adore  the  cause  of  liberty  ;  that  I  am  always  ready 
to  sacrifice  my  life  to  it  ;  that  to  me,  it  appears  inconceivable, 
that  all  the  enemies  of  tyranny,  that  all  virtuous  men,  do  not 
march  with  us  to  the  combat  ;  and  that  when  I  find  an  injus¬ 
tice  is  done  to  my  fellow  citizens,  that  their  interests  are  not 
espoused  with  the  zeal  which  they  merit,  no  considerations  in 
the  world  would  hinder  either  my  pen  or  my  tongue  from 
tracing,  from  expressing  my  pain.  I  will  tell  you  then  with¬ 
out  ceremony,  that  I  have  been  extremely  wounded,  Sir,  1st, 
that  the  President  of  the  United  States  was  in  a  hurry,  before 
knowing  what  I  had  to  transmit  to  him,  on  the  part  of  the 
French  Republick,  to  proclaim  sentiments,  on  which  decency 
and  friendship  should  at  least  have  drawn  a  veil.  2d.  That  he 
did  not  speak  to  me  at  my  first  audience  but  of  the  friendship 
of  the  United  States  towards  France,  without  saying  a  word  to 
me,  without  announcing  a  single  sentiment  on  our  revolution; 
while  all  the  towns  from  Charleston  to  Philadelphia,  had  made 
the  air  resound  with  their  most  ardent  w'ishes  for  the  French 
Republick.  Sd.  That  he  had  received  and  admitted  to  a  private 
audience,  before  ray  arrival,  Noailles  and  Talon,  known  agents 
of  the  French  counter-revolutionists,  who  have  since  had  inti¬ 
mate  relations  with  two  members  of  the  federal  government. 
4th.  That  this  first  magistrate  of  a  free  people  decorated  his 
parlour  with  certain  medallions  of  Capet  and  his  family,  which 
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served  at  Paris  as  signals  of  rallying.  5th.  That  the  first  com¬ 
plaints  Avhich  were  made  to  my  predecessor  on  the  armaments 
and  prizes  which  took  place  at  Charleston  on  my  arrival,  were 
in  fact,  but  a  paraphrase  of  the  notes  of  the  English  Minister. 
6th.  That  the  Secretary  of  War,  to  whom  I  communicated  the 
wish  of  our  governments  of  the  Windward  Islands,  to  receive 
promptly  some  fire-arms  and  some  cannon,  which  might  put 
into  a  state  of  defence  possessions  guarantied  by  the  United 
States,  had  the  front  to  answer  me  with  an  ironical  carelessness, 
that  the  principles  established  by  the  President,  did  not  permit 
him  to  lend  us  so  much  as  a  pistol.  7th.  That  the  Secretary  of 
the  Treasury,  with  whom  I  had  a  conversation  on  the  proposi¬ 
tion  which  I  had  made  to  convert  almost  the  whole  American 
debt,  by  means  of  an  operation  of  finance  authorized  by  law,  into 
flour,  rice,  grain,  salted  provisions,  and  other  objects  of  which 
France  had  the  most  pressing  need,  added  to  the  refusal  which 
he  had  already  made  officially  of  favouring  this  arrangement, 
the  positive  declaration,  that  even  if  it  were  practicable,  the 
United  States  could  not  consent  to  it,  because  England  would 
not  fail  to  consider  this  extraordinary  reimbursement  furnished 
to  a  nation  with  which  she  is  at  war,  as  an  act  of  hostility. 
8th.  That  by  instructions  from  the  President  of  the  United 
States,  the  American  citizens  who  ranged  themselves  under  the 
banners  of  France,  have  been  prosecuted  and  arrested;  a  crime 
against  liberty  unheard  of,  of  which  a  virtuous  and  popular  jury 
avenged  with  eclat  the  defenders  of  the  best  of  causes.  9th.  That 
incompetent  tribunals  were  suffered  to  take  cognizance  of  facts 
relative  to  prizes  which  treaties  interdict  them  expressly  from 
doing;  that  on  the  acknowledgment  of  their  incompetence,  this 
property,  acquired  by  the  right  of  war,  was  taken  from  us,  that 
it  was  thought  ill  of,  that  our  consuls  protested  against  these 
arbitrary  acts,  and  that  as  a  reward  for  his  devotion  to  his  duty, 
the  one  at  Boston  was  imprisoned  as  a  malefactor.  10th.  That 
the  President  of  the  United  States  took  on  himself  to  give  to 
our  treaties  arbitrary  interpretations,  absolutely  contrary  to  their 
true  sense,  and  that  by  a  series  of  decisions  which  they  would 
have  us  receive  as  laws,  he  left  no  other  indemnification  to 
France  for  the  blood  she  spilt,  for  the  treasure  she  dissipated  in 
fighting  for  the  independence  of  the  United  States,  but  the  illu¬ 
sory  advantage  of  bringing  into  their  ports  the  prizes  made  on 
their  enemies,  without  being  able  to  sell  them.  1 1th.  That  no 
answer  is  yet  given  to  the  notification  of  the  decree  of  the 
National  Convention  for  opening  our  ports  in  the  two  worlds 
to  the  American  citizens,,  and  granting  the  same  favours  to 
them,  as  to  the  French  citizens;  advantages  which  will  cease  if 
there  be  a  continuance  to  treat  us  with  the  same  injustice. 
12th.  That  he  has  deferred  in  spite  of  my  respectful  insinua¬ 
tions,  to  convoke  Congress  immediately,  in  order  to  take  the 
true  sentiments  of  the  people,  to  fix  the  political  system  of  the 
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United  States,  and  td  decide  whether  they  will  break,  suspend, 
or  tighten  their  bands  with  France ;  an  honest  measure  which 
would  have  avoided  to  the  federal  government  much  contradic¬ 
tion  and  subterfuge,  to  me  much  pain  and  disgust,  to  the  local 
governments,  embarrassments,  so  much  the  greater,  as  they 
found  themselves  placed  between  treaties,  which  are  laws,  and 
decisions  of  the  federal  government,  which  are  not :  in  fine,  to 
the  tribunals,  duties  so  much  the  more  painful  to  fulfil,  as  they 
have  been  often  under  the  necessity  of  giving  judgments  con¬ 
trary  to  the  intentions  of  the  government. 

It  results  from  all  these  facts,  sir,  that  I  could  not  but  be  pro¬ 
foundly  affected  with  the  conduct  of  the  Federal  Government 
towards  my  country,  a  conduct  so  contrary  to  what  the  will  of 
their  sovereign,  to  what  the  proceedings  of  mine  gave  me 
reason  to  expect :  and  that  if  I  have  shown  firmness,  it  is  be¬ 
cause  it  was  indispensable  that  my  resistance  should  be  equal  to 
the  oppression,  to  the  injustice,  which  were  in  opposition  to  the 
interests  confided  to  me  ;  it  is,  that  it  was  not  in  my  character 
to  speak  as  many  people  do,  in  one  way,  and  act  in  another ;  to 
have  an  official  language,  and  a  language  confidential.  I  have 
done  strictly  my  duty ;  I  have  defended  my  ground,  and  I  will 
suffer  no  precedent  against  any  of  the  rights  of  the  French  peo¬ 
ple  while  there  remains  to  me  a  breath  of  life ;  while  our  two 
republicks  shall  not  have  changed  the  basis  of  their  political  and 
commercial  relations,  wffiile  they  shall  not  have  persuaded  the 
American  people  that  it  is  more  advantageous  for  them  to  be¬ 
come  insensibly  the  slaves  of  England,  the  passive  tributaries 
of  their  commerce,  the  sport  of  their  politicks,  than  to  remain  the 
allies  of  the  only  power  who  may  be  interested  to  defend  their 
sovereignty  and  their  independence  ;  to  open  to  them  their  colo¬ 
nies,  and  to  their  riches  those  markets  which  double  their  value. 
If  it  be  to  this  that  tend  all  the  machinations  set  in  motion 
against  the  French  republicans,  and  against  their  friends  in  the 
United  States  :  if  it  be  to  attain  this  more  conveniently,  that  they 
wish  to  have  here,  instead  of  a  democratic  ambassador,  a  minis¬ 
ter  of  the  ancient  regimen,  very  complaisant,  very  mild,  well 
disposed  to  pay  his  court  to  people  in  place,  to  conform  himself 
blindly  to  whatsoever  may  flatter  their  views  and  their  projects, 
and  to  prefer  above  all  to  the  modest  and  sure  society  of  good 
farmers,  plain  citizens,  honest  artisans,  that  of  distinguished 
personages,  who  speculate  so  patriotically  on  the  publick  funds, 
on  the  lands  and  paper  of  the  state,  I  know  not  if  the  French 
Republick  can  find  for  you  at  this  day  such  a  man  in  their 
bosom  ;  but  in  all  events,  sir,  I  can  assure  you,  that  I  will  press 
very  strongly  its  government  to  sacrijice  ine  nvithout  hesitation^ 
if  this  injustice  offers  the  least  utility.  Accept  my  respects, 

GENET. 

Note. — This  letter  was  one  among  several  others  which  were 
received  at  the  Secretary  of  State’s  office  in  Philadelphia,  there 
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formed  into  a  packet,  Sept.  30,  addressed  to  him,  and  forwarded 
by  post  to  Virginia.  By  some  accident  of  the  post,  they  did 
not  get  on  to  him  in  Virginia,  were  returned  to  Philadelphia, 
and  there  received  by  him  only  the  2d  day  of  December. 

Mr.  Jefferson.^  Secretary  of  State to  Mr.  Hammond,  Minister 

Plenipotentiary  of  Great  Britain.  Philadelphia,  Sefit.  5th, 

1793. 

Sir, — I  AM  honoured  with  your’s  of  August  30th  :  mine  of 
the  7th  of  that  month  assured  you,  that  measures  were  taking 
for  excluding  from  all  further  asylum  in  our  ports  vessels 
armed  in  them  to  cruise  on  nations  with  which  we  are  at  peace, 
and  for  the  restoration  of  the  prizes,  the  Lovely  Lass,  Prince 
AVilliam  Henry,  and  the  Jane  of  Dublin,  and  that  should  the 
measures  for  restitution  fail  in  their  effect,  the  President  con¬ 
sidered  it  as  incumbent  on  the  United  States  to  make  compen¬ 
sation  for  the  vessels. 

We  are  bound  by  our  treaties  with  three  of  the  belligerent 
nations,  by  all  the  means  in  our  ponver,  to  protect  and  defend 
their  vessels  and  effects  in  our  ports  or  waters,  or  on  the  seas 
near  our  shores,  and  to  recover,  and  restore  the  same  to  the 
right  owners,  when  taken  from  them.  If  all  the  means  in  our 
power  are  used,  and  fail  in  their  effect,  we  are  not  bound  by  our 
treaties  with  those  nations  to  make  compensation. 

Though  we  have  no  similar  treaty  with  Great  Britain,  it  was 
the  opinion  of  the  President,  that  we  should  use  towards  that 
nation  the  same  rule,  which,  under  this  article,  was  to  govern 
us  with  the  other  nations,  and  even  to  extend  it  to  the  captures 
made  on  the  high  seas,  and  brought  into  our  ports,  if  done  by 
vessels  which  had  been  armed  within  them. 

Having,  for  particular  reasons,  forborne  to  use  all  the  means  in 
our  flower  for  the  restitution  of  the  three  vessels  mentioned  in 
my  letter  of  August  7th,  the  President  thought  it  incumbent  on 
the  United  States  to  make  compensation  for  them  :  and  though 
nothing  was  said  in  that  letter  of  other  vessels  taken  under  like 
circumstances,  and  brought  in  after  the  5th  June,  and  before  the 
date  of  that  letter,  yet,  where  the  same  forbearance  had  taken 
place,  it  was,  and  is  his  opinion,  that  compensation  would  be 
equally  due. 

As  to  prizes  made  under  the  same  circumstances,  and  brought 
in  after  the  date  of  that  letter,  the  President  determined,  that  all 
the  means  in  our  power  should  be  used  for  their  restitution. 
If  these  fail,  as  we  should  not  be  bound  by  our  treaties  to  make 
compensation  to  the  other  powers,  in  the  analogous  case,  he  did 
not  mean  to  give  an  opinion,  that  it  ought  to  be  done  to  Great 
Britain.  But  still,  if  any  cases  shall  arise  subsequent  to  that 
date,  the  circumstances  of  which  shall  place  them  on  similar 
ground  with  those  before  it,  the  President  would  think  compen¬ 
sation  equally  incumbent  on  the  United  States. 

VOL.  r.  18 
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Instructions  are  given  to  the  governours  of  the  different 
states,  to  use  all  the  means  in  their  power  for  restoring  prizes 
of  this  last  description,  found  within  their  ports.  Though  they 
will,  of  course,  take  measures  to  be  informed  of  them,  and  the 
general  government  has  given  them  the  aid  of  the  custom-house 
officers  for  this  purpose,  yet  you  will  be  sensible  of  the  impor¬ 
tance  of  multiplying  the  channels  of  their  information,  as  far  as 
shall  depend  on  yourself,  or  any  persons  under  your  direction, 
in  order  that  the  governours  may  use  the  means  in  their  power 
for  making  restitution.  Without  knowledge  of  the  capture, 
they  cannot  restore  it.  It  will  always  be  best  to  give  the  notice  to 
them  directly  ;  but  any  information,  v/hich  you  shall  be  pleased 
to  send  to  me  also,  at  any  time,  shall  be  forwarded  to  them,  as 
quickly  as  distance  will  permit. 

Hence  you  will  perceive,  sir,  that  the  President  contemplates 
restitution  or  comfiensatiorin,  in  the  cases  before  the  7th  ot  Au¬ 
gust,  and  after  that  date,  restitution^  if  it  can  be  effected  by  any 
means  in  our  power:  and  that  it  will  be  important,  that  you 
should  substantiate  the  fact,  that  such  prizes  are  in  our  ports 
or  waters. 

Your  list  of  the  privateers  illicitly  armed  in  our  ports  is,  I 
believe,  correct. 

With  respect  to  losses  by  detention,  waste,  spoliation,  sustain¬ 
ed  by  vessels  taken  as  before  mentioned,  between  the  dates  of 
June  5th  and  August  7th,  it  is  proposed,  as  a  provisional  mea¬ 
sure,  that  the  collector  of  the  customs  of  the  district,  and  the 
British  consul,  or  any  other  person  you  please,  shall  appoint 
persons  to  establish  the  value  of  the  vessel  and  cargo,  at  the 
times  of  her  capture  and  of  her  arrival  in  the  port  into  which  she 
is  brought,  according  to  the  value  in  that  port. 

If  this  shall  be  agreeable,  and  you  will  be  pleased  to  signify 
it  to  me,  with  the  names  of  the  prizes  understood  to  be  of  this 
description,  instructions  will  be  given  accordingly  to  the  col¬ 
lectors  of  the  customs,  where  the  respective  vessels  are. 

I  have  the  honour  to  be,  See.  TH.  JEFFERSON. 

Philadel/ihia^  Se/it.  7,  1793. 

Sir, — Finding  by  the  protests  of  several  of  the  consuls  of 
France, — by  their  advertisements  in  the  publick  papers,  and 
other  proceedings,  and  by  other  sufficient  testimony,  that  they 
claim,  and  are  exercising,  within  the  United  States,  a  general 
admiralty  jurisdiction,  and  in  particular,  assume  to  try  the  va¬ 
lidity  of  prizes,  and  to  give  s^fenlence  thereon,  as  judges  of  ad¬ 
miralty  ;  and  moreover,  that  they  are  undertaking  to  give 
commissions  within  the  United  States,  and  to  enlist,  or  encou¬ 
rage  the  enlistment  of  men,  natives  or  inhabitants  of  these 
states,  to  commit  hostilities  on  nations  with  whom  the  United 
States  are  at  peace,  in  direct  opposition  to  the  laws  of  the 
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laTid— I  have  it  in  charge,  from  the  President  of  the  United 
States,  to  give  notice  to  all  the  consuls  and  vice-consuls  of 
France  in  the  United  States,  as  I  hereby  do  to  you,  that  if  any 
of  them  shall  commit  any  of  the  acts  before  mentioned,  or  as¬ 
sume  any  jurisdiction  not  expressly  given  by  the  convention 
between  France  and  the  United  States,  the  exequatur  of  the 
consul  so  transgressing  will  be  immediately  revoked,  and  his 
person  be  submitted  to  such  prosecutions  and  punishments  as 
the  laws  may  prescribe  for  the  case.  I  have  the  honour  to  be, 
&c.  TH.  JEFFERSON. 

Citizen  Francois  Dupont,  Consul,  Philadelphia. 

Citizen  Moissonier,  Vice  Consul,  Maryland. 

Citizen  Mangourit,  Consul,  Charleston. 

The  citizen  Hauterive, Consul  from  the  Republick  of  France, 
at  New  York. 

Mr.  Jefferson^  Secretary  of  State.,  to  Mr.  Genet.,  Minister  Ple~ 
nipotentiary  of  France.  Philadelphia,  Sefit-  1793. 

Sir, — In  my  letter  of  June  25th,  on  the  subject  of  the  ship 
William,  and  generally  of  vessels  suggested  to  be  taken  with¬ 
in  the  limits  of  the  protection  of  the  United  States,  by  the 
armed  vessels  of  your  nation,  I  undertook  to  assure  you,  it 
would  be  more  agreeable  to  the  President,  that  such  vessels 
should  be  detained,  under  the  orders  of  yourself,  or  the  con¬ 
suls  of  France,  than  by  a  military  guard,  until  the  government 
of  the  United  States  should  be  able  to  inquire  into  and  decide 
on  the  fact.  In  two  separate  letters,  of  the  29th  of  the  same 
month,  I  had  the  honour  to  inform  you  of  the  claims,  lodged 
with  the  executive,  for  the  same  ship  William  and  the  brig  Fan¬ 
ny; — to  enclose  you  the  evidence  on  which  they  were  founded, 
and  to  desire,  that  if  you  found  it  just,  you  would  order  the 
vessels  to  be  delivered  to  the  owners ;  or  if  overvveighed,  in 
your  judgment,  by  any  contradictory  evidence  which  you 
might  have  or  acquire,  you  would  do  me  the  favour  to  com¬ 
municate  that  evidence,  and  that  the'consuls  of  France  might 
retain  the  vessels  in  their  custody,  in  the  mean  time,  until  the 
executive  of  the  United  Stales  should  consider  and  decide 
finally  on  the  subject. 

When  that  mode  of  proceeding  was  consented  to  for  your 
satisfaction,  it  was  by  no  means  imagined  it  would  have  occa¬ 
sioned  such  delays  of  justice  to  the  individuals  interested.  The 
President  is  still  without  information,  either  that  the  vessels 
are  restored,  or  that  you  have  any  evidence  to  offer  as  to  the 
place  of  capture.  I  am  therefore,  sir,  to  repeat  the  request  of 
early  information  on  this  subject,  In  order  that  if  any  injury 
lias  been  done  those  interested,  it  may  be  no  longer  aggravat¬ 
ed  by  delay. 

The  intention  of  the  letter  of  June  25th  having  been  to  per- 
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init  such  vessels  to  remain  in  the  custody  of  the  consuls,  in¬ 
stead  of  that  of  a  military  guard,  (which,  in  the  case  of  the  ship 
William,  appeared  to  have  been  disagreeable  to  you)  the  in¬ 
dulgence  was,  of  course,  to  be  understood  as  going  only  to 
cases  where  the  executive  might  take  or  keep  possession  with 
a  military  guard,  and  not  to  interfere  with  the  authority  of  the 
courts  of  justice,  in  any  case  wherein  they  should  undertake 
to  act.  My  letter  of  June  29,  accordingly,  in  the  same  case  of 
the  ship  William,  informed  you,  that  no  power  in  this  country 
could  take  a  vessel  out  of  the  custody  of  the  courts,  and  that  it 
was  only  because  they  decided  not  to  take  cognizance  of  that 
case,  that  it  resulted  to  the  executive  to  interfere  in  it. 

Consequently  this  alone  put  it  in  their  power  to  leave  the 
vessel  in  the  hands  of  the  consul.  The  courts  of  justice  exer¬ 
cise  the  sovereignly  of  this  country  in  judiciary  matters,  are 
supreme  in  these,  and  liable  neither  to  control  nor  opposition 
from  any  other  branch  of  the  government.  We  learn,  how¬ 
ever,  from  the  enclosed  paper,  that  the  consul  of  New  York, 
in  the  first  instance,  and  yourself  in  a  subsequent  one,  forbade 
an  officer  of  justice  to  serve  the  process  with  which  he  was 
charged  from  his  court,  on  the  British  brig  William  Tell,  ta¬ 
ken  by  a  French  armed  vessel  within  a  mile  of  our  shores,  as 
has  been  deposed  on  oath,  and  brought  into  New  York,  and 
that  you  had  even  given  orders  to  the  French  squadron  there 
to  protect  the  vessel  against  any  person  who  should  attempt  to 
take  her  from  their  custody.  If  this  opposition  were  founded, 
as  is  there  suggested,  on  the  indulgence  of  the  letters  before 
cited,  it  was  extending  that  to  a  case  not  within  their  purview; 
and  even  had  it  been  precisely  the  case  to  which  they  were  to 
be  applied,  is  it  possible  to  imagine  you  might  assert  it,  with¬ 
in  the  body  of  the  countiy,  by  force  of  arms  ? 

I  forbear  to  make  the  observations  which  such  a  measure 
must  suggest,  and  cannot  but  believe,  that  a  moment’s  reflec¬ 
tion  will  evince  to  you  the  depth  of  the  errour  committed  in 
this  opposition  to  an  officer  of  justice,  and  in  the  means  pro¬ 
posed  to  be  resorted  to  in  support  of  it. 

I  am  therefore  charged  to  declare  to  you  expressly,  that 
the  President  expects  and  requires,  that  the  officer  of  justice 
be  not  obstructed  in  freely  and  peaceably  serving  the  process 
of  his  court,  and  that,  in  the  mean  time,  the  vessel  and  her 
cargo  be  not  suffered  to  depart,  till  the  judiciary,  if  it  will  un¬ 
dertake  it,  or  himself,  if  not,  shall  decide  whether  the  seizure 
has  been  made  within  the  limits  of  our  protection. 

I  have  the  honour  to  be,  See.  TH.  JEFFERSON. 
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Mr*  Jefferson^  Secretary  of  State^  to  Mr.  Hammond^  Minister 

Plenipotentiary  of  Great  Britain.  Philadelphia^  Sept.  9, 

1793. 

Sir, — I  HAVE  the  honour  to  acknowledge  the  receipt  of 
your  two  memorials,  of  the  4th  and  6th  inst.  which  have  been 
duly  laid  before  the  President  of  the  United  States. 

You  cannot  be  uninformed  of  the  circumstances  which  have 
occasioned  the  French  squadron,  now  in  New  York,  to  seek  an 
asylum  in  the  ports  of  the  United  States.  Driven  from  those 
where  they  were  on  duty,  by  the  superiority  of  the  adverse 
party  in  the  civil  war  which  has  so  unhappily  afflicted  the  co¬ 
lonies  of  France,  filled  with  the  wretched  fugitives  from  the 
same  scenes  of  distress  and  desolation,  without  water  or  provi¬ 
sions  for  the  shortest  voyage,  their  vessels  scarcely  in  a  condi¬ 
tion  to  keep  the  sea  at  all,  they  were  forced  to  seek  the  near¬ 
est  ports  in  which  they  could  be  received  and  supplied  with 
necessaries.  That  they  have  ever  been  out  again  to  cruise,  is 
a  fact  we  have  never  heard,  and  which  we  believe  to  be  impos¬ 
sible,  from  the  information  received  of  their  wants,  and  other 
impediments  to  active  service.  This  case  has  been  noted  spe* 
cially,  to  show,  that  no  inconvenience  could  have  been  produc¬ 
ed  to  the  trade  of  the  other  be  lligerent  powers  by  the  presence 
of  this  fleet  in  our  harbours. — 1  shall  now  proceed  to  more 
general  ground. 

France,  England,  and  all  other  nations  have  a  right  to  cruise 
on  our  coasts  ;  a  right,  not  derived  from  our  permission,  but 
from  the  law  of  nature.  To  render  this  more  advantageous, 
France  has  secured  to  herself,  by  treaty  with  us  (as  she  has 
^lone  also,  by  a  treaty  with  Great  Britain,  in  the  event  of  a  war 
with  us  or  any  other  nation)  two  special  rights.  1st.  Admission 
for  her  prizes  and  privateers  into  our  ports.  This,  by  the 
XVII  and  xxii  articles,  is  secured  to  her  exclusively  of  her 
enemies,  as  is  done  for  her  in  the  like  case  by  Great  Britain, 
were  her  present  war  with  us,  instead  of  Great  Britain.  2d. 
Admission  for  her  publick  vessels  of  war  into  our  ports,  in  cases 
of  stress  of  weather,  pirates,  enemies,  or  other  urgent  necessity, 
to  refresh,  victual,  repair,  &c.  This  is  not  exclusive:  As  we 
are  bound  by  treaty  to  receive  the  publick  armed  vessels  of 
France,  and  are  not  bound  to  exclude  those  of  her  enemies, 
the  executive  have  never  denied  the  sanie  right  of  asylum,  in 
our  ports,  to  the  publick  armed  vessels  of  your  nation.  They,  as 
well  as  the  French,  are  free  to  come  into  them,  in  all  cases  of 
weather,  pirates,  enemies,  or  other  urgent  necessity,  and  to 
refresh,  victual,  repair,  &c.  And  so  many  are  these  urgent 
necessities,  to  vessels  far  from  their  own  ports,  that  we  have 
thought  inquiries  into  the  nature,  as  well  as  the  degree,  of  their 
necessities  which  drive  them  hither,  as  endless  as  they  would  be 
fruitless  ;  and  therefore  have  not  made  them.  And  the  rather, 
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because  there  is  a  third  right,  secured  to  neither  by  treaty,  but 
due  to  both  on  the  principles  of  hospitality  between  friendly  na¬ 
tions, — that  of  coming  into  our  ports,  not  under  the  pressure  of 
urgent  necessity^  but  whenever  their  comfort  or  convenience  in¬ 
duced  them.  On  this  ground  also,  the  two  nations  are  on  a 
footing. 

As  it  has  never  been  conceived,  that  either  would  detain 
their  ships  of  war  in  our  ports,  when  they  were  in  a  condition 
for  action,  we  have  never  conceived  it  necessary  to  prescribe  any 
limits  to  the  time  of  their  stay.  Nor  can  it  be  viewed  as  an  in¬ 
jury  to  either  party,  to  let  their  enemies  lie  idle  in  our  ports, 
from  year’s  end  to  year’s  end,  if  they  choose  it.  Thus  then  the 
publick  ships  of  war  of  both  nations  enjoy  a  perfect  equality  in 
our  ports — 1st,  in  cases  of  urgent  necessity — 2d,  in  cases  of 
comfort  or  convenience — And  3d,  in  the  time  they  choose  to 
continue — And  all  a  friendly  power  can  ask  from  another  is,  to 
extend  to  her  the  same  indulgences  which  she  extends  to  other 
friendly  powers.  And  though  the  admission  of  the  prizes  and 
privateers  of  France  is  exclusive,  yet  it  is  the  effect  of  treaty, 
made  long  ago  for  valuable  considerations,  not  with  a  view  to 
the  present  circumstances,  nor  against  any  nation  in  particular, 
but  all  in  general ;  and  may,  therefore,  be  faithfully  observed, 
without  offence  to  any;  and  we  mean  faithfully  to  observe  it. 
The  same  exclusive  article  has  been  stipulated,  as  was  before 
observed,  by  Great  Britain  in  her  treaty  with  France,  and  in¬ 
deed  is  to  be  found  in  the  treaties  between  most  nations. 

With  respect  to  the  usurpation  of  admiralty  jurisdiction  by 
the  consuls  of  France,  within  these  states,  the  honour  and  rights 
of  the  states  themselves  were  sufficient  motives  for  the  Execu¬ 
tive  to  take  measures  to  prevent  its  continuance,  as  soon  as 
they  were  apprized  of  it.  They  have  been  led,  by  particular 
considerations,  to  await  the  effect  of  these  measures,  believing 
they  would  be  sufficient;  but  finding,  at  length,  they  were  not, 
such  others  have  been  lately  taken,  as  can  no  longer  fail  to  sup¬ 
press  this  irregularity  completely. 

The  President  is  duly  sensible  of  the  character  of  the  act  of 
opposition  made  to  the  service  of  legal  process  on  the  brig  Wil¬ 
liam  Tell,  and  he  presumes,  the  representations  made  on  that 
subject  to  the  Minister  of  .  France  will  have  the  effect  of  open¬ 
ing  a  free  access  to  the  officer  of  justice,  when  he  shall  again 
present  himself  with  the  precept  of  his  court. 

I  have  the  honour  to  be,  &c.  TH  :  JEFFERSON. 

Mr.  Jefferson,^  Secrefarj/  of  State,  to  Mr.  Fan  Berckel,  Resident 

of  the  United  Netherlands.  Philadelphia,  September  9,  1793. 

Sir, — I  HAVE  the  honour  now  to  acknowledge  the  receipt  of 
your  memorial  of  the  5th  instant. 

You  cannot  be  uninformed  of  the  circumstances  which  have 
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occasioned  the  French  squadron,  now  in  New-York,  to  seek  an 
asylum  in  the  ports  of  the  United  States ;  driven  from  those 
where  they  were  on  duty,  by  the  superiority  of  the  adverse  party 
in  the  civil  war  which  has  so  unhappily  afflicted  the  colonies  of 
France,  filled  with  the  wretched  fugitives  from  the  same  scenes 
of  distress  and  desolation,  without  water  or  provisions  for  the 
shortest  voyage,  th'eir  vessels  scarcely  in  a  condition  to  keep 
the  sea  at  all,  they  were  forced  to  seek  the  nearest  ports  in 
which  they  could  be  received  and  supplied  with  necessaries. 
That  they  have  ever  been  out  again  to  cruise,  is  a  fact  we  have 
never  heard,  and  which  we  believe  to  be  impossible,  from  the 
information  received  of  their  wants,  and  other  impediments  to 
active  service.  This  case  has  been  noted  specially,  to  show  that 
no  inconvenience  can  have  been  produced  to  the  trade  of  the 
other  belligerent  powers  by  the  presence  of  this  fleet  in  our 
harbours.  I  shall  now  proceed  to  more  general  ground. 

France,  Holland,  and  all  other  nations,  have  a  right  to  cruise 
on  our  coasts  ;  a  right,  not  derived  from  our  permission,  but 
from  the  law  of  nature.  To  render  this  more  advantageous, 
France  has  secured  to  herself,  by  treaty  with  us,  two  special 
rights — 1st.  Admission  for  her  prizes  and  privateers  into  our 
ports.  This,  by  the  xvii  and  xxu  articles  of  our  treaty, 
is  secured  to  her,  exclusively  of  her  enemies,  and  there  is  a  salvo 
of  it  in  her  favour,  in  our  treaty  with  the  United  Netherlands. 
2d.  Admission  for  her  publick  vessels  of  war  into  our  ports,  in 
cases  of  sti^ess  of  weather,  pirates,  enemies,  or  other  urgent  ne¬ 
cessity,  to  refresh,  victual,  repair,  See.  This  is  not  exclusive, 
and  is  secured  also  to  the  United  Netherlands,  by  our  treaty 
with  them,  and  their  publick  armed  vessels  are  accordingly  free 
to  come  into  our  ports,  in  all  cases  of  weather,  pirates,  enenaies, 
or  other  urgent  necessity,  and  to  refresh,  victual,  repair,  &c. 
And  so  many  are  these  urgent  necessities,  to  vessels  far  from 
their  own  ports,  that  we  have  thought  inquiries  into  the  nature, 
as  well  as  the  degree,  of  the  necessities  which  drive  them 
hither,  as  endless  as  they  would  be  fruitless,  and  therefore  have 
not  made  them :  And  the  rather,  because  there  is  a  third  right, 
secured  to  neither  by  treaty,  but  due  to  both  on  the  principles  of 
hospitality  between  friendly  nations,  that  of  corning  into  our 
ports,  not  under  the  firessure  of  urgent  nece&sity^  but  whenever 
their  comfort  or  convenience  inclines  them.  On  this  ground 
also,  the  two  nations  are  on  a  fooling. 

As  it  has  never  been  conceived,  that  either  would  detain  their 
ships  of  war  in  our  ports,  when  they  were  in  a  condition  for 
action,  we  have  never  conceived  it  necessary  to  prescribe  any 
limits  to  the  time  of  their  stay.  Nor  can  it  be  viewed  as  an  in¬ 
jury  to  either  party,  to  let  their  enemies  lie  idle  in  our  ports, 
from  year’s  end  to  year’s  end,  if  they  choose  it.  Thus  then,  the 
publick  ships  of  war,  of  both  nations,  enjoy  a  perfect  equality  in 
our  ports — 1  st,  in  cases  of  urgent  necessity — 2d,  in  cases  of  com- 
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fort  or  convenience— And  3d,  in  the  time  they  choose  to  continue ; 
and  all  a  friendly  power  can  ask  of  another  is,  to  extend  to  her 
the  same  indulgences  which  she  extends  to  other  friendly 
powers.  And  though  the  admission  of  the  prizes  and  privateers 
of  France  is  exclusive,  yet  it  is  the  effect  of  treaty,  made  long 
ago,  for  valuable  considerations,  not  with  a  view  to  present  cir¬ 
cumstances,  nor  against  any  nation  in  particular,  but  all  in  gene¬ 
ral,  and  may,  therefore,  be  faithfully  observed,  without  offence 
to  any  ;  and  we  mean  faithfully  to  observe  it.  And  this  has 
been  expressly  admitted,  as  was  before  observed,  in  our  treaty 
with  the  United  Netherlands. 

With  respect  to  the  usurpation  of  admiralty  jurisdiction  by 
the  consuls  of  France,  within  these  states,  the  honour  and  rights 
of  the  states  themselves  were  sufficient  motives  for  the  Execu¬ 
tive  to  take  measures  to  prevent  its  continuance,  as  soon  as  they 
were  apprized  of  it.  They  have  been  led,  by  particular  consi¬ 
derations,  to  await  the  effect  of  these  measures,  believing  they 
would  be  sufficient;  but  finding,  at  length,  they  were  not,  such 
others  have  been  lately  taken,  as  can  no  longer  fail  to  suppress 
this  irregularity  completely. 

I  have  the  honour  to  be,  &c.  TH  ;  JEFFERSON. 

Ihe  Citizen  Genet^  Minister  Plenipotentiary  from  the  Republick 

of  France  to  the  United  States^  to  Mr.  Jefferson^  Secretary  of 

State  of  the  United  States.  Mew  Yorh^  September  Q^^d year 

of  the  French  Republick . 

Sir, — I  HAVE  just  discovered  the  most  horrible  conspiracy 
which  has  been  formed  against  the  arms  of  the  French  Re¬ 
publick  :  I  have  just  discovered  the  whole  clue  and  all  the 
proofs  of  the  infernal  plot,  which  for  these  two  months  de¬ 
tained  the  French  squadron  in  your  ports  in  a  state  of  nullity; 
— of  that  plot  which  threatened,  not  only  the  safety  of  our  ves¬ 
sels,  but  also  that  of  our  colonial  possessions.  The  traitors 
Galbaud  and  Tanguy,  and  several  other  villains,  not  satisfied 
with  having  caused,  at  St.  Domingo,  the  spilling  of  the  blood  of 
an  immense  number  of  people  ; — not  satisfied  with  having 
there  caused  the  loss  of  a  Milliard  to  the  Republick,  concert¬ 
ed  here,  at  Baltimore,  and  at  Philadelphia,  the  project  of 
bringing  our  forces  to  concur  with  them  in  the  execrable  plan 
meditated  by  these  men,  whose  crimes  have  caused  them  to 
flee  their  country,  to  return  to  St.  Domingo,  for  the  purpose 
of  renewing  there  the  horrors  and  misfortunes  which  they  have 
already  had  committed  in  that  place.  I  have  been  informed 
that  the  success  which  the  colonists  of  this  place  promised  to 
ihenSselves  was  nothing  less  than  founded,  as  was  that,  the 
execution  of  which  has  lately  been  attempted  in  the  Windward 
Islands,  upon  a  proposed  alliance  with  the  enemies,  now  at  war 
with  the  republick, — the  English  and  the  Spaniards. 
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France,  sir,  in  such  circumstances,  has  required  in  Europe 
of  the  neighbouring-  powers,  that  they  oppose  every  prepara¬ 
tion  which  may  be  attempted  by  the  emigrants  in  tneir  domi¬ 
nions  against  her  safety.  She  expects  from  a  friendly  and 
allied  government,  that  it  will  be  sufficient  to  notify  them  of 
the  plots  forming  against  her  in  their  own  territory,  in  order  to 
obtain  from  them  all  proper  means  to  suppress  them.  I  have 
effected  the  disarming  of  the  vessel,  which  was  in  the  most 
alarming  state  of  rebellion  ;  but  the  instigators  of  it  have  fled, 
and  I  learn  that  they  are  spreading  over  the  continent,  where 
they  cannot  but  be  very  injurious,  as  well  to  the  tranquillity  of 
this,  as  to  the  interest  of  their  own  country. 

I  therefore  request  the  federal  government  to  take  the  most 
speedy  and  efficacious  measures  to  have  them  arrested,  and 
thereby  prevent  them  from  committing  the  crimes  which  they 
might  attempt.  The  governour  and  magistracy  of  New  York 
have  issued  warrants  against  Galbaud,  Tanguy,  Conscience, 
and  Bonne  ;  but  they  have  each  escaped  the  activity  of  the 
persons  sent  to  apprehend  them.  The  traitors  fly  the  punish¬ 
ment  reserved  for  their  crimes,  and  doubtless  will  employ 
themselves  on  new  means  of  executing  the  plots  they  have 
formed  against  France.  I  have  positive  information  that  they 
are  still  within  the  confines  of  the  United  States  ;  and,  as  the 
warrants  of  New  York  cannot  be  served  out  of  the  bounds  of 
the  state,  I  particularly  request  from  the  federal  government 
against  the  said  Galbaud,  Tanguy,  Conscience,  and  Bonne,  of 
whom  I  subjoin  a  description,  orders  of  arrest  which  shall  ex¬ 
tend  throughout  the  continent  of  the  United  States.  I  also 
request  that  the  most  strict  and  steady  attention  may  be  had 
relative  to  the  plots  1  have  mentioned. 

May  this  signal  act,  leaving  no  doubt  as  to  the  sincerity  of 
the  wishes  of  the  government  of  the  United  States,  for  the 
success  of  the  French  Republick,  cause  all  the  traitors  to 
tremble,  whom  my  esteem  for  your  country  has  led  me  per¬ 
haps  too  much  to  despise,  and  who  avail  themselves  of  the  ac¬ 
cess  which  the  kindness  and  hospitality  of  your  nation  offer 
them,  to  conspire  within  its  very  bosom,  and  in  the  circle  of 
its  most  elevated  personages,  against  France  and  the  general 
freedom  of  nations.  GENET. 

ilfr.  Jefferson^  Secretary  of  State^  to  Mr.  Geiiet^  Minister  Pleni- 
fiotentiary  of  France.  Philadel/ihiat  Sept.  12,  179v". 

Sir, — I  HAVE  the  honour  of  your  letter  of  the  6th  inst.  and 
can  assure  you  with  real  truth  of  the  readiness  and  zeal  with 
which  the  executive  will  concur  in  preventing,  within  the 
limits  of  the  United  States,  any  preparation  of  hostilities  against 
France  or  her  colonies,  as  far  as  this  can  be  effected  by  the 
extension  of  that  portion  of  the  publick  power,  with  which  they 
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are  invested  by  the  laws.  Your  letter  requests  the  arrest  and 
delivery  of  Tanguy,  Galbaud,  Conscience,  and  Bonne,  escaped 
from  the  ship  Jupiter,  and  from  the  punishment  of  crimes 
committed  against  the  republick  of  France;  and  also  that 
necessary  measures  be  taken,  to  prevent  the  carrying  into 
execution  certain  plots  formed  by  them  and  others  against 
their  country.  These  two  requisitions  stand  on  different 
ground.  The  laws  of  this  country  take  no  notice  of  crimes 
committed  out  of  their  jurisdiction.  The  most  atrocious  of¬ 
fender,  coming  within  their  pale,  is  received  by  them  as  an 
innocent  man,  and  they  have  authorized  no  one  to  seize  or  de¬ 
liver  him.  The  evil  of  protecting  malefactors  of  every  dye  is 
sensibly  felt  here,  as  in  other  countries  ;  but  until  a  reforma¬ 
tion  of  the  criminal  codes  of  most  nations,  to  deliver  fugitives 
from  them,  would  be  to  become  their  accomplices  :  the  former 
therefore  is  viewed  as  the  lesser  evil.  When  the  consular 
convention  with  France  was  under  consideration,  this  subject 
was  attended  to  :  but  wc  could  agree  to  go  no  further  than  is 
done  in  the  9th  article  of  that  instrument,  where  we  agree 
mutually  to  deliver  up  “  captains,  ofiicers,  mariners,  sailors, 
and  all  other  persons  being  part  of  the  crews  of  vessels,’* 
See.  Unless  therefore  the  persons  before  named  be  part  of 
the  crew  of  some  vessel  of  the  French  nation,  no  person  in 
this  country  is  authorized  to  deliver  them  up,  but  on  the  con¬ 
trary  they  are  under  the  protection  of  the  laws.  If  they  are 
part  of  the  crew  of  a  vessel,  they  are  to  be  delivered  up ;  but 
then  it  happens  that  the  district  judge  of  each  state  is  by  the 
law  of  Congress  made  tlie  competent  person  to  execute  this 
article  of  the  convention,  and  consequently  each  within  his  own 
state,  and  no  one  over  all  the  states  ;  so  that  as  criminals  they 
cannot  be  given  up,  and  if  tiiey  be  of  a  crew  of  a  vessel,  the 
act  of  congress  has  not  given  authority  to  any  one  officer  to 
send  his  process  through  all  the  states  of  the  union.  The 
other  branch  of  your  request  is  more  completely  provided  for 
by  the  laws,  which  authorize  coercions  as  to  expeditions  formed 
in  the  territory  of  the  United  States  against  nations  with  whom 
they  are  at  peace.  If  therefore  you  will  be  pleased  to  give  me 
such  information  as  to  persons  and  places  as  may  indicate  to 
what  points  the  vigilance  of  the  officers  is  to  be  directed,  pro¬ 
per  measures  will  be  immediately  taken  for  preventing  every 
attempt  to  make  any  hostile  expedition  from  these  states 
against  any  of  the  dominions  of  France  ;  the  stronger  the  proofs 
you  can  produce,  and  the  more  pointed  as  to  persons,  the 
stronger  will  be  the  means  of  coercion  which  the  laws  will  al¬ 
low  to  be  used. 

I  have  not  yet  laid  this  matter  before  the  President,  who  is 
absent  from  the  seat  of  government  ;  but  to  save  delay  which 
might  be  injurious,  I  have  taken  the  liberty,  as  the  case  is 
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plain,  to  give  you  this  firovisory  answer.  I  shall  immediately 
communicate  it  to  the  President,  and  if  he  shall  direct  any 
thing  in  addition,  or  alteration,  it  shall  be  the  subject  of  ano¬ 
ther  letter.  In  the  mean  lime,  I  may  venture  to  let  this  be 
considered  as  a  ground  for  your  proceeding. 

I  have  the  honour  to  be,  &c.  TH.  JEFFERSON. 

Mr.  Jefferson^  Secretary  of  State.,  to  Mr.  Hamilton^  Secretary 
of  the  lYeasury.  Philadelphia.,  Sept.  12,  1793. 

Sir, — I  HAVE  the  honour  to  enclose  you  a  paper  delivered 
me  by  Mr.  Bournonville,  on  the  part  of  the  Minister  of 
France,  reclaiming  against  the  demand  of  tonnage  on  the  ves¬ 
sels  vrhich  came  hither  from  the  West  Indies,  in  their  late 
calamity. — It  is  urged,  that  they  were  driven  out  of  their  har¬ 
bours  by  superior  force,  and  obliged  to  put  to  sea  without  wa¬ 
ter  or  stores,  and  therefore,  to  make  the  first  ports  where  they 
could  be  relieved  ;  which  constitute,  in  their  opinion,  those 
circumstances  of  distress  and  necessity,  which  exempt  vessels 
from  the  payment  of  tonnage.  This  case  belongs  to  your  de¬ 
partment.  I  take  the  liberty,  in  the  absence  of  the  President^ 
and  to  save  time,  to  transmit  it  to  you  directly,  for  your  consi¬ 
deration.  I  have  the  honour  to  be,  Sec. 

TH.  JEFFERSON. 

Citizen  Genet.,  Minister  Plenipotentiary  of  the  Repuhlick  of 
France,  to  Mr.  Jefferson,  Secretary  of  State  of  the  United 
States. — New  York,  Sept.  24,  1793,  2c/  year  of  the  Repuhlick 
of  F  Vance. 

Sir, — I  AM  charged  to  communicate  to  you  the  decree  ren¬ 
dered  by  the  National  Convention,  on  the  13th  of  April  last,  by 
which  they  declare,  “That  the  French  people  shall  not  inter¬ 
meddle,  in  any  manner,  with  the  government  of  other  powers  ; 
but  that  they  will  not  suffer  any  power  to  intermeddle  with  the 
interior  administration  of  the  repuhlick,  and  pronouncing  the 
penalty  of  death  on  whoever  shall  propose  to  negotiate  or  treat 
with  enemy  powers,  who  shall  not  have  solemnly  acknowledg¬ 
ed  the  independence  and  sovereignty  of  the  French  Repuhlick.” 

When  the  French  citizens,  by  the  example  of  those  of  Ame¬ 
rica,  have  thought  proper  to  establish  a  government  founded 
on  the  rights  of  man,  it  was  to  be  expected,  that  they  would 
find  enemies  in  all  those  ambitious  and  eager  for  authority — 
in  all  the  cabinets  in  which  Machiavelisme  is  honoured  ;  and 
when  the  French  people,  soured,  fatigued  with  the  dark  ma¬ 
chinations  of  their  enemies,  their  publick  attacks,  the  insults 
contained  in  the  acts  of  the  despotick  courts,  of  governments 
tending  to  monarchy,  have  thought  proper  to  repel  these  perfi. 
dies  by  acts  marked  with  the  stamp  of  loyalty,  greatness,  phi¬ 
losophy,  even  at  the  instant  their  vile  enemies  reported  that 
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they  wished  to  annihilate  all  the  governments,  to  destroy  all 
authority,  to  spread  trouble  and  confusion  throughout,  as  if 
to  oppose  a  provocation  was  not  a  natural  right,  as  if  a  great 
people,  victim  of  the  particular  hatred  of  the  government  of 
another  people,  had  not  the  right  to  retaliate  their  fears,  to  en¬ 
lighten  them  as  to  their  errours,  and  to  endeavour,  by  these 
pleasant  and  just  means,  to  ward  off  great  misfortunes,  even 
to  prevent  war.  Be  this  as  it  may,  the  National  Convention  has 
thought  it  a  duty  to  assure  the  friends  of  humanity,  and  to  shut 
the  mouths  of  their  enemies,  to  proclaim  the  intentions  of  the 
French  people,  whose  agents  will  show,  in  every  circum¬ 
stance,  that  they  know  as  well  how  to  respect  the  laws  of  other 
people,  as  to  defend  those  of  the  French  nation,  and  to  main¬ 
tain  their  rights.  Accept  my  respect,  GENET. 

Mr.  Jefferson^  Secretary  of  State^  to  Mr.  Genet^  Minister 

Plenipotentiary  of  France.  Monticello^  in  Virginia^  Oct.  2, 

1793. 

Sir, — I  WAS  honoured,  yesterday,  with  your  letter  of  the 
14lh  of  September,  covering  the  commission  of  the  citizen 
Dannery,  to  be  consul  of  the  republick  of  France,  at  Boston.  I 
now  lay  the  same,  by  letter,  before  the  President,  to  obtain  his 
exequatur,  which  will  be  forwarded  to  you  with  the  commis¬ 
sion.  The  exequatur  is  made  exactly  commensurate  with 
the  commission  ;  but  I  apprehend,  that  neither  is  so  with  the 
intentions  of  the  executive  council,  who  probably  did  not  mean 
to  confine  the  functions  of  Mr.  Dannery  to  the  township  of 
Boston.  Should  this  be  the  case,  you  will  be  sensible  of  the 
expediency  of  obtaining  for  him,  as  early  as  possible,  a  new 
commission,  defining  the  limits  of  his  office,  as  extensively  as 
they  mean  he  shall  exercise  them,  to  which  a  new  exequatur 
being  adapted,  their  intentions  will  be  fulfilled. 

Satisfied  that  errours  in  the  address  of  their  commissions 
proceed  from  a  want  of  intimacy  with  our  constitution,  no  dif¬ 
ficulty  has  been  made,  on  that  account,  in  the  case  of  the  pre¬ 
sent  commission.  But  it  is  my  duty  to  remark  to  you,  that,  by 
our  constitution,  all  foreign  agents  are  to  be  addressed  to  the 
President  of  the  United  States,  no  other  branch  of  the  govern¬ 
ment  being  charged  with  the  foreign  communications.  I  have 
no  doubt  you  will  draw  the  attention  of  your  government  to 
this  circumstance  of  form  in  future  commissions. 

I  have  the  honour  to  be,  See.  TH.  JEFFERSON. 

George  WashirG^on^  President  of  the  United  States  of  Ame¬ 
rica^  to  all  whom  it  may  concern  : 

The  citizen  Dannery,  having  produced  to  me  his  commis¬ 
sion,  as  consul  for  the  republick  of  France,  at  Boston,  I  do 
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hereby  recognise  him  as  such,iand  do  declare  him  free  to  ex¬ 
ercise  and  enjoy  such  functions,  powers  and  privileges,  as  are 
allowed  to  consuls  of  the  French  Republick  by  the  laws,  trea¬ 
ties,  and  conventions,  in  that  case  made  and  provided. 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made 
patent,  and  the  seal  of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand,  the - day  of - ,  in  the  year 

of  our  Lord  1793,  and  the  independence  of  the  United 
States  of  America  the  18th. 

By  the  President,  TH.  JEFFERSON. 

Mt,  Jefferson^  Secretary  of  State ^  to  Mr.  Duplaine^  Vice  Con., 
sul  of  France,  at  Boston.  October  3,  1793. 

Sir, — Authentick  information  being  received,  that,  under 
colour  of  your  office,  as  vice-consul  of  the  republick  of  France, 
you  have,  with  an  armed  force,  opposed  the  course  of  the  laws 
of  the  land,  and  rescued  out  of  the  hands  of  an  officer  of  jus¬ 
tice  a  vessel  which  he  had  arrested  by  authority  of  a  precept 
from  his  court :  The  President  of  the  United  States  has  consi¬ 
dered  it  as  inconsistent  with  the  authority  of  the  laws,  and  the 
respect  which  it  is  his  office  to  enforce  to  them,  that  you  should 
any  longer  be  permitted  to  exercise  the  functions,  or  enjoy 
the  privileges,  of  vice-consul  in  these  United  States  ;  and  has 
therefore  thought  proper,  by  the  letters  patent,  of  which  I  en¬ 
close  you  a  copy,  to  revoke  the  exequatur  heretofore  granted 
you,  and  to  make  the  same  publick.  I  have  the  honour,  also, 
to  enclose  copies  of  the  evidence  whereon  this  measure  is 
founded.  And  to  be,  See.  TH.  JEFFERSON. 

UNITED  STATES  OF  AMERICA. 

DISTRICT  OF  MASSACHUSETTS,  sv 

THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA 

TO  THE  MARSHAL  OF  OUR  DISTRICT  OF  MASSACHUSETTS,  OR  HIS 

DEPUTY, 

Greeting : 

'  We  command  you,  that  you  replevy  the  goods  and  chattels 
following,  viz.  A  certain  schooner  called  the  Greyhound,  of 
the  burden  of  forty  tons  or  thereabouts,  whereof  John  Henry 
Hill  was  late  master,  together  with  her  boat,  rigging,  tackle, 
apparel,  and  furniture  whatsoever,  also  the  cargo  of  said  schoo¬ 
ner,  now  on  board  the  same,  consisting  of  ninety -five  thousand 
mackerel,  in  bulk,  equal  to  four  hundred  barrels — The  same 
goods  and  chattels  belonging  to  Alexander  Brymer  and  Andrew 
Belcher,  of  Halifax,  in  the  province  of  Nova  Scotia,  merchants, 
now  taken  and  detained  by  Lewis  Guilliaume  Felix  I..aumosne, 
of  Boston,  in  said  district,  at  Boston  harbour,  so  called  in  Boston 
aforesaid  ;  and  them  deliver  unto  the  said  Brymer  and  Belcher^ 
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provided  the  same  are  not  takdti  and  detained  upon  mean  pro* 
cess,  warrant  of  distress,  or  upon  execution,  as  the  property  of 
the  said  Brymer  and  Belcher  ;  and  summon  the  said  Lewis, 
that  he  appear  before  our  justices  of  our  circuit  court,  next  to 
be  holden  at  Boston,  within  and  for  our  district  of  Massachusetts, 
on  the  twelfth  day  of  October  next,  to  answer  unto  the  said 
Brymer  and  Belcher  in  a  plea  of  replevin,  for  that  the  said 
Lewis,  on  the  twenty-first  day  of  August  instant,  at  said  Boston, 
unlawfully,  and  without  any  justifiable  cause,  took  the  goods 
and  chattels  of  the  said  Brymer  and  Belcher  as  aforesaid,  and 
them  unlawfully  detained  to  this  day,  to  the  damage  of  the  said 
Brymer  and  Belcher,  as  they  say,  the  sum  of  two  thousand  dol¬ 
lars:  Provided,  they  the  said  Brymer  and  Belcher  shall  give 
bond  to  the  said  Lewis,  with  sufficient  surety  or  sureties,  in  the 
sum  of  four  thousand  dollars,  being  twice  the  value  of  the  said 
goods  and  chattels,  to  prosecute  the  said  replevin  to  final  judg¬ 
ment,  and  to  pay  such  damages  and  costs  as  the  said  Lewis  shall 
recover  against  him  ;  and  also  to  return  and  restore  the  same 
goods  and  chattels,  in  like  good  order  and  condition  as  when 
taken,  in  case  such  shall  be  the  final  judgment.  And  have  you 
there  this  writ,  with  your  doings  herein,  together  with  the 
bond  you  shall  take.  Witness  John  Jay,  Esquire,  at  Boston, 
this  twenty-first  day  of  August,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety-three. 

N.  GOODALE,  Clerk. 

A  true  copy, 

Attest,  SAML.  BRADFORD,  Dy.  Marsh 

1  Thomas  Amory-i  jun,  depose : 

That  on  the  22d  day  of  August,  at  the  request  of  C.  Gore, 
Esq.  and  general  Brooks,  I  went  with  the  latter  on  board  the  fri¬ 
gate  La  Concorde,  introduced  him  to  the  captain  and  informed 
captain  Van  Dogen,  that  general  Brooks  was  marshal  of  this  dis-  ^ 
trict,  and  waited  on  him  relative  to  the  schooner  which  colonel 
Bradford  had  attempted  to  replevin,  but  was  interrupted  in  the 
service  of  his  precept  by  an  armed  force,  sent  by  his  order  from 
on  board  the  frigate,  that  general  Brooks  wished  to  converse  with 
him,  and  the  consul  on  the  subject  when  convenient.  Soon  after 
the  company  withdrew,  when  general  Brooks  in  presence  of  the 
captain,  consul,  justice  Cooper  and  myself,  told  the  captain,  that 
colonel  Bradford,  his  deputy,  had  been  interrupted  in  serving  a 
precept  on  the  schooner  Greyhound,  taken  by  the  privateer, 
pointing  to  the  vessel  under  the  frigate’s  stern,  by  an  armed 
force  under  his  orders,  and  that  he  had  waited  on  him  to  demand 
a  surrender  of  the  vessel  to  colonel  Bradford  his  deputy  mar¬ 
shall,  when  the  captain  expressed  his  dislike  to  the  taking  the 
Americans  out  of  the  privateer  and  prizes  the  day  before  to 
colonel  Bradford,  serving  the  precept — that  he  received  orders 
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from  the  consul  to  withhold  and  protect,  that  it  was  his  duty 
and  he  certainly  should  protect  her.  The  consul  said  that  any 
vessel  wearing  the  national  flag  of  the  Republick  of  France,  of 
course,  w'as  entitled  to  his  protection  ;  when  general  Brooks  put 
this  case,  should  a  French  merchantman  be  attached  in  this  port 
by  a  citizen  of  the  United  States,  would  you  consider  it  your 
duty  to  take  that  vessel  under  your  protection  against  the  pro* 
cess?  The  captain  answered  in  the  affirmative — the  captain 
afterwards  told  me  that  he  had  written  to  the  governour,  and 
that  if  he  demanded  the  prize,  he  must  of  course  relincjuish  her, 
forwarding  the  governour’s  reply  with  copy  of  his  letter  to  the 
minister  of  France.  The  consul  then  appointed  to  meet  at  his 
lodgings  in  the  evening,  where  I  accompanied  general  Brooks, 
and  after  much  conversation,  the  consul  said,  he  did  not  wish  to 
oppose  force  to  the  execution  of  our  laws,  that  he  left  the  fri¬ 
gate  in  a  great  hurry,  or  he  should  then  have  given  orders  to 
captain  Van  Dogen  to  withdraw  his  men  out  of  the  prize,  and 
leave  her  to  the  control  of  colonel  Bradford,  and  that  he  would 
then  do  it,  but  should  at  the  same  time  protest  against  the  busi¬ 
ness.  At  that  moment  Mr.  Jutau  came  into  the  room,  and  said 
a  few  words  to  the  consul  in  French,  the  consul  turned  about 
and  said  he  should  not  relinquish  the  vessel,  when  I  reminded 
him  of  what  he  had  just  before  promised — he  said  again,  he  was 
sorry  for  the  difficulty.  The  marshal  then  said,  that  a  great 
deal  had  passed  on  the  subject,  and  he  now  wished  a  categorical 
answer  to  his  demand — the  general  wished  to  know  if  he  was  to 
understand,  that  he,  the  consul,  refused  to  allow  colonel  Brad¬ 
ford  to  take  charge  of  the  vessel,  the  consul  said  he  did  not,  cer¬ 
tainly  did  not,  wish  to  oppose  force  to  the  officers  of  law  in  this 
country.  Said  he  wished  them  to  write,  and  promised  to  an¬ 
swer,  conclusively,  in  the  morning.  Friday  morning,  August 
24,  8  o’clock.  This  morning  general  Brooks  and  myself  waited 
on  the  consul,  when  he  informed  us,  he  had  concluded  to  keep 
possession  of  the  vessel,  and  general  Brooks  informed  him  he 
should  make  a  representation  of  the  business  to  the  government. 
I  then  handed  the  consul  an  open  letter  from  C.  Gore,  Esq.  and 
took  leave  with  general  Brooks — a  copy  of  which  letter  is  here¬ 
unto  annexed.  THOMAS  AMORY,  JUN. 

Boston,  September  10,  1793. 

The  consul  did,  in  my  presence,  read  part,  or  the  whole,  of 
the  letter  referred  to,  and  made  no  reply. 

THOMAS  AMORY,  JUN. 

Sworn  to,  September  10th,  1793, 

Before  J,  LOWELL,  Judge  of  the  District  Court 
of  Massachusetts  District. 
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Boston^  August  22,  1793. 

Sir,— I  HAVE  been  informed  that  the  marshal  of  the  district 
of  Massachusetts,  yesterday,  in  obedience  to  a  precept  from  the 
Circuit  Court  of  the  United  States,  replevied  a  vessel  in  this 
harbour,  that  after  he  had  so  replevied  the  vessel,  a  number  of 
armed  men,  acting  by  your  order,  and  under  your  authority, 
forcibly  took  from  him  the  vessel,  and  now  resist  the  execution 
of  his  precept.  As  Attorney  for  the  United  States  within  the  dis¬ 
trict  of  Massachusetts,  I  do  demand  of  you  that  you  remove 
the  force  and  obstruction  which  you  oppose  to  the  laws  of  the 
United  States.  I  am,  sir,  your  obedient  servant. 

Mr.  Duplaine,  Vice  Consul, 

1  Rufus  Greene  Amory^  of  Boston ^  in  Massachusetts  District^  of 

lawful  age^  testify  and  say^ 

That  on  the  twenty-second  day  of  August  last,  being  in¬ 
formed  that  the  schooner  Greyhound,  against  which  I  had  issued 
a  writ  of  replevin,  in  favour  of  Messrs.  Brymer  and  Belcher, 
returnable  to  the  next  circuit  court  for  said  district,  was  taken 
from  colonel  Bradford,  the  deputy  marshal,  by  some  French 
people,  I  went  on  board  the  ship  of  war  called  the  Concord, 
commanded  by  captain  Van  Dogen,  to  inquire  if  the  said  schooner 
was  under  his  custody— the  said  captain  informed  me  that  she 
was  under  his  protection.  I  told  him  that  the  civil  officer, 
colonel  Bradford,  as  marshal  of  the  district,  had  gone  on  board 
the  said  schooner  to  replevy  her  under  process  of  law.  That 
on  the  evening  before,  while  the  said  marshal  was  on  board 
said  schooner,  by  virtue  of  his  precept,  some  armed  people  went 
on  board,  and  against  the  will  of  said  marshal,  had  brought  said 
schooner  near  his  ship,  and  I  asked  him,  if  the  same  was  done 
by  his  authority — the  said  captain  Van  Dogen  told  me,  that 
some  person  had  complained  to  him  of  an  attempt  to  carry  the 
said  schooner  away  from  her  anchorage  in  the  night  time,  and 
that  to  prevent  the  same,  he  had  ordered  some  of  his  people  on 
board  her,  and  had  directed  her  to  be  brought  nearer  to  his 
ship — where  she  then  was— I  asked  him  if  he  would  deliver  the 
schooner  to  the  marshal,  and  he  said  that  he  should  not  without 
orders  from  the  consul  of  France.  I  asked  him  if  the  said 
schooner  was  in  his  custody  before  the  marshal  had  entered  on 
board  her — he  said  that  he  had  none  of  his  people  on  board — but 
she  came  into  harbour  under  French  colours  as  a  prize,  and  that 
the  captain  of  her  had  asked  his  leave  for  anchorage,  where  she 
had  come  too,  and,  as  being  under  a  French  commission  in  pub- 
lick  service,  he  had  considered  the  said  vessel  under  bis  pro¬ 
tection.  RUFUS  G.  AMORY. 

September  1 0th,  Sworn  to,  before 

J.  LOWELL,  Judge  of  the  District  Court  of  Massachusetts 
District. 
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I  the  said  Rufus  Greene  Amory  further  testify,  that  said 
Capt.  Van  Dogen  told  me,  that  he  had  complained  to  the  Gov- 
ernour  concerning  the  attempt  to  carry  away  the  said  schooner 
in  the  night  time,  without  his  leave. 

RUFUS  G.  AMORY. 

I  John  Brooks^  Marshal  of  the  District  of  Massachusetts s  do 

testify  and  say^ 

That  on  the  twenty-second  day  of  August  last,  being  in 
Boston,  and  finding  that  Col.  Samuel  Bradford,  deputy  mar¬ 
shal  for  said  district,  in  serving  a  writ  of  replevin  upon  the 
schooner  Greyhound,  had  been  opposed  by  an  armed  force, 
acting  under  the  orders  of  Capt.  Van  Dogen,  commander  of 
the  French  frigate  La  Concord,”  I  went  on  board  said  frig¬ 
ate  to  demand  of  the  captain  the  restoration  of  the  said  schoon¬ 
er.  Upon  mj^  opening  to  Capt.Y'an  Dogen  the  object  of  my 
visit,  (which  was  done  in  the  presence  of  Mr.  Duplaine,  the 
French  consul,  Mr.  Justice  Cooper  and  Mr.  Thomas  Amory) 
he  discovered  considerable  warmth  and  displeasure  at  some 
Americans  having  been  taken  from  on  board  a  French  vessel, 
as  well  as  at  the  attempt  of  Col.  Bradford  to  possess  himself  of 
a  vessel  bearing  the  colours  of  France,  while  under  the  pro¬ 
tection  of  a  ship  of  force  belonging  to  the  French  Republick, 

As  my  object  was  to  demand  of  Capt.  Van  Dogen  restoration 
of  the  schooner  aforesaid,  and  to  obtain  from  him  a  categorical 
answer,  1  avoided  as  much  as  possible  the  discussion  of  any 
subject  irrelative  thereto  ;  and  at  length  obtained  from  him  a 
declaration,  that  as  he  had  received  his  orders  from  the  French 
consul,  for  doing  what  he  had  done,  and  as  it  was  his  duty  to 
obey  the  consul,  he  could  not  surrender  the  schooner.  That 
he  was  an  officer  and  must  obey  his  orders.  Immediately  up¬ 
on  Capt.  Van  Dogen  having  made  the  above  mentioned  declar¬ 
ation,  which  was  done  in  presence  of  the  French  consul,  the 
latter  observed  to  me,  that  he  thought  it  a  pity  that  any  diffi¬ 
culty  should  arise  about  the  schooner — that  he  believed,  if  he 
and  myself  were  to  take  our  papers,  we  could  settle  the  whole 
affair  in  a  few  minutes,  and  proposed  that  I  should  meet  him 
on  shore  in  one  hour.  To  this  I  agreed,  and  we  met  accord¬ 
ingly.  The  result,  after  more  than  an  hour’s  conversation  at 
this  interview,  was  a  proposition  for  another  the  next  morning  » 
at  8  o’clock.  At  the  time  assigned  I  again  waited  on  the  con¬ 
sul  at  his  lodgings.  Upon  my  entering  the  house,  he  informed 
me,  that  he  had  come  to  a  determination  about  the  schooner — 
that  things  should  remain  as  they  then  were — that  he  should 
keep  possession  of  the  schooner — that  I  must  apply  to  the  gov- 
ernour,  and  that  if  the  governour  did  not  do  something  about 
it,  he  should  advertise  thp  schooner  in  the  newspapers,  and  if 
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in  six  days  no  boJy  proved  a  claim  to  her,  he  should  condemn 
her  to  the  captors,  or  words  to  that  effect. 

I  further  testify,  That,  in  the  conversation  with  Capt.  Van 
Dogen,  he  informed  me,  that  by  the  laws  of  the  French  Re- 
publick,  it  was  the  duty  of  commanders  of  the  ships  of  the 
said  Republick,  when  in  foreign  ports,  where  there  were 
French  consuls,  to  obey  the  orders  of  such  consuls— -that  the 
consuls  were  admirals,  or  had  the  power  of  admirals,  or  words 
to  that  effect.  Capt.  Van  Dogen  said  this  in  the  presence  of 
the  French  consul. 

I  further  testify.  That  Mr.Duplaine  the  French  Consul  told 
me,  it  had  been  his  design  to  withdraw  the  armed  force  from 
the  schooner  Greyhound,  and  intimated  to  me  that  he  would 
give  an  order  to  have  said  force  withdrawn — in  which  case,  he 
said,  he  should  protest  against  the  measures  then  pursuing  by 
the  government,  meaning  the  government  of  the  United 
States,  but  that  he,  the  said  consul,  afterwards  refused  to  with¬ 
draw  said  force  as  above  said.  J.  BROOKS. 

Sworn  to,  September  10th,  1793,  before 

JOHN  LOWELC,  Judge  of  the 
District  Court  of  Massachusetts  Districts 

United  States  District  of  Massachusetts,  Sept.  10,1793. 

Then  Thomas  Amory,  jun.  Rufus  Greene  Amory,  Nathan¬ 
iel  Byfield  Lyde  and  John  Brooks,  Esquire,  made  oath  to  the 
truth  of  the  annexed  depositions,  by  them  respectively  sub¬ 
scribed,  in  the  presence  of  Antoine  Charbonnet  Duplaine,  and 
declared,  that  they  did  not  recollect  any  other  material  circum¬ 
stance  relative  to  the  matter  in  inquiry  ;  and  the  annexed  de¬ 
position  of  Samuel  Bradford  is  transcript  of  his  deposition  tak¬ 
en  under  like  circumstances.  Before 

JOHN  LOWELL,  Judge  of  the 
District  Court  of  Massachusetts  District. 

I  Nathaniel  Byjield  Lyde,  of  lawful  age,  testify  and  say, 

That  on  the  evening  of  the  twenty-first  of  August  instant, 
at  the  request  of  Samuel  Bradford,  Esq.  marshal  of  Massachu¬ 
setts  district,  I  went  with  him  on  board  the  schooner  Grey¬ 
hound,  laying  off*  the  end  of  Long-wharf  in  the  harbour  of  Bos¬ 
ton.  The  said  Bradford  went  on  board  of  said  schooner,  as  I 
understood,  to  serve  a  writ  of  replevin  against  the  said  schoon¬ 
er,  which  issued  from  a  circuit  court  of  said  district,  in  behalf 
of  Messrs.  Brymer  and  Belcher,  of  Halifax,  Nova-Scotia, 
merchants  ;  said  Bradford  wanted  my  assistance  in  the  service 
of  said  writ — we  got  on  board  just  after  nine  o’clock,  and  saw- 
one  person  on  board,  who  appeared  to  be  a  Frenchman — Col. 
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Bradford  made  known  to  him,  he  had  a  process  against  the  said 
vessel  and  inquired  for  the  master — The  said  Frenchman  hail* 
ed  a  vessel  which  appeared  to  be  a  privateer,  and  a  person 
came  on  board,  who  said,  that  he  was  prize-master  of  said 
schooner — Mr.  Bradford  then  made  known  to  him  that  he  had 
a  precept  or  writ  of  replevin,  and  by  virtue  of  that  he  had  tak¬ 
en  possession  of  the  schooner — The  prize-master  then  request¬ 
ed  that  he  might  call  for  Mr.  Jutau,  who  was  said  to  be  on 
board  the  frigate  Concorde,  soon  after  which  Mr.  Jutau  came 
on  board  with  some  other  persons,  the  said  marshal  then  made 
known  to  Mr.  Jutau  the  purpose  and  authority  by  which  he  had 
come  on  board,  said  Jutau  explained  the  same  to  those  per¬ 
sons  on  board  said  schooner — Mr.  Jutau  soon  after  went  on 
board  the  frigate ;  an  officer  and  about  twelve  men  came  on 
board  the  schooner,  from  the  frigate,  all  armed— The  said  of¬ 
ficer  soon  after,  ordered  the  schooner  to  be  removed  near  to 
the  frigate — The  marshal  told  said  officer  his  authority  by 
which  he  had  taken  possession,  and  forbad  him  to  move  the 
said  schooner,  this  removal  was  between  ten  and  eleven  o’clock 
the  same  evening,  shortly  afterwards  the  French  consul  with 
Mr.  Jutau  came  on  board — The  marshal  then  informed  them 
by  vrhat  authority  he  came  on  board,  and  had  taken  posses¬ 
sion  of  the  schooner — The  consul  then  informed  the  marshal, 
that  he  should  keep  possession  of  the  schooner — the  marshal 
then  told  the  said  consul,  he  would  not  quit  the  schooner — the 
said  schooner  for  one  or  two  days  remained  in  possession  of 
the  officer  and  armed  men,  contrary  to  the  orders  and  will  of 
the  said  marshal,  but  the  marshal  remained  on  board  of  said 
schooner — I  was  also  on  board  the  frigate  in  the  morning  of  the 
22d  August,  with  Mr.  Amory,  attorney  to  and  on  the  part  of 
Messrs.  Brymer  and  Belcher,  when  the  captain  informed  said 
Amory,  he  should  protect  and  retain  said  schooner  under  his 
protection  notwithstanding  the  authority  and  doings  of  said 
marshal,  as  mentioned  to  him  by  Mr.  Amory,  who  related  the 
same  to  him. 

NATHL.  BYD.  LYDE. 

Sworn  to,  September  10th,  1793,  before 

JOHN  LOWELL,  Judge  of  the 
District  Court  of  Massachusetts  District. 

/  Samuel  Bradford^  Defiuty  Marshal  of  the  District  of  Masscu 

chusetts^  do  testify  and  say^ 

That  on  Wednesday,  the  twenty-first  day  of  August,  at 
about  seven  of  the  clock,  p.  m.  I  was  possessed  of  a  writ,  Brymer 
and  Belcher,  plaintiffs,  in  replevin,  vs.  Laumosne,  commanding 
me  to  replevy  the  schooner  called  the  Greyhound  ;  that  I  imme¬ 
diately  proceeded  to  serve  the  said  process,  and  was  accompa¬ 
nied  on  board  the  said  schooner,  then  lying  in  the  harbour  of 
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Boston,  by  captains  Lyde  and  Hay  man. — We  found  only  one 
man  on  board  ;  I  inquired  for  Mr.  Laumosne,  the  prize-master 
— The  Frenchman  hailed  the  privateer  Rowland,  and,  at  my 
request,  informed  the  people  on  board  said  privateer,  that  an 
American  had  business  with  Mr.  Laumosne — The  said  Lau¬ 
mosne  came  on  board,  attended  by  the  captain  of  the  privateer 
— 1  read  the  precept  to  the  prize-master,  and  explained  to  him 
the  nature  of  the  process,  and  observed,  that  a  bond  was  given 
to  support  any  damages  that  might  arise  from  my  taking  pos¬ 
session  of  the  schooner — 1  added,  that  I  was  then  in  possession 
of  the  schooner,  and  that,  at  a  proper  time,  I  should  remove 
said  vessel  to  the  wharf — The  prize-master  observed,  that  Mr. 
Jutau  was  then  doing  business  on  board  the  frigate  La  Concord, 
and  that  he  should  send  for  him — to  which  I  consented — soon 
after,  Mr.  Jutau  came  on  board  the  schooner — 1  then  informed 
him  of  the  process  that  I  had  against  the  said  schooner — read  to 
him  the  writ — and  observed,  that  I  should  remove  the  vessel  as 
above  stated — Mr.  Jutau  said,  that  I  had  no  right  or  authority  to 
serve  any  writ  after  dark — That  the  vessel  belonged  to  the 
Republick  of  France,  and  could  not  be  attached — and  that  she 
was  under  the  protection  of  the  French  Republick — and  he 
made  many  other  observations  to  the  same  effect. — I  replied, 
that,  as  an  officer  of  the  government  of  the  United  States,  I 
should  pursue  strictly  the  line  of  my  duty. — Mr.  Jutau  left  the 
schooner,  and  told  the  prize -master  to  remain  on  board  ;  after 
he  was  in  the  boat,  to  return  to  the  frigate,  1  requested  him  to 
inform  Mr.  Laumosne,  that  after  the  schooner  was  hauled  to 
the  wharf, I  should  require  him  to  go  on  shore. — Mr.  Jutau  re¬ 
plied,  that  I  might  inform  the  prize-master  myself,  and  that  I 
must  force  him  from  the  vessel. — In  about  half  an  hour  after 
Mr.  Jutau’s  departure  on  board  the  frigate,  an  officer  came 
from  thence  on  board  the  schooner,  he  was  a  lieutenant,  and  I 
heard  him  inform  the  prize-master,  that  I  should  not  remove 
the  vessel. — In  about  an  hour  after  this,  a  body  of  about  twelve 
armed  men  (marines)  came  on  board  the  schooner,  from  the 
frigate — The  lieutenant  read  a  paper,  which  I  suppose  were 
orders. — At  about  half  past  eleven  o’clock,  I  addressed  the 
lieutenant,  and  after  observing  to  him,  that  he  appeared  inte¬ 
rested  in  the  business  in  which  I  was  engaged,  I  assured  him, 
that  my  writ  was  against  Mr.  Laumosne,  and  that  I  had  nothing 
to  say  to  him  (the  lieutenant)  relative  thereto,  and  I  added, 
that  I  had  taken  possession  of  the  schooner  by  virtue  of  ray 
office,  as  deputy  marshal,  and  that  I  should  proceed  to  remove 
her — He  replied,  that  he  should  obey  the  orders  that  he  had 
received  from  his  captain,  which  was,  to  remove  the  said 
schooner  near  to  the  frigate — The  lieutenant  then  ordered  the 
vessel  to  be  removed,  and  we  were  hauled  between  the  frigate 
and  privateer  Rowland.  I  told  the  lieutenant,  that  what  he  did, 
he  must  answer  for,  and  I  forbad  him,  at  his  peril,  to  remove  the 
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said  schooner.  I  asked  the  said  lieutenant,  if  he  had  brought 
the  armed  force  to  prevent  my  removing  the  schooner  ;  he  re¬ 
plied  in  the  affirmative.  Finding  myself  opposed  in  the  pro¬ 
gress  of  serving  my  precept,  by  an  armed  force,  I  dismissed  the 
men  who  were  on  board  to  give  me  aid  in  conducting  the 
schooner  to  the  wharf :  some  time  after,  the  lieutenant  retired 
from  the  schooner,  and  took  olf  his  men,  excepting  a  corporal 
and  four,  whom,  he  observed,  he  should  leave  on  board,  to 
take  care  of  said  schooner.  At  about  twelve  o’clock,  a.  m.  Mr. 
Consul  Duplaine,  Mr.  Jutau  the  chancellor,  and  Mr.  Nancrede, 
in  going  on  shore  from  the  frigate,  came  on  board  the  schooner. 
— We  conversed  on  the  subject — I  went  over  the  business 
again,  and  told  Mr.  Duplaine,  that  I  was  opposed  by  an  armed 
force;  but  that  I  should  not  quit  the  vessel.  The  consul  said, 
that  he  should  keep  possession ;  but  added,  that  if  I  went  on 
shore,  I  might  return  on  board  in  the  morning,  and  that  the 
vessel  would  remain  in  the  same  situation.  From  the  conver¬ 
sation  between  Mr.  Duplaine,  Mr.  Jutau,  the  lieutenant  of  the 
frigate,  the  prize-master,  and  myself,  I  had  no  doubt,  but  that 
the  captain  of  the  frigate  acted  under  the  orders  of  Mr.  Du¬ 
plaine.  A  guard  was  regularly  maintained  on  board  the 
schooner,  from  Wednesday  night  till  about  twelve  o’clock,  p.m, 
on  Saturday,  the  24lh,  when  a  boat  from  the  frigate,  look  from 
the  schooner  the  guard— The  corporal,  previous  to  his  quitting, 
hailed  the  shore,  or  the  privateer  Rowland,  and  a  Frenchman 
came  on  board  the  schooner,  after  which  the  guard  retired; 
soon  after,  the  frigate  being  then  under  way,  and  having  pro¬ 
cured  assistance  from  the  town,  I  directed  the  people  to  weigh 
the  anchors  of  the  schooner,  and  conduct  me  to  the  wharf, 
where  I  arrived  at  one  o’clock — having  legally  executed  my 
precept. 

I  soon  after  saw  the  consul,  who  said,  “  Then,  sir,  you  have 
quitted  the  vessel — You  have  then  left  her  I  suppose.”  To 
which  I  replied,  that  I  had  left  her  at  the  wharf,  had  executed 
my  precept,  and  that  I  should  take  proper  care  of  the  said 
schooner — The  consul  appeared  surprised. 

SAMUEL  BRADFORD. 

Boston,  Sept.  10,  1793. 

Sworn  to,  Sept.  10,  1793,  before  J.  LOWELL, 

Judge  of  the  District  of  Massachusetts. 


George  Washington,  President  of  the  United  States  of 
America,  to  all  whom  it  may  concern. 

The  sieur  Antoine  Charbonnet  Duplaine,  heretofore  having- 
produced  to  me  his  commission  as  vice  consul  for  the  Repiib- 
lick  of  France,  within  the  states  of  New  Hampshire,  Massachu¬ 
setts  and  Rhode  Island,  and  having  thereon  received  from  me 
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an  exequatur,  bearing  date  the  fifth  day  of  June,  1793,  recog¬ 
nising  him  as  such,  and  declaring  him  free  to  exercise  and  en¬ 
joy  such  functions,  powers  and  privileges,  as  are  allowed  to  vice 
consuls  of  the  French  Republick,  by  the  laws,  treaties,  and  con¬ 
ventions  in  that  case  made  and  provided,  and  the  said  sieur  Du- 
plaine,  having,  under  colour  of  his  said  office,  committed  sundry 
encroachments,  and  infractions  on  the  laws  of  the  land,  and  par¬ 
ticularly,  having  caused  a  vessel  to  be  rescued,  with  an  armed 
force,  out  of  the  custody  of  an  officer  of  justice,  who  had  arrested 
the  same  by  process  from  his  court ;  and  it  being  therefore  no 
longer  fit,  nor  consistent  with  the  respect  and  obedience  due  to 
the  laws,  that  the  said  sieur  Duplaine  should  be  permittetFto 
continue  in  the  exercise  and  enjoyment  of  the  said  functions, 
privileges  and  powers :  these  are  therefore  to  declare,  that  I  do 
no  longer  recognise  the  said  Antoine  Charboiinct  Duplaine,  as 
vice  consul  of  the  Republick  of  France,  in  any  part  of  these 
United  States,  nor  permit  him  to  exercise  or  enjoy  any  of  the 
functions,  powers  or  privileges,  allowed  to  the  vice  consuls  of 
that  nation;  and  that  I  do  hereby  wholly  revoke  and  annul  the 
said  exequatur  heretofore  given,  and  do  declare  the  same  to  be 
absolutely  null  and  void,  from  this  day  forward. 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made 
patent,  and  the  seal  of  the  United  States  of  America  to  be 
hereunto  affixed. 

Given  under  my  hand  this  day  of  in  the  year 

of  our  Lord,  1793,  and  of  the  Independence  of  the 
United  States  of  America,  the  eighteenth. 

GEORGE  WASHINGTON. 

By  the  President, 

TH :  JEFFERSON. 

Mr.  Jefferson.,  Secretary  of  State.,  to  the  Minister  Plenipoten¬ 
tiary  of  France.  Monticello,  in  Virginia,  Oct,  3,  1793. 

Sir, — In  a  former  letter  which  I  had  the  honour  of  writing 
you,  I  mentioned  that  information  had  been  received,  that  Mr. 
Duplaine,  vice-consul  of  France,  at  Boston,  had  been  charged 
with  an  opposition  to  the  laws  of  the  land,  of  such  a  character,  as, 
if  true,  would  render  it  the  duty  of  the  President  immediately 
to  revoke  the  exequatur,  whereby  he  was  permitted  to  exercise 
the  functions  of  vice-consul  in  these  United  Slates.  The  fact 
has  been  since  inquired  into,  and  I  now  enclose  you  copies  of 
the  evidence  establishing  it,  whereby  you  will  perceive,  how 
inconsistent  with  peace  and  order  it  would  be  to  permit  any 
longer  the  exercise  of  functions  in  these  United  States  by  a 
person  capable  of  mistaking  their  legitimate  extent,  so  far,  as  to 
oppose,  by  force  of  arms,  the  course  of  the  laws  within  the  body 
of  the  country.  The  wisdom  and  justice  of  the  government  of 
France,  and  their  sense  of  the  necessity,  in  every  government, 
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of  preserving  the  course  of  the  laws  free  and  unobstructed,  ren¬ 
der  us  confident,  that  they  will  approve  this  necessary  arresta- 
tion  of  the  proceedings  of  one  of  their  agents  ;  as  we  would  cer¬ 
tainly  do  in  the  like  case,  were  any  consul  or  vice-consul  of  ours 
to  oppose,  with  an  armed  force,  the  course  of  their  laws  within 
their  own  limits.  Still,  however  indispensable  as  this  act  has 
been,  it  is  with  the  most  lively  concern  the  President  has  seen, 
that  the  evil  could  not  be  arrested  otherwise  than  by  an  appeal 
to  the  authority  of  the  country.  I  have  the  honour  to  be,  &c. 

TH:  JEFFERSON. 

Mr,  Jefferson^  Secretary  of  State-,  to  Mr.  Morris^  Minister 
Plenipotentiary  of  the  United  States^  to  France.  Oct.  3, 
1793. 

Dear  Sir, — Mr.  Duplaine,  vice-consul  of  France  at  Boston, 
having,  by  an  armed  force,  opposed  the  course  of  the  laws  of 
this  country,  within  the  same,  by  rescuing,  out  of  the  hands  of 
an  officer  of  justice,  a  vessel  which  he  had  arrested  by  authority 
of  a  precept  from  his  court,  the  President  has  thought  it  neces¬ 
sary  to  revoke  the  exequatur,  by  which  he  had  permitted  him  to 
exercise  his  functions  here.  I  enclose  you  copies  of  the  act  and 
of  the  evidence  on  which  it  has  been  founded ;  as  also  of  the 
letters,  written  to  him  and  Mr.  Genet,  and  you  are  desired  to 
communicate  the  same  to  the  government  of  France,  and  to  ex¬ 
press  to  them  the  very  great  concern,  with  which  the  President 
has  seen  himself  obliged  to  take  a  measure  with  one  of  their 
agents,  so  little  in  unison  with  the  sentiments  of  friendship  we 
bear  to  their  nation,  and  to  the  respect  we  entertain  for  their 
authority.  But  conscious  we  should  deem  it  an  act  of  friendship 
in  them,  to  do  the  like  in  the  like  case,  and  to  prove  their  confi¬ 
dence  in  our  justice  and  friendship,  by  instantaneously  disabling 
from  a  repetition  of  the  act,  any  consul  or  vice-consul  of  ours, 
who  should  once  have  been  guilty  of  such  an  aggression  on  their 
authority,  we  rely  on  the  same  friendly  construction,  on  their 
part,  of  the  disagreeable  measure  now  forced  on  us,  I  have  the 
honoul*  to  be,  &c.  TH:  JEFFERSON. 

Mr.  Jefferson,  Secretary  oj  State,  to  the  Minister  Plenipoten¬ 
tiary  of  France.  Germantown,  iVou.  5,  1793. 

Sir, — I  HAVE  the  honour  to  enclose  you  the  copy  of  a  letter 
from  Mr.  Moissonier,  consul  of  France,  at  Baltimore,  to  the 
Governour  of  Maryland,  announcing  that  Great  Britain  is  about  to 
commence  hostilities  against  us,  and  that  he  purposes  to  collect 
the  naval  force  of  your  republick  in  the  Chesapeak,  and  to  post 
them  as  a  van-guard  to  derange  the  supposed  designs  of  the 
enemy. 

The  bare  suggestion  of  such  a  fact,  however  improbable,  ren¬ 
ders  it  a  duty  to  inquire  into  it,  and  I  shall  consider  it  as  a  proof 
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of  your  friendship  to  our  nation,  if  you  have  it  in  your  power, 
and  will  be  pleased  to  communicate  to  me  the  grounds  of  Mr. 
Moissonier’s  assertion,  or  any  other  respectable  evidence  of 
such  an  intention,  on  the  part  of  Great  Britain. 

In  the  mean  while,  as  we  have  reason  to  believe  it  unfounded, 
as  they  have  in  no  instance,  as  yet,  violated  the  sovereignty  of 
our  country,  by  any  commitment  of  hostilities,  even  on  their  ene¬ 
mies  within  our  jurisdiction,  we  presume  with  confidence  that 
Mr.  Moissonier’s  fears  are  groundless.  I  have  it,  therefore,  in 
charge  to  desire  you  to  admonish  Mr.  Moissonier  against  the 
parade  he  proposes,  of  stationing  an  advanced  guard  in  the  bay 
of  Chesapeak,  and  against  any  hostile  array,  which,  under  the 
profession  of  defensive  operations,  may  in  fact  generate  those 
offensive.  I  flatter  myself,  sir,  that  you  will  be  so  good  as  to 
join  the  effect  of  your  authority  to  that  of  our  government,  to 
prevent  measures  on  the  part  of  this  agent  of  your  republick, 
which  may  bring  on  disagreeable  consequences.  I  have  the 
honour  to  be,  &c.  TH :  JEFFERSON. 

Citizen  Moissonier  to  General  Lee^  Governour  of  the  State  of 
Maryland.  Baltimore^  October  23,  year  of  the  French 
liefiublick. 

The  liberticide  system,  which  directs  the  European  cabinets, 
is  going  to  manifest  itself  towards  the  United  States.  England, 
that  power  to  which  they  have  been  so  complaisant,  is  getting 
ready  to  fall  upon  them.  The  preparatives  are  made,  and  I  see, 
with  pain,  that  no  dispositions  whatever  are  made  to  oppose  any 
resistance  to  them. 

The  indifference  of  this  state  cannot  exist  as  to  our  interests. 
— This  bay  contains  the  riches  of  our  commerce  of  St.  Domingo, 
and  the  only  hope  of  the  French  nation.  We  shall  become  in¬ 
fallibly  the  first  victims  of  this  carelessness,  if  I  am  not  able  to 
6btain  from  you,  sir,  that  the  forts  which  defend  the  entrance  of 
the  Chesapeake  be  put  into  condition. 

In  the  meanwhile,  and  in  pursuance  of  the  orders  of  the  mi¬ 
nister,  I  am  going  to  collect  all  the  maritime  forces  which  the 
republick  has  in  this  bay,  to  form  a  van  guard,  sufficiently  for¬ 
midable,  and  to  derange,  if  it  be  possible,  the  projects  of  our 
common  enemies.  I  have  the  honour  to  be,  &c. 

F.  MOISSONIER. 

.  i 

TRANSLATION. 

The  Minister  of  the  French  Republick  zeith  the  United  States ^ 
to  Mr.  Jefferson.^  Secretary  of  State  of  the  United  States. 
New  Yorky  Nov.  15,  1793,  2d  year  of  the  Republick  of 
France. 

Sir, — I  HAVE  received  the  letter  which  you  have  done  me 
the  honour  to  write  to  me  the  5th  November. 
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The  citizen  Moissoniere  has  given  to  my  instructions  a  sense 
more  determinate  than  I  had  intended.  1  did  not  write  him  that 
England  was  immediately  going  to  fall  on  you ;  but  knowing  by 
your  history,  by  our  own,  and  by  still  more  particular  informa¬ 
tion,  all  the  hatred  with  which  that  government  honours  your 
and  our  principles,  knowing  the  secret  treaties  which  unite  the 
courts  leagued  against  free  people,  confident  that  our  success 
can  alone  suppress  the  projects  of  vengeance,  which  are  per¬ 
petually  nourished  in  the  breast  of  your  ancient  tyrant,  seeing 
that  some  reverses  afterwards  effaced,  might  excite  him  to 
accelerate  the  execution  of  his  designs,  I  prescribed  to  this 
Vice-Consul, 

1st.  To  concert  with  the  commander  of  our  naval  forces  in 
the  Chesapeake,  to  have  collected  at  Baltimore  all  the  com¬ 
mercial  vessels  which  may  be  in  the  open  and  unsafe  road  of 
Norfolk. 

2d.  To  have  the  armed  vessels  anchored,  according  to  cus¬ 
tom,  in  the  advanced  guard  of  the  convoy. 

3d.  To  establish  a  severe  police  in  the  road  for  the  purpose 
of  preventing  disorder,  and  protecting  our  property  from  in¬ 
cendiary  enterprises,  sufficiently  familiar  to  our  common  en¬ 
emy. 

4th.  To  sound  the  local  government  of  Maryland,  to  know 
whether  the  torts  which  form  a  part  of  the  defence  of  Balti¬ 
more  could  not  be  repaired. 

Citizen  Moissonier,  animated  by  a  very  pure  patriotism,has 
doubtless  mixed  a  little  warmth  in  this  latter  step  ;  but  I  do  not 
see,  sir,  that  he  has  merited  the  admonition  you  mention,  and 
that  the  measures  taken  for  the  security  of  the  road  can  com- 
promit,  in  any  manner,  the  peace  of  the  United  States.  God 
grant  that  you  may  long  enjoy,  with  honour,  that  peace  so  plea¬ 
sant  and  happy.  It  is  the  very  sincere  wish  of  your  friends  ; 
it  is  mine  ;  but  I  shall  not  now  dissemble  more  than  I  have 
hitherto  done,  that  it  is  not  the  most  certain  object  of  my 
hopes.  Before  having  the  happiness  of  serving  a  free  people, 
I  was  employed  by  a  court,  and  I  resided  at  several  others. 
I  have  been  seven  years  a  head  of  the  bureau  at  Versailles,  un¬ 
der  the  direction  of  Vergennes.  I  have  passed  one  year  at 
London,  two  at  Vienna,  one  at  Berlin,  five  in  Russia,  and  I  am 
two  well  initiated  in  the  mysteries  of  these  cabinets,  not  to 
tremble  at  the  fate  which  menaces  America  ;  if  the  cause  of 
liberty  should  not  triumph,  every  where,  for  every  where 
where  there  is  a  throne,  I  warrant  that  you  have  an  enemy. 
All  the  princes  look  upon  you  as  our  teachers  ;  almost  all  con¬ 
sider  you  as  rebels,  who  must  sooner  or  later  be  chastised ; 
almost  all  have  sworn  your  ruin  as  well  as  ours^  and  be  assured 
that  George  III  has  not  entered  into  their  league,  but  on  this 
condition.  Your  expedients,  your  managements  will  not 
VOL.  I.  21 
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change  this  system,  and  if  the  ministers  who  reside  with  yoa 
hold  a  different  language,  it  is  only  the  better  to  deceive  you^ 
They  triumph  at  the  security  into  which  they  have  plunged 
you,  at  the  very  moment  when  their  courts  are  insulting  you  in 
every  quarter,  except  on  your  coasts,  where  they  know  we  have 
forces  ;  but  their  tone  will  change  whilst  ours  shall  remain  in¬ 
variably  the  samCj  true  and  sincere.  Accept  my  respect, 

GENET. 

Mr.  Jefferson^  Secretary  of  State^  to  Mr.  Genets  Minister  of 
France.  Germantown^  A^'ov.  8,  1793. 

Sir, — I  have  now  to  acknowledge  and  answer  your  letter  of 
September  13,  wherein  you  desire  that  we  may  define  the  ex¬ 
tent  of  the  line  of  territorial  protection  on  the  coasts  of  the 
United  States,  observing  that  governments  and  jurisconsults 
have  different  views  on  this  subject. 

It  is  certain  that,  heretofore,  they  have  been  much  divided 
in  opinion  as  to  the  distance  from  their  sea  coasts  to  which  they 
might  reasonably  claim  a  right  of  prohibiting  the  commitment 
of  hostilities.  The  greatest  distance,  to  which  any  respectable 
assent  among  nations  has  been  at  any  time  given,  has  been  the 
extent  of  the  human  sight,  estimated  at  upwards  of  20  miles, 
and  the  smallest  distance,  I  believe,  claimed  by  any  nation 
whatever,  is  the  utmost  range  of  a  cannon  ball,  usually  stated 
at  one  sea-league.  Some  intermediate  distances  have  also 
been  insisted  on,  and  that  of  three  sea-leagues  has  some  au¬ 
thority  in  its  favour.  The  character  of  our  coast,  remarkable 
in  considerable  parts  of  it  for  admitting  no  vessels  of  size  to 
pass  near  the  shores,  would  entitle  us,  in  reason,  to  as  broad  a 
margin  of  protected  navigation,  as  any  nation  whatever.  Not 
proposing,  however,  at  this  time,  and  without  a  respectful  and 
friendly  communication,  with  the  powers  interested  in  this 
navigation,  to  fix  on  the  distance  to  which  we  may  ultimately 
insist  on  the  right  of  protection,  the  President  gives  instruc¬ 
tions  to  the  officers,  acting  under  his  authority,  to  consider 
those  heretofore  given  them  as  restrained  for  the  present  to 
the  distance  of  one  sea-league,  or  three  geographical  miles 
from  the  sea  shores.  This  distance  can  admit  of  no  opposi¬ 
tion,  as  it  is  recognised  by  treaties  between  some  of  the  pow¬ 
ers  with  whom  we  are  connected  in  commerce  and  navigation, 
and  is  as  little  or  less  than  is  claimed  by  any  of  them  on  their 
own  coasts. 

Future  occasions  will  be  taken  to  enter  into  explanations 
with  them,  as  to  the  ulterior  extent  to  which  we  may  reasona¬ 
bly  carry  our  jurisdiction.  For  that  of  the  rivers  and  bays 
of  the  United  States  the  laws  of  the  several  states  are  under¬ 
stood  to  have  made  provision,  and  they  are,  moreover,  as  be¬ 
ing  land-locked,  within  the  body  of  the  United  States. 

Examining,  by  this  rule,  the  case  of  the  British  brig  Fanny^ 
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talsen  on  the  8th  of  May  last,  it  appears  from  the  evidfence, 
that  the  capture  was  made  four  or  five  miles  from  the  land, 
and  consequently  without  the  line  provisionally  adopted  by  the 
President,  as  before  mentioned.  I  have  the  honour  to  be,  &c. 

TH:  JEFFERSON. 

Mr.  Jefferson^  Secretary  of  State^  to  the  Minister  Plenijioten.. 

tiary  from  the  Refiublick  of  France  to  the  United  States. 

Germantown.^  Nov.  10,  1793. 

Sir, — As  in  cases  where  vessels  are  reclaimed  by  the  sub¬ 
jects  or  citizens  of  the  belligerent  powersr  as  having  been 
taken  within  the  jurisdiction  of  the  United  States,  it  becomes 
necessary  to  ascertain  that  fact,  by  testimony  taken  according  to 
the  laws  of  the  United  States,  the  governours  of  the  several 
states,  to  whom  the  applications  will  be  made  in  the  first  in¬ 
stance,  are  desired  immediately  to  notify  thereof  the  attor¬ 
neys  of  their  respective  districts.  The  attorney  is  thereupon 
instructed  to  give  notice  to  the  principal  agent  of  both  parties, 
who  may  have  come  in  with  the  prize,  and  also  to  the  consuls 
of  the  nations  interested,  and  to  recommend  to  them  ,to  ap^ 
point,  by  mutual  consent,  arbiters  to  decide  whether  the  cap¬ 
ture  were  made  within  the  jurisdiction  of  the  United  States, 
as  stated  to  you  in  my  letter  of  the  8ih  instant,  according  to 
whose  award  the  governour  may  proceed  to  deliver  the  vessel 
to  the  one  or  the  other  party.  But  in  case  the  parties,  or  con¬ 
sul  shall  not  agree  to  name  arbiters,  then  the  attorney,  or  spme 
person  substituted  by  him,  is  to  notify  them  of  the  time  and 
place,  when  and  where  he  will  be,  in  order  to  take  the  depo¬ 
sitions  of  such  witnesses  as  they  may  cause  to  come  before 
him,  which  depositions  he  is  to  transmit  for  the  information 
and  decision  of  the  President. 

It  has  been  thought  best  to  put  this  business  into  such  a  train, 
as  that  the  examination  of  the  fact  may  take  place  immediate¬ 
ly,  and  before  the  witnesses  may  have  again  departed  from  the 
United  States,  which  would  too  frequently  happen,  and  espe¬ 
cially  in  the  distant  states  ;  if  it  should  be  deferred  till  infor¬ 
mation  is  sent  to  the  executive,  and  a  special  order  awaited  to 
take  the  depositions. 

I  take  the  liberty  of  requesting  that  you  will  be  pleased  to 
give  such  instructions  to  the  consuls  of  your  nation,  as  may  fa¬ 
cilitate  the  object  of  this  regulation.  I  urge  it  with  the  more 
earnestness,  because,  as  the  attorneys  of  the  districts  are  for 
the  most  part  engaged  in  much  business  of  their  own,  they 
will  rarely  be  able  to  attend  more  than  one  appointment,  and 
consequently,  the  party  who  should  fail,  from  negligence  or 
other  motives,  to  produce  his  witnesses  at  the  time  and  place 
appointed,  might  lose  the  benefit  of  their  testimony  altogether. 
This  prompt  procedure  is  the  more  to  be  insisted  on,  as  it  will 
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enable  the  President,  by  an  immediate  delivery  of  the  vessel 
and  cargo  to  the  party  having  title,  to  prevent  the  injuries  con¬ 
sequent  on  long  delay.  I  have  the  honour  to  be,  See. 

TH :  JEFFERSON. 


TRANSLATION. 

The  Citizen  Genet^  Minister  Plenipotentiary  from  the  Republick 
of  France  to  the  United  States^  to  Mr  Jefferson^  Secretary 
of  State  of  the  United  States.  New  YorJe^  Nov.  14,  1793, 
year  of  the  French  Republick. 

Sir, — I  HAVE  received  the  exequatur  of  citizen  Dannery’s 
commission  as  consul,  and  immediately  transmitted  it  to  that 
publick  officer. 

I  shall  present  to  the  executive  council  of  the  republick, 
sir,  the  judicious  reflections  which  you  have  made  on  the  at¬ 
tribution  of  the  consular  functions,  which  are,  in  fact,  reduced 
by  the  commissions  of  our  consuls  to  the  limits  of  the  cities  of 
their  residence  ;  which,  certainly,  is  not  the  intention  of  the 
council.  I  shall  also  lay  before  them  the  observation  you 
have  made  relatively  to  the  address  of  our  consular  commis¬ 
sions ;  and  they,  in  their  wisdom,  will  adopt  the  alterations  of 
which  this  matter  appears  susceptible,  agreeably  to  the  text, 
spirit,  and  basis  of  your  constitution.  However,  as  it  is  not 
explicit  in  this  respect,  and  as  the  functions  attributed  to  the 
President  of  the  United  States,  relatively  to  the  reception  of 
foreign  ministers,  appear  to  be  only  those  which  are  fulfilled 
in  courts  by  the  first  ministers,  for  their  pretended  sovereigns, 
to  verify  purely  and  simply  the  powers  of  foreign  agents  accre¬ 
dited  to  their  masters,  and  irrevocable  by  them  when  once  they 
have  been  admitted,  I  should  be  glad,  sir,  in  order  the  better 
to  fix  the  ideas  of  the  French  council  on  this  interesting  ques¬ 
tion,  that  you  would  have  the  goodness  to  enlighten  it  with 
your  knowledge,  and  that  of  your  learned  colleagues,  which  I 
shall  faithfully  transmit  to  my  superiors.  Accept  my  respect, 

GENET. 

Mr.  Jefferson^  Secretary  of  Staie^  to  Citizen  Genet^  Minister 
Plenipotentiary  from  the  Republick  of  France  to  the  United 
States.  Germantozen^  Nov.  22,  1793. 

Sir, — In  my  letter  of  Oct.  2,  I  took  the  liberty  of  noticing 
to  you,  that  the  commission  of  consul  to  M.  Dannery  ought  to 
have  been  addressed  to  the  President  of  the  United  States ;  he 
being  the  only  channel  of  communication  between  this  coun¬ 
try  and  foreign  nations,  it  is  from  him  alone  that  foreign  na¬ 
tions  or  their  agents  are  to  learn  what  is  or  has  been  the  will 
of  the  nation,  and  whatever  he  communicates  as  such,  they 
have  a  right,  and  are  bound  to  consider  as  the  expression  of  the 
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natioii)  and  no  foreign  agent  can  be  allowed  to  question  it,  to 
interpose  between  him  and  any  other  branch  of  government, 
under  the  pretext  of  either’s  transgressing  their  functions,  nor 
to  make  himself  the  umpire  and  final  judge  between  them  I 
am,  therefore,  sir,  not  authorized  to  enter  into  any  discussions 
with  you  on  the  meaning  of  our  constitution  in  any  pan  of  it, 
or  to  prove  to  you,  that  it  has  ascribed  to  him  alone  the  admis¬ 
sion  or  interdiction  of  foreign  agents.  I  inform  you  of  the 
fact  by  authority  from  the  President.  I  had  observed  to  you 
that  we  were  persuaded,  that  in  the  case  of  the  consul  Dannery, 
the  errour  in  the  address  had  proceeded  from  no  intention  in 
the  executive  council  of  France  to  question  the  functions  of 
the  President,  and  therefore  no  difficulty  was  made  in  issuing 
the  commission.  We  are  still  under  the  same  persuasion. 
Butin  your  letter  of  the  14th  inst.  you  /2ersona//y  question  the 
authority  of  the  President,  and  in  consequence  of  that  have  not 
addressed  to  him  the  commissions  of  Messrs.  Pennevert  and 
Chervi,  making  a  point  of  this  formality  on  your  part  ;  it  be¬ 
comes  necessary  to  make  a  point  of  it  on  ours  also;  and  I  am 
therefore  charged  to  return  you  those  commissions,  and  to  in¬ 
form  you  that,  bound  to  enforce  respect  to  the  order  of  things 
established  by  our  constitution,  the  President  will  issue  no  ex¬ 
equatur  to  any  consul  or  vice-consul,  not  directed  to  him  in 
the  usual  form,  after  the  party,  from  whom  it  comes,  has  been 
apprized  that  such  should  be  the  address. 

I  have  the  honour  to  be,  See.  TH.  JEFFERSON. 

TUANSLATION. 

The  Citizen  Genet^  Minister  Pleni/ioientiary  from  the  Repub- 

lick  of  France  to  the  United  States,  to  Mr,  Jefferson,  Secre. 

iary  of  State  of  the  United  States.  New  York,  Sept,  14, 

1793,  year  of  the  French  Republick. 

Sir, — The  multiplied  business,  with  winch  I  have  been 
loaded  since  my  stay  here,  has  not  hitherto  permitted  me  to 
acknowledge  the  receipt  of  your  letter  to  me  of  the  5th  of  Au¬ 
gust  ;  it  came  duly  to  hand,  and,  as  the  decisions  it  contains 
are  only  the  consequence  of  those  on  which  I  have  already 
made  the  strongest  and  the  best  founded  representations,  I 
have  thought  that  I  should  leave  the  care  of  executing  them 
to  the  federal  government,  because  it  is  not  my  business,  in 
any  manner,  to  give  the  consuls  of  the  republick  orders  con¬ 
trary  to  the  sense  of  our  treaties,  to  prescribe  to  them  not  to 
conform,  relative  to  the  armaments  and  prizes  made  by  our  ves¬ 
sels,  to  the  instructions  given  them  by  authority  superior  to 
mine,  and  to  enjoin  on  them  to  suspend  the  effect  of  the  com¬ 
missions  that  our  privateers  hold  from  the  executive  council, 
and  not  from  their  delegate.  With  respect  to  the  indemnity 
promised  by  the  President  of  the  United  States  to  the  English 
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minister,  in  virtue  of  the  principles  he  has  established,  it  is  not 
more  in  my  power  to  consent  to  it,  as,  in  my  opinion,  it  is  not 
in  his  to  promise  it.  For  in  order  to  operate  this  new  appro¬ 
priation  of  the  funds  of  the  republick,  the  consent  of  the  legis¬ 
lative  bodies  of  both  parties  is  indispensable. 

However,  sir,  though  I  have  not  the  right  to  withdraw,  au¬ 
thoritatively,  the  commissions  of  which  our  privateers  are  pos¬ 
sessed,  although  I  am  equally  unable  to  constrain  them  to  sub¬ 
mit  to  decisions  which  our  treaties  of  alliance  and  commerce 
do  not  sanction,  and  which  the  decisions  given  by  several  tri¬ 
bunals  of  the  United  States,  which  even  the  negotiations  with 
you,  seem  to  contradict,  yet  you  may  be  assured,  that,  after 
having  supported  as  long  as  I  have  been  able  the  rights  and 
the  interests  of  the  French  people,  I  shall  neglect  nothing  to 
engage  by  persuasion  our  privateers  to  suspend  their  cruises 
and  change  their  destination.  The  object  for  which  we  have 
encouraged  the  arming  of  all  those  little  vessels,  was  to  de¬ 
stroy  the  commerce  of  our  enemies,  and  to  block  up  their  sea¬ 
men  in  your  ports,  for  the  purpose  of  accelerating  the  return 
of  peace  by  a  diminution  of  their  strength.  This  plan  was 
good,  and  notwithstanding  the  obstacles  opposed  to  it,  it  has  so 
far  succeeded,  as  to  bring  into  our  possession  fifty  of  their  ves¬ 
sels,  and  to  condemn  to  inactivity  an  infinitely  greater  num¬ 
ber.  This  object  is  now  accomplished  ;  superior  forces  will 
accomplish  the  rest  ;  and  if  I  have  had  the  misfortune,  by  my 
obedience  to  my  instructions,  by  my  obstinacy  in  acknowledg¬ 
ing  only  the  laws  and  treaties  of  the  United  Stales,  to  displease 
some  Anglofihobists  or  Anglomen^  I  have  at  least  the  satisfac¬ 
tion  of  having  rendered  an  important  service  to  my  country, 
whose  present  policy  is  entirely  devoted  to  the  war. 

1  am  very  sensible,  sir,  of  the  measures  which  you  have 
taken  to  frustrate  the  odious  projects  of  some  emigrants  refu¬ 
gees  of  St.  Domingo,  and  it  were  to  be  wished  that  wc  could 
expel  this  race  entirely,  as  well  as  those  of  the  emigrants  and 
aristocrats  of  Europe,  much  more  dangerous  to  the  peace,  liber¬ 
ty  and  independence  of  the  United  States,  than  all  the  privateers 
in  the  world.  GENET. 


Mr\  Jefferson^  Secretary  of  Slaie^  to  the  Minister  Plenipoien. 
tiary  of  France.  Germantown.,  Nov.  1793. 

Sill, — In  a  letter  which  I  had  the  honour  of  writing  to  you  on 
the  12th  of  July,  I  informed  you,  that  the  President  expected 
that  the  Jane  of  Dublin,  the  Lovely  Lass,  and  Prince  William 
Henry,  British  vessels,  taken  by  the  armed  vessel  Citoyen  Ge¬ 
net,  should  not  depart  from  our  ports  until  his  ultimate  deter¬ 
mination  thereon  should  be  made  known.  And  in  a  letter  of  the 
7lh  August,  I  gave  you  the  further  information,  that  the  Presi¬ 
dent  considered  the  United  States  as  bound,  pursuant  to  positive 
assurances,  given  in  conformity  to  the  laws  of  neutrality,  to  ef- 
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fectuate  the  restoration  of,  or  to  make  compensation  for  prizes, 
made  subsequent  to  the  5lh  day  of  June  by  privateers  fitted 
out  of  our  ports ;  that,  consequently,  he  expected  you  to  cause 
restitution  to  be  made  of  all  prizes  taken  and  brought  into 
our  ports,  subsequent  to  the  said  5th  of  June,  by  such  privateers, 
in  defect  of  which  he  considered  it  as  incumbent  on  the  United 
States  to  indemnify  the  owners  of  such  prizes  ;  the  indemnifi¬ 
cation  to  be  reimbursed  by  the  French  nation. 

This  determination  involved  the  brig  Jane  of  Dublin,  taken  by 
the  armed  vessel  Citoyen  Genet  on  the  24th  of  July,  the  brig 
Lovely  I^ass,  taken  by  the  same  vessel  on  the  4th  of  July,  and 
the  brig  Prince  William  Henry,  taken  by  the  same  vessel  on 
the  28th  of  June,  and  I  have  it  in  charge  to  inquire  of  you,  sir, 
whether  these  three  brigs  have  been  given  up,  according  to  the 
determination  of  the  President,  and  if  they  have  not,  to  repeat 
the  requisition,  that  they  be  given  up  to  their  former  owners. 

I  have  the  honour  to  be,  &c.  TH  :  JEFFERSON. 

TRANSLATION. 

The  Citizen  Genet^  Minister  Plenipotentiary  of  the  French  JRe- 
publicky  to  Mr.  Jefferson^  Secretarij  of  State  of  the  United 
States.  JSfew  York^  November  29,  1793,  year  of  the 
Refiublick. 

Sir, — It  is  not  in  my  power  to  order  the  French  vessels, 
which  have  received  letters  of  marque  in  the  ports  of  the  Unit¬ 
ed  States,  in  virtue  of  our  treaties,  in  virtue  of  the  most  precise 
instructions  to  me,  to  restore  the  prizes  which  they  have  been 
authorized  to  make  on  our  enemies,  but  I  have  long  since  pre¬ 
scribed  to  all  our  consuls,  neither  to  oppose  nor  allow  to  be  op¬ 
posed,  any  resistance  to  the  moral  force  of  the  justice  of  the 
United  States,  if  it  thinks  it  may  interfere  in  affairs  relative  to 
the  prizes,  or  of  the  government,  if  it  persists  in  the  system 
against  which  I  have  incessantly  made  the  best  founded  repre¬ 
sentations. 

Neither  is  it  in  m.y  power,  sir,  to  consent  that  the  indemnities, 
which  your  government  proposes  to  have  paid  to  the  proprietors 
of  the  said  prizes,  should  be  placed  to  the  account  of  France. 
1st.  Because  no  indemnity  is  due  but  when  some  damage  has 
been  occasioned  in  the  use  of  a  right  which  was  not  possessed, 
whereas  our  treaties  and  my  instructions  prove  to  me,  that  we 
were  fully  authorized  to  arm  in  your  ports.  2d.  Because,  ac¬ 
cording  to  our  constitution  as  well  as  yours,  the  executive  has 
not  the  arbitrary  appropriation  of  the  funds  of  the  state  ;  and 
the  executive  council  of  France  and  their  delegates  could  not 
consent  to  a  reimbursement  of  the  indemnities  in  question,  but 
when  the  legislative  body  shall  first  have  renounced,  under  its 
responsibility  to  the  people,  the  right  which  I  have  been  ex¬ 
pressly  instructed  to  maintain,  and  afterwards  have  granted  the 
sums  demanded  by  our  enemies,  and  which  have  been  promised 
them  by  the  President.  Accept  my  respect,  GENET. 
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TRAPf  STATION. 

The  Citizen  Genets  Minister  Tlenifiotentiary  of  the  Refiuhlick 
of  France^  to  Mr.  J efferson^  Secretary  of  State  of  the  Unit- 
ed  States,  New  York^  November  11,  1793,  year  of  the 
Repub  lick. 

Sir, — The  funds  which  were  at  the  disposition  of  the  French 
Republick  for  the  year  1793  being  exhausted  by  the  colonial 
bills  drawn  on  them,  by  the  considerable  expense  which  the  con¬ 
tinuance  of  the  vessels  of  the  Republick  in  the  ports  of  the 
United  States  occasions,  by  the  succour  which  I  have  given  to 
the  refugees  from  the  Cape,  the  supplies  of  all  kinds  which  I 
have  sent  into  the  French  colonies  in  America  ;  in  fine,  the  divers 
expenses  of  the  legation  and  of  the  administration  confided  to 
me,  I  request  the  favour  of  you  to  make  known  to  the  President 
of  the  United  States,  that  I  am  forced  in  order  to  face  our  en¬ 
gagements,  and  to  relieve  our  most  pressing  necessities,  to 
draw  on  the  sums  which  will  become  due  to  France,  in  the  years 
1794,  and  95,  until  Congress  shall  have  taken  into  consideration 
the  mode  of  reimbursement  which  I  have  been  instructed  to 
propose  to  the  federal  government ;  our  contractors  will  be  con¬ 
tent  with  these  assignments,  provided  they  are  accepted  by  the 
treasury  of  the  United  States,  to  be  paid  when  they  become  due. 
Accept  my  respect,  GENET. 

TRANSLATION. 

The  Citizen  Genet.,  Minister  Plenipotentiary  of  the  French  Re- 
f niblick,  to  Mr.  Jefferson,,  Secretary  of  State  of  the  United 
States.  New  York,,  November  14,  1793,  year  of  the 
French  Republick, 

Sir, — It  becomes  extremely  important  that  you  should  have 
the  goodness  to  inform  me  without  delay,  whether  I  can  draw, 
by  anticipation,  on  the  approaching  reimbursements  of  the  debt 
of  the  United  States  to  France;  our  agents  being  informed,  that 
the  funds,  which  were  at  tlie  disposition  of  the  Republick  for 
1793,  are  exhausted,  have  suspended  their  supplies  and  their 
enterprises,  until  they  shall  be  assured  that  the  assignments  of 
the  debt,  which  I  may  make  to  them  in  virtue  of  my  powers, 
shall  be  paid  when  due.  As  without  doubt  you  will  form  to 
yourself  a  just  idea  of  all  the  branches  of  the  service  which  will 
suffer,  as  long  as  this  authority  shall  be  withheld  from  me,  I  am 
persuaded,  sir,  that  you  will  zealously  second  me  in  this  ne¬ 
gotiation.  Two  thousand  seamen  and  soldiers  whom  I  support 
are  on  the  eve  of  wanting  bread.  The  repairs  of  our  vessels 
are  at  a  stand.  The  indispensable  expeditions  of  subsistence 
for  our  colonies  and  France  are  suspended.  The  federal  go¬ 
vernment,  without  advancing  a  single  one  of  the  payments  fixed 
by  law,  can  by  two  words  signed  by  you  or  the  Secretary  of  the 
Treasury,  again  put  every  thing  into  motion,  until  Congress 
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shall  have  taken  into  consideration  the  general  mode  of  reim¬ 
bursement  which  1  have  been  instructed  to  communicate  to  you, 
and  which  alone  can  put  me  in  a  condition  to  supply  at  least 
France  for  the  next  campaign,  since  it  could  not  do  so  far  this 
one.  The  long  nights,  the  thick  fogs  and  the  heavy  seas  of 
winter  will  be  favourable  to  our  transports,  by  rendering  less 
probable  the  painful  risks  to  which  the  odious  principles  of 
England  expose  neutral  vessels,  and  particularly  those  of  the 
United  States.  Accept  my  respect,  GENET. 

Mr.  Jefferson.^  Secretary  of  State ^  to  Mr.  Genet Minister  Pie- 
nipotentiary  of  the  French  Repuhlick.  Germantown.^  Nov, 
24,  1793. 

Sir, — I  laid  before  the  President  of  the  United  States  your 
two  letters  of  the  11th  and  14th  instant,  on  the  subject  of  new 
advances  of  money,  and  they  were  immediately  referred  to  the 
Secretary  of  the  Treasury,  within  whose  department  subjects  of 
this  nature  lie.  I  have  now  the  honour  of  enclosing  you  a  copy 
of  his  report  thereon  to  the  President,  in  answer  to  your  letters, 
and  of  adding  assurances  of  the  respect  and  esteem  of  sir,  &c. 

TH:  JEFFERSON. 

The  Secretary  of  the  Treasury^  upon  two  letters  from  the  Minis¬ 
ter  Plenipotentiary  of  France^  to  the  Secretary  of  State.,  seve¬ 
rally  bearing  date  the  1  \th  and  \Ath  of  November.,  instant^ 
respectfully  reports  to  the  President  of  the  United  States^  as 
follows : 

1st.  The  object  of  these  letters  is  to  procure  an  engagement, 
that  the  bills  which  the  minister  may  draw  upon  the  sums, 
which,  according  to  the  terms  respecting  the  contracts  of  the 
French  debt,  would  fall  due  in  the  years  1794  and  1795,  shall 
be  accepted  on  the  part  of  the  United  States,  payable  at  the 
periods  stipulated  for  the  payments  of  those  sums  respectively. 

The  following  considerations  are  submitted  as  militating 
against  the  proposed  arrangement —  ^ 

I.  According  to  the  view  entertained  at  the  Treasury  of  the 
situation  of  the  account  between  France  and  the  United  States, 
adjusting  equitably  the  question  of  depreciation,  there  have 
already  been  anticipated  payments  to  France  equal,  or  nearly 
equal  to  the  sums  falling  due  in  the  course  of  the  year  1794. 

II.  The  provision  by  law  for  discharging  the  principal  of  the 
French  debt,  contemplates  only  loans.  Of  those,  which  have 
been  hitherto  made,  the  sum  unexpended  is  not  more  than 
commensurate  with  a  payment  which  is  to  be  made  on  the  first 
of  June  next,  upon  account  of  the  capital  of  the  Dutch  debt.  It 
is  possible  that  a  fund  for  this  payment  may  be  derived  from 
another  loan  ;  but  it  is  known  to  the  President,  that  from  ad- 
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vices  recently  received,  full  reliance  cannot  be  placed  on  this 
resource  ;  owing  to  the  influence  of  the  present  state  of  Euro¬ 
pean  affairs  upon  the  measures  of  the  United  States  for  borrow¬ 
ing.  It  need  not  be  observed  that  a  failure  in  making  the 
payment  referred  to  w'ould  be  ruinous  to  the  credit  of  the 
United  States. 

The  acceptance  of  the  bills  of  the  minister  of  France  would 
virtually  pledge  the  only  fund,  of  which  there  is  at  present  a 
certainty,  for  accomplishing  that  payment,  and  as  this  is  a  mat¬ 
ter  of  strict  obligation,  directly  affecting  the  publick  credit,  it 
would  not  appear  advisable  to  engage  that  fund  for  a  different 
object,  which,  if  the  ideas  of  the  Treasury  are  right,  with  re¬ 
gard  to  the  state  of  our  account  with  France,  does  not  stand 
upon  a  similar  footing. 

It  would  be  manifestly  unsafe  to  presume  upon  contingencies, 
or  to  enter  into  engagements  to  be  executed  at  distant  periods, 
when  the  means  of  execution  are  uncertain. 

But  as  there  appears  to  be  a  difference  of  opinion  between  the 
minister  of  France  and  the  Treasury,  with  regard  to  the  state 
of  the  account  between  the  two  countries,  it  is  necessary  that 
something  on  this  head  should  be  ascertained.  With  this  view, 
the  Secretary  of  the  Treasury  will  proceed  without  delay  to 
take  arrangements  for  the  adjustment  of  the  account. 

ALEXANDER  HAMILTON, 
Secretary  of  the  Treasury. 

Treasury  Department,  Nov.  2S,  1793. 

Mr.  Clinton^  Governour  of  New  York,  to  Mr.  Genet,  Minis¬ 
ter  Plenipotentiary  of  France,  New  York,  Nov,  1793. 

Sir, — As  by  your  letter  of  the  I  Ith  instant,  I  am  informed 
that  the  vessel  therein  mentioned,  now  repairing  at  the  wharf 
in  the  East  river,  is  called  the  Carmagnole,  and  that  she  was 
fitted  out  as  a  privateer,  in  the  Delaware,  I  conceive  it  proper  to 
transmit  to  you  a  copy  of  a  letter  which  I  have  since  received 
from  the  Secretary  of  War,  dated  the  1 5th  instant,  in  answer  to 
one  from  me  to  the  President  of  the  United  States,  informing 
him  of  your  having  withdrawn  the  commissions  granted  to  cer¬ 
tain  privateers,  fitted  out  in  the  ports  of  the  United  States  :  by 
which  you  will  perceive  it  to  be  the  sense  of  the  President,  that 
this  vessel  should  be  entirely  divested  of  her  warlike  equip¬ 
ments,  and  which,  from  the  readiness  you  are  pleased  to  express 
to  conform  to  the  views  of  the  federal  government,  I  cannot 
doubt,  will  on  the  receipt  hereof,  be  complied  with,  and  that 
until  this  is  effected  you  will  not  permit  her  to  leave  the  har¬ 
bour.  I  am,  Uc,  GEORGE  CLINTON. 
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Citizen  Genet^  Minister  Plenipotentiary  from  the  French  Rem 
publick,  to  General  Clinton^  Governour  of  the  state  of  New 
York.  New  York^  Nov,  23j  1793,  year  of  the  French 
Republick. 

Sir,— I  have  received  the  letter  which  you  did  me  the 
honour  to  write  me  the  21st  instant,  as  also  the  copy  annexed  to 
it  of  a  letter  from  the  Secretary  of  War. 

The  fresh  requisitions  which  have  lately  been  transmitted  to 
you  respecting  the  schooner  Columbia^  formerly  called  the  Car¬ 
magnole,  are  only  a  continuation  of  the  system  which  has  been 
observed  towards  me,  from  the  very  commencement  of  my 
mission,  and  which  evidently  appears  to  be  calculated  to  baffle 
my  zeal,  to  fill  me  with  disgust,  and  to  provoke  my  country  to 
measures  dictated  by  a  just  resentment,  which  would  accom¬ 
plish  the  wishes  of  those  whose  politicks  tend  only  to  disunite 
America  from  France,  the  more  easily  to  deliver  the  former 
into  the  power  of  the  English. 

Warned  by  this  conjecture,  which  is  unfortunately  but  too 
well  founded,  instead  of  proving  to  you  as  I  could  easily  do  that 
the  orders  which  have  been  given  to  you  are  contrary  to  our 
treaties,  to  the  conduct  of  the  federal  government  even  towards 
the  British  nation,  whose  packets  and  a  great  number  of  mer¬ 
chant  vessels,  I  am  well  informed,  have  been  permitted  to  arm 
for  defence  in  their  ports,  to  the  bonds  of  friendship  which 
unite  the  people  of  both  republicks,  and  to  their  mutual  interest, 
since  the  vessel  in  question  is  intended  to  serve  as  an  advice- 
boat  in  our  correspondence  with  the  French  islands,  which,  by 
our  treaties,  you  are  bound  to  guarantee,  and  in  whose  fate  your 
property  is  no  less  interested  than  ours,  I  will  give  orders  to 
the  consul  and  to  the  French  commodore  of  the  road,  to  con¬ 
form  themselves  to  every  thing  that  your  wisdom  may  think 
proper  to  direct.  Accept,  sir,  &c. 

GENET. 

The  Governour  of  New  York^  to  the  President  of  the  United 
States,  Neio-Yorky  November  24.  1793. 

Sir, — I  HAVE  recently  received  a  letter  from  the  Secretary 
of  War,  dated  the  12th,  and  also  another  dated  the  13th  instant, 
in  answer  to  mine  of  the  8th  of  September  last. 

On  recurring  to  my  correspondence  with  the  minister  of 
France,  a  copy  of  which  was  enclosed  in  that  letter,  it  will  ap¬ 
pear,  that  my  object  was  to  procure  the  departure  of  the  priva¬ 
teers  Petit  Democrat  and  Carmagnole,  agreeably  to  your 
decision,  communicated  to  me  in  a  letter  from  the  Secretary  of 
War,  dated  the  I6th  of  August ;  but  as  it  was  mentioned  to  be 
your  desire,  that  forcible  measures  should  not  be  resorted  to, 
until  every  other  effort  had  been  tried,  I  thought  it  proper  to 
submit  to  your  consideration  the  measure  proposed  by  the 
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French  minister.  In  the  interim,  the  Petit  Democrat  departed 
from  this  harbour  without  any  augmentation  of  her  military 
equipments,  so  far  as  my  knowledge  extends.  The  Carmag¬ 
nole  still  remains  here,  and  it  seems  is  the  vessel  to  which  my 
letter  of  the  15th  instant  refers.  I  now  transmit  a  second  letter 
which  1  have  written  to  the  French  minister  on  this  subject  and 
his  answer,  and  have  only  to  request  to  be  informed  whether  any 
farther  interference  on  my  part  is  expected. 

As  I  shall  in  a  short  time  set  out  for  Albany,  to  attend  the 
meeting  of  our  legislature,  I  take  this  opportunity  of  apprizing 
you  of  it,  in  order,  that  if  any  arrangements  are  thought  neces¬ 
sary,  which  may  require  my  personal  attention,  they  may  be 
concerted  before  my  departure,  as  it  is  uncertain  whether  I  shall 
return  to  this  city  before  spring. 

I  am,  with  sentiments  of  the  highest  respect,  See. 

GO:  CLINTON. 

Citizen  Genct^  Minister  Plenipotentiary  of  the  Ilefiublick  of 
France  with  the  United  States^  to  Mr,  Jefferson^  Secretary  of 
State  of  the  United  States.  New-Por/c,  JVov.  25,  1793,  2d 
year  of  the  Ref  mb  lick  of  France. 

Sir, — I  ASK  your  pardon,  if  my  despatches  precipitate  them¬ 
selves  with  so  much  rapidity  on  you  ;  but  events  announce 
themselves  in  such  a  manner,  daily,  that  I  am  scarcely  able  to 
trace  and  notify  them  to  you.  My  preceding  despatches  have 
presented  to  you  complaints  on  the  workings  of  the  new  emi¬ 
grants,  who  inundate  your  continent.  I  have  assayed  to  unmask 
to  you  the  profound  and  double  intrigues ;  I  have  notified  you 
of  their  insults  to  the  French  agents,  and  the  personal  dangers 
which  these  agents  are  daily  exposed  to,  surrounded  by  these 
furies.  At  present,  I  have  to  inform  you  of  facts,  well  cha¬ 
racterized  ;  and  if  I  do  not  obtain  justice,  I  shall  at  least  have 
done  my  duty,  and  my  heart  and  my  country  will  have  nothing 
to  reproach  me. 

It  is  announced  to  me,  from  Baltimore,  that  200  colonists  are 
embarking,  in  the  Chesapeake,  for  Jeremie.’*^  The  Philadel¬ 
phia  counter-revolutionary  presses  advertise,  that  two  vessels 
are  about  taking  passengers  for  the  Mole.f  Thus,  sir,  it  is  no 
longer  the  good  offices  of  an  ally,  that  France  has  occasion  to 
claim  of  the  federal  government — It  is  not  to  aid  in  our  destruc¬ 
tion,  that  I  have  to  conjure  you — It  is  to  intreat  you,  not  to  con¬ 
spire  in  the  loss  of  a  colony,  which  you  ought  to  defend,  that 
my  affiicting  duly  is  confined  to. 

*  In  a  vessel  belonging  to  Mr.  Zacliariah  Copmann, 
f  One  is  the  ship  Delaware,  Captain  James  Art,  fitted  out  by  James 
Shoemaker. 

The  other  is  the  Galliot  Betsey  Hannah,  captain  Donanchan,  fitted  out 
by  Messieurs  liecd  and  Soder. 
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With  whatever  fury  they  have  obstinately  fiersisted  to  fiaint 
me^  in  libels^  which  I  desfiise^  as  an  enemy  of  the  American  peo¬ 
ple,  and  of  their  government,  and  as  aspiring  to  involve  you  in 
the  war,  you  know,  sir,  with  what  moderation  I  have  reminded 
you  of  the  obligations  which  were  imposed  on  you.  In  that 
also  I  have  a  clear  conscience,  of  having  been  influenced,  nei¬ 
ther  by  our  successes,  nor  our  misfortunes.  I  have  only  ceded 
to  provisory  acts,  which,  concealing  a  manifest  contradiction 
under  an  apparent  modesty,  avow  the  inability  to  defend  us, 
and  usurp,  at  the  same  time,  the  right  to  let  us  be  attacked. 

I  have  in  my  possession  the  proofs  of  a  conspiracy,  which 
broke  out  in  September  last,  for  the  surrender  of  the  Mole ; 
and  the  original  papers  enclosed  prove,  that  it  was  concerted  in 
first  days  of  1793,  and  signed  then  with  names  which  were  not 
unmasked  till  7th  September  last.  The  conspirators,  adroitly 
concealed,  were  urging  claims  on  the  Republick,  at  the  moment 
they  were  treating  with  the  English  minister,  to  the  end,  that 
by  this  double  intrigue,  they  might  overthrow  the  true  friends 
of  the  French,  and  conduct  to  its  endnheir  shameful  plot. 
These  partial  threads,  which  discover  themselves  now,  were 
only  accessary  portions  of  the  conspiracy  of  a  great  traitor,  cele¬ 
brated  in  the  last  year,  now  crushed  under  remorse,  and  the 
contempt  of  the  world.  The  French  people.  Sir,  have  baffled 
iill  these  intrigues,  and  if  ulterior  proofs  were  wanting  of  their 
wisdom,  of  their  firm  determination  to  be  free,  and  of  the  sta¬ 
bility  of  their  government,  you  would  find  them  in  the  glorious 
struggle  of  the  present  campaign.  Therein,  amidst  great  re¬ 
verses,  signal  victories,  and  atrocious  conspiracies,  the  colossus 
of  the  French  people  raises  itself  majestically,  and  makes  their 
enemies  tremble.  These  then  are  the  friends,  under  whose 
wing  America  will  brave  the  despots  who  divide  their  hatred 
between  her  and  us.  Those  are  the  friends,  who,  among  the 
general  measures  of  rigour,  which  circumstances  force  from 
them,  do  not  cease  a  moment  to  remember  you,  to  except  you 
from  them.  The  demands,  which  I  make  of  you  in  their 
name,  sir,  are  confined  to  this,  that  you  will  not  suffer  poignards, 
for  their  assassination,  to  be  forged  in  your  territory. 

I  pray  you,  in  consequence,  sir,  to  represent  to  the  President 
of  the  United  States,  1st.  That  the  personal  safety  of  our  con¬ 
suls  is  threatened,  at  Charleston  and  at  Baltimore,  and  that  little- 
activity  is  employed  for  their  protection.  2d.  That  200  colonial 
emigrants  are  embarking  at  Baltimore,  and  are  perhaps  departed 
to  join  the  traitors  of  Jeremie-— That  two  other  vessels,  armed, 
doubtless,  by  our  enemies,  are  advertised  at  Philadelphia,  in  the 
counter-revolutionary  gazettes,  to  carry  passengers  of  the  same 
stamp  to  the  Mole,  Saint  Nicholas.  That  I  know  also,  of  my 
certain  knowledge,  that  American  vessels  have,  for  some  time, 
carried  provisions  and  war  stores  to  these  two  rebel  places  ;  and, 
in  fine,  that  the  emissaries  of  men,  with  whom  some  of  your 
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ministers  associate,  have  gone  to  this  island,  which  has  been  a 
long  time  the  prey  of  a  thousand  artful  conspiracies,  there  to 
negotiate  insurrections,  and  the  ruin  of  the  commercial  inter¬ 
ests  of  my  country  ;  that  it  is  on  your  territory,  that  all  this  is 
doing ;  that  it  is  in  your  country,  in  fine,  that  exists  the  centre 
of  the  intriguing  desolations  of  our  ultramarine  possessions. 

I  request  you,  sir,  to  obtain  a  definitive  answer,  from  the  su¬ 
preme  head  of  the  federal  government,  on  these  two  objects,  in 
order  that  I  may,  by  the  first  opportunity,  inform  the  French 
government  of  the  steps  1  have  taken  in  this  respect,  and  of 
their  effect. 

I  shall  moreover  take  the  liberty  to  propose  to  you  a  measure, 
■which  I  cannot  adopt,  but  with  your  authority,  and  which  would 
obviate  the  subterfuges  of  traitors,  and  the  coercive  means 
which  you  may  not  possess.  It  is,  to  give  orders  to  the  armed 
vessels  of  the  Republick,  to  stop  every  American  vessel  destin¬ 
ed  for  the  island  of  Saint  Domingo,  which  shall  not  have  a  pass¬ 
port  signed  by  me.  Thus  I  shall  prevent  the  introduction  of 
enemies,  which  may  escape  your  vigilance,  and  we  shall  guard 
your  citizens  from  seductions  and  dangers.  I  beg  of  you  to 
make  known  to  me  the  intention  of  the  President  on  this  propo¬ 
sition.  Accept  my  respect,  GENET. 

Mr,  Jefferson,  Secretary  of  State ^  to  Mr.  Genet ^  Minister  Pleni^ 
jiotentiary  of  France,  Philadelphia,  Nov.  30,  1793. 

Sir,— I  HAVE  laid  before  the  President  of  the  United  States 
your  letter  of  Nov.  25,  and  have  now  the  honour  to  inform 
you,  that  most  of  its  objects,  being  beyond  the  powers  of  the 
executive,  they  can  only  manifest  their  dispositions  by  act¬ 
ing  on  those  which  are  within  their  powers.  Instructions  are 
accordingly  sent  to  the  district  attorneys  of  the  United  States, 
residing  within  states  wherein  French  consuls  are  established, 
requiring  them  to  inform  the  consuls  of  the  nature  of  the  pro¬ 
visions  made  by  the  laws,  for  preventing,  as  well  as  punishing, 
injuries  to  their  persons,  and  to  advise  and  assist  them  in  call¬ 
ing  these  provisions  into  activity,  whenever  the  occasions  for 
them  shall  arise. 

It  is  not  permitted,  by  the  law,  to  prohibit  the  departure  of 
the  emigrants  to  St.  Domingo,  according  to  the  wish  you  now 
express,  any  more  than  it  was  to  force  them  away,  according 
to  that  expressed  by  you  in  a  former  letter.  Our  country  is 
open  to  all  men,  to  come  and  go  peaceably,  when  they  choose  ; 
and  your  letter  does  not  mention  that  these  emigrants  meant 
to  depart  armed  and  equipped  for  war.  I^est,  however,  this 
should  be  attempted,  the  governours  of  the  states  of  Pennsylva¬ 
nia  and  Maryland  are  requested  to  have  particular  attention 
paid  to  the  vessels  named  in  your  letter,  and  to  see  that  no 
military  expedition  be  covered  or  permitted  under  colour 
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of  the  right  which  the  passengers  have  to  depart  from  these 
states.  ^ 

Provisions  not  being  classed  among  the  articles  of  contra¬ 
band,  in  time  of  war,  it  is  possible  that  American  vessels  may- 
have  carried  them  to  the  ports  of  Jeremie  and  La  Mole,  as  they 
do  to  other  dominions  of  the  belligerent  powers ;  but  if  they 
have  carried  arms  also,  these,  as  being  contraband,  might 
certainly  have^been  stopped  and  confiscated. 

In  the  lett-er  of  May  15,  to  Mr.  Ternant,  I  mentioned,  that 
in  answer  to  the  complaints  of  the  British  minister,  against 
the  exportation  of  arms  from  the  United  States,  it  had  been 
observed,  that  the  manufacture  of  arms  was  the  occupation  and 
livelihood  of  some  of  our  citizens  ;  that  it  ought  not  to  be  ex¬ 
pected,  that  a  war  among  other  nations  should  produce  such 
an  internal  derangement  of  the  occupations  of  a  nation  at  peace, 
as  the  suppression  of  a  manufacture,  which  is  the  support  of 
some  of  its  citizens ;  but  that  if  they  should  export  these  arms 
to  nations  at  war,  they  would  be  abandoned  to  the  seizure  and 
confiscation,  which  the  law  of  nations  authorized  to  be  made  of 
them  on  the  high  seas.  This  letter  was  handed  to  you,  and 
you  were  pleased,  in  yours  of  May  27,  expressly  to  approve  of 
the  answer  which  had  been  given.  On  this  occasion,  there¬ 
fore,  we  have  only  to  declare,  that  the  same  conduct  will  be  ob¬ 
served,  which  was  announced  on  that. 

The  proposition,  to  permit  all  our  vessels,  destined  for  any 
port  in  the  French  West  India  islands,  to  be  stopped,  unless 
furnished  with  passports  from  yourself,  is  so  far  beyond  the 
powers  of  the  executive,  that  it  will  be  unnecessary  to  enume¬ 
rate  the  objections  to  which  it  would  be  liable. 

I  have  the  honour  to  be.  Sec.  TH.  JEFFERSON. 

Mr.  Falconer Master  Warden  of  the  port  of  Philadelphia^  to  hia 
Fxcellency  Thomas  Mifflin^  Governour  of  the  Commonwealth 
of  Pennsylvania.  Warden*s  Office.^  Philadelphia.^  JVov.  29, 
1793. 

Sir, — In  obedience  to  your  excellency’s  letter  of  this  morn¬ 
ing,  I  have  seen  Mr.  Jacob  Shoemaker,  one  of  the  owners  of 
the  ship  Delaware  ;  he  informed  me,  that  they  intend  their 
ship  for  cape  Nichola  Mole,  and  expected  to  take  a  number  of 
passengers,  if  they  offered  ;  but  they  assure  me,  only  one  per¬ 
son  has,  as  yet,  engaged  his  passage  in  the  ship  Delaware  ;  I 
have  requested  of  Mr.  Shoemaker  and  captain  Art,  that  what¬ 
ever  Frenchmen  may  engage  their  passages,  that  they  will 
bring  them  to  me,  in  order  to  declare  the  object  of  their 
voyage.  I  have  also  been  with  the  owners  of  the  goillette 
Betsey,  who  are  Reed  and  Ford  ;  who  inform,  that  she  is  not 
bound  to  Jeremie  nor  the  Mole,  but  chartered  by  a  French 
gentleman  for  Guadaloupe,  to  go  there  in  order  to  bring  off 
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his  property ;  some  passengers  are  going  in  her  for  that  isl¬ 
and.  You  may  rest  assured,  I  will  pay  every  attention  to  those 
vessels;  and  if  I  can  discover  any  thing  like  armament,  1  shall 
give  your  excellency  immediate  notice  of  it.  I  am,  8cc. 

NATHANIEL  FALCONER, 
Master  Warden  of  the  port  of  Philadelphia. 

A.  J.  DALLAS,  Secretary. 

Defiartment  of  State^  to  nvit: 

I  HEREBY  certify,  that  the  preceding  copies  and  translations, 
beginning  with  a  letter  of  May  22,  1793,  and  ending  with  one 
of  November  29,  1793,  are  from  originals,  or  from  authentick 
copies,  in  the  office  of  the  department  of  state. 

Given  under  my  hand,  this  4ih  day  of  December,  1793. 

TH.  JEFFERSON. 


PAPERS  RELATIVE  TO  GREAT  BRITAIN. 

il/r.  Jefferson^  Secretary  of  State^  to  Mr.  Hammond^  Minister 
Plenijiotentiarij  of  Great  Britain,  Philadelphia^  JVov,  29 y 
1791. 

Sir, — In  recalling  your  attention  to  the  7th  article  of  the 
definitive  treaty  of  peace  between  the  United  States  of  Ameri¬ 
ca  and  his  Britannick  Majesty,  wherein  was  it  stipulated,  that 
“  his  Britannick  Majesty  should,  with  all  convenient  speed,  and 
without  causing  any  destruction,  or  carrying  away  any  negroes 
or  other  property  of  the  American  inhabitants,  withdraw  all 
his  armies,  garrisons  and  fleets  from  the  said  United  States, 
and  from  every  post,  place,  and  harbour  within  the  same,’*  I 
need  not  observe  to  you  that  this  article  still  remains  in  a  state 
of  inexecution,  nor  recapitulate  what,  on  other  occasions,  has 
past  on  this  subject.  Of  all  this,  I  presume  you  are  fully  ap¬ 
prized.  We  consider  the  friendly  movement  lately  made  by 
the  court  of  London,  in  sending  a  minister  to  reside  with  us,  as 
a  favourable  omen  of  its  disposition  to  cultivate  harmony  and 
good  will  between  the  two  nations,  and  we  are  perfectly  per¬ 
suaded  that  these  views  will  be  cordially  seconded  by  yourself 
in  the  ministry  which  you  are  appointed  to  exercise  between 
us.  Permit  me,  then,  sir,  to  ask  whether  you  are  instructed 
to  give  us  explanations  of  the  intentions  of  your  court  as  to  the 
execution  of  the  article  above  quoted  ? 

With  respect  to  the  commerce  of  the  two  countries,  w’e  have 
supposed  that  we  saw  in  several  instances  regulations  on  the 
part  of  your  government,  which,  if  reciprocally  adopted,  would 
materially  injure  the  interests  of  both  nations. 

On  this  subject  too,  I  must  beg  the  favour  of  you  to  say, 
whether  you  are  authorized  to  conclude,  or  to  negotiate  ar- 
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^angements  with  us  which  may  fix  the  commerce  between  the 
two  countries  on  principles  of  reciprocal  advantage  I 

I  have  the  honour  to  be.  See.  TH.  JEFFERSON- 

iV/r.  Hammondi  Minister  Plenifiotentiary  of  Great  Britain^  to 

Mr.  Jefferson^  Secretary  of  State.  P/iiladel/ihia^  JVov.  30, 

1791. 

Sir, — I  HAVE  the  honour  of  acknowledging  the  receipt  of 
your  letter  of  yesterday.  With  respect  to  the  non-execution 
of  the  7th  article  of  the  definitive  treaty  of  peace  between  his 
Britannick  Majesty  and  the  United  States  of  America,  which 
you  have  recalled  to  my  attention,  it  is  scarcely  necessary  for 
me  to  remark  to  you,  sir,  that  the  king,  my  master,  was  induc¬ 
ed  to  suspend  the  execution  of  that  article  on  his  part,  in  con¬ 
sequence  of  the  non-compliance,  on  the  part  of  Uie  United 
States,  with  the  engagements  contained  in  the  4th,  5th,  and 
6th  articles  of  the  same  treaty.  These  two  objects  are,  there-’ 
fore,  so  materially  connected  with  each  other  as  not  to  admit 
of  separation,  either  in  the  mode  of  discussing  them,  or  in  any 
subsequent  arrangements,  v/hich  may  result  from  that  discus¬ 
sion. 

In  stating  to  you,  sir,  this  indispensable  consideration,  I 
must  at  the  same  lime  assure  you,  that,  in  the  confidence  of 
experiencing  a  similar  disposition  in  the  government  of  the 
United  States,  it  is  his  majesty’s  desire  to  remove  every 
ground  and  occasion  of  misunderstanding  which  may  arise  be¬ 
tween  the  two  countries:  And  in  conformity  to  that  disposi¬ 
tion  in  his  majesty,  I  can  add,  that  I  am  instructed  to  enter 
into  the  discussion  of  all  such  measures  as  may  be  deemed  the 
most  practicable  and  reasonable,  for  giving  effect  to  those  sti¬ 
pulations  of  the  definitive  treaty,  the  execution  of  which  has 
hitherto  been  delayed,  as  well  by  the  government  of  this 
country,  as  by  that  of  Great  Britain. 

In  answer  to  your  question  on  the  subject  of  the  commerce 
of  Great  Britain  and  the  United  States,  I  can  also  inform  you, 
sir,  that  the  king  is  sincerely  disposed  to  promote  and  facili¬ 
tate  the  commercial  intercourse  between  the  two  countries, 
and  that  I  am  authorized  to  communicate  to  this  government 
his  majesty’s  readiness  to  enter  into  a  negotiation  for  estab¬ 
lishing  that  intercourse  upon  principles  of  reciprocal  benefit. 

Before  I  conclude  this  letter,  I  cannot  omit  mentioning  the 
sense  I  entertain  of  the  obliging  expressions  of  personal  re¬ 
gard,  which  you,  sir,  have  been  pleased  to  employ,  relative  to 
my  appointment  to  the  station  which  I  hold  in  this  country.  I 
can  venture  to  assure  you,  with  the  greatest  sincerity,  that  it 
affords  me  the  warmest  satisfaction  to  be  the  medium  of  com¬ 
municating  to  the  United  States  the  actual  good  dispositions 
of  my  sovereign  and  nation  towards  them. — And,  I  trust,  I 
Ton.  I.  2,3 


178 


AMERICAN 


may  be  permitted  to  add,  that  it  would  be  the  highest  object  of 
my  ambition,  to  be  the  humble  instrument  of  contributing,  in 
any  manner,  to  fix  upon  a  permanent  basis  the  future  system 
of  harmony  and  good  understanding  between  the  two  coun¬ 
tries,  1  have  the  honour  to  be,  8cc.  GEO.  HAMMOND. 

Mr.  HammoncU  Minister  Plenipotentiary  of  Great  Britain^  to 
Mr.  Jefferson^  Secretary  of  State.  Philadelphia^  December  6, 
1791. 

Sin, — I  am  extremely  solicitous  to  avoid  any  misappre¬ 
hension  of  my  letter  of  the  30th  ult.  I  have  now  the  honour  of 
stating  to  you,  in  explanation  of  that  part  of  it  to  which  you 
have  adverted  in  yours  of  yesterday,  that  although  (as  I  for¬ 
merly  mentioned  in  my  first  conversations  with  you  after  my 
arrival  in  this  country)  I  am  not  as  yet  empowered  to  conclude 
any  definitive  arrangement  with  respect  to  the  commercial  in¬ 
tercourse  between  the  two  countries,  I  still  meant  it  to  be  un¬ 
derstood,  that  I  am  fully  authorized^  to  enter  into  a  negotiation, 
for  that  purpose,  and  into  the  discussion  of  such  principles,  as 
may  appear  best  calculated  to  promote  that  object,  on  a  basis 
of  reciprocal  advantage. 

I  am  farther  authorized  to  receive  any  propositions  which 
tliis  government  may  be  pleased  to  make  to  me  upon  this  sub¬ 
ject.  I  have  the  honour  to  be,  See.  GEO.  HAMMOND. 

Mr.  Jefferson.,  Sacrefai'y  of  State,  to  Mr.  Hammond  Minister 
Plenipoicntiari)  of  Great  Britain.  Philadelphia,  December 
13,  1791. 

Sir, — I  HAVE  laid  before  the  President  of  the  United  States 
the  letters  of  November  30  and  December  6lh  with  which  you' 
honoured  me,  and  in  consequence  thereof,  and  particularly  of 
that  part  of  your  letter  of  December  6th,  where  you  say  that  you 
are  fully  authorized  to  enter  into  a  negotiation  for  the  purpose 
of  arranging  the  commercial  intercourse  between  the  two  coun¬ 
tries,  I  have  the  honour  to  inform  you  that  I  am  ready  to  receive 
a  communicatipn  of  your  full  povi'ers  for  that  purpose,  at  any 
time  you  shall  think  proper,  and  to  proceed  immediately  to  their 
object.  I  have  the  honour  to  be.  Sec.  TH:  JEFFERSON. 

Mr.  Hammond,  Minister  Plenipotentiary  of  Great  Britain,  to 
Mr  Jefferson,  Secretary  of  Slate.  Philadelphia,  December 
.14,  1791. 

Sir, — In  answer  to  your  letter  of  yesterday,  .1  can  only  re- 
ncat  what  I  have  before  stated  in  my  first  conversations  with 
you  after  my  arrival,  and  subsequently  in  my  letter  of  the  6Lh 
of  this  month;  viz.  that  1  have  no  special  commission,  empow¬ 
ering  me  10  conclude  any  defnitive  arrangement  upon  the  sub- 
,]^ect  of  tlie  commercial  iutercourse  between  Great  Brkain  and 
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the  United  States.  But  that  I  conceive  myself  fully  competent 
to  enter  into  a  negotiation  with  this  government  for  that  pur¬ 
pose,  in  the  discussion  of  the  principles  which  may  serve  as  the 
basis,  and  constitute  the  stipulations  of  any  such  definitive  ar¬ 
rangement. 

This  opinion  of  my  competency,  is  founded  upon  my  instruc¬ 
tions,  in  as  much  as  they  are  to  regulate  my  personal  conduct, 
and  upon  the  conviction  that  the  letter  of  credence  from  his  ma¬ 
jesty,  investing  me  with  a  general  filenifiotentiary  character 
which  I  had  the  honour  of  presenting  to  the  President  of  the 
United  States,  and  his  consequent  recognition  of  me  in  that 
character,  are  authorities  decidedly  adequate  to  the  commence¬ 
ment  of  a  preliminary  negotiation. 

I  have  the  honour  to  be,  6cc.  GEO.  HAMMOND. 

Mr.  Jefferson.,  Secretary  of  State^  to  Mr.  Hammond.^  Minister 

P Lenifotentiary  of  Great  Britain.  P hiladelfihia.,  December 

15,  1791. 

Sir, — I  AM  to  acknowledge  the  honour  of  your  letter  of  No¬ 
vember  30th,  and  to  express  the  satisfaction  with  which  wc 
learn,  that  you  are  instructed  to  discuss  with  us  the  measures, 
which  reason  and  practicability  may  dictate,  for  giving  effect  to 
the  stipulations  of  our  treaty  yet  remaining  to  be  executed.  I 
can  assure  you,  on  the  part  of  the  United  States,  of  every  dispo¬ 
sition  to  lessen  difficulties,  by  passing  over  whatever  is  of 
smaller  concern,  and  insisting  on  those  matters  only,  which 
either  justice  to  individuals  or  publick  policy  render  indispensa¬ 
ble  ;  and  in  order  to  simplify  our  discussions,  by  defining  pre¬ 
cisely  their  objects,  I  have  the  honour  to  propose  that  we  shall 
begin  by  specifying,  on  each  side,  the  particular  acts  w'hich 
each  considers  to  have  been  done  by  the  other,  in  contravention 
of  the  treaty.  I  shall  set  the  example. 

The  provisional  and  definitive  treaties  in  their  7th  article 
stipulated  that  his  ‘‘  Britannick  majesty  should  with  all  conve¬ 
nient  speed  and  without  causing  any  destruction  ov  carrying  a%vay 
any  Jiegroes^  or  other  jiroferty  of  the  American  inhabitants, 
‘iviihdran.v  all  his  armies., garrisons',  and  feets  from  the  said  United 
States  and  from  every  port,  place,  and  harbour  within  the  same.” 

But  the  British  garrisons  were  not  withdrawn  with  all  con¬ 
venient  speed,  nor  have  ever  yet  been  withdrawn  from  Michilli- 
makkinak,  on  lake  Michigan  ;  Detroit,  on  the  streight  of  lakes 
Ej;ie  and  Huron  ;  Fort  Erie,  on  Lake  Erie  ;  Niagara,  Oswego, 
on  Lake  Ontario  ;  Oswegalchie,  on  the  river  St.  Lawrence  ; 
Point  Au-fer,  and  Dutchman’s  Point,  on  Lake  Champlain. 

2.  The  British  officers  have  undertaken  to  exercise  a  juris¬ 
diction  over  the  country  and  inhabitants  in  the  vicinities  of  those 
forts  ;  and 

3d.  They  have  excluded  the  citizens  of  the  United  States 
from  navigating,  even  on  our  side  of  the  middle  line,  of  ilie 
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rivers  and  lakes  established  as  a  boundary  between  tlie  two  na¬ 
tions. 

By  these  proceedings  we  have  been  intercepted  entirely  from 
the  commerce  of  furs  with  the  Indian  nations  to  the  northward, 
a  commerce  which  had  ever  been  of  great  importance  to  the 
United  States,  not  only  for  its  intrinsick  value,  but  as  it  was  the 
means  of  cherishing  peace  with  those  Indians,  and  of  supersed¬ 
ing  the  necessity  of  that  expensive  warfare  we  have  been  obliged 
to  carry  on  with  them,  during  the  lime  that  these  posts  have 
been  hi  other  hands. 

On  withdrawing  the  troops  from  New  York,  ist.  A  large  em¬ 
barkation  of  negroes,  of  the  property  of  the  inhabitants  of  the 
United  States,  took  place  before  the  commissioners  on  our  part 
for  inspecting  and  superintending  embarkations  had  arrived 
there,  and  without  any  account  ever  rendered  thereof.  2d. 
Near  three  thousand  others  were  publickly  carried  away  by 
the  avowed  order  of  the  British  commanding  officer,  and  under 
the  view,  and  against  the  remonstrances  of  our  commissioners, 
od.  A  very  great  number  were  carried  off  in  private  vessels,  if 
not  by  the  express  permission,  yet  certainly  without  opposition 
on  the  part  of  the  commanding  officer,  who  alone  had  the 
means  of  preventing  it,  and  without  admitting  the  inspection  of 
the  American  commissioners  ;  and  4th,  Of  other  species  of 
property  carried  away,  the  commanding  officer  permitted  no 
examination  at  all.  In  support  of  these  facts  1  have  the  honour 
to  enclose  you  documents,  a  list  of  which  will  be  subjoined,  and 
in  addition  to  them,  I  beg  leave  to  refer  to  a  roll  signed  by  the 
joint  commissioners  and  delivered  to  your  commanding  officer 
for  transmission  to  his  court,  containing  a  description  of  the 
negroes  publickly  carried  away  by  his  order  as  before  men¬ 
tioned,  with  a  copy  of  which  you  have  doubtless  been  furnished. 

A  difference  of  opinion  too  having  arisen  as  to  the  river  in¬ 
tended  by  the  plenipotentiaries  to  be  the  boundary  between  us  and 
the  dominions  of  Great  Britain,  and  by  them  called  the  St.  Croix, 
which  name,  it  seems,  is  given  to  two  different  rivers,  the  as¬ 
certaining  of  this  point  becomes  a  matter  of  present  urgency: 
it  has  heretofore  been  the  subject  of  applications  from  us  to  the 
Government  of  Great  Britain. 

There  are  other  smaller  matters  between  the  two  nations 
which  remain  to  be  adjusted,  but  I  think  it  would  be  better  to 
refer  these  for  settlement  through  the  ordinary  channel  of  our 
ministers,  than  to  embarrass  the  present  important  discussions 
with  them  ;  they  can  never  be  obstacles  to  friendship  and  har¬ 
mony. 

Permit  me  now,  sir,  to  ask  from  you  a  specification  of  the 
particular  acts,  which,  being  considered  by  his  Britannick  majes¬ 
ty  as  a  non-compliance  on  our  part  with  the  engagements  con¬ 
tained  in  the  4th,  5th,  and  6tii  articles  of  the  treaty,  induced  him 
to  suspend  the  execution  of  the  7th,  and  render  a  separate  dis¬ 
cussion  of  them  inadmissible.  And  accept  assurances,  £cc. 

ITIOMAS  JEFFEHSON. 


STATE  PAPERS, 


m 

DOCUMENTS  REFERRED  TO,  AND  ENCLOSED. 

Extract  of  a  letter  of  May  12th  1783,  from  Sir  Guy  Carleton 
to  General  Washington.  Letter  of  May  24th  1783,  from  the 
American  commissioners  to  Sir  Guy  Carleton.  Letter  of  May 
29th  1783,  from  Mr,  Morgann  for  Sir  Guy  Carleton  to  the  Ame¬ 
rican  commissioners. 

Remonstrance  of  June  9th  1783,  from  the  American  commis- 
"Rioners  to  Sir  Guy  Carleton.  Letter  of  June  14th  1783,  from 
the  American  commissioners  to  General  Washington.  Ex¬ 
tract  of  a  remonstrance  of  June  17th,  1783,  from  the  American 
commissioners  to  Sir  Guy  Carleton.  Letter  of  January  18th 
1784,  from  the  American  commissioners  to  General  Wash¬ 
ington. 

Extract  of  a  letter  from  Sir  Guy  Carleton  to  General  TVash- 

ington,  of  May  12,  1783. 

‘‘  I  enclose  a  copy  of  an  order  which  I  have  given  out  to  pre> 
vent  the  carrying  away  any  negroes  or  other  property  of  the 
American  inhabitants,  I  understand  from  the  gentlemen  there¬ 
in  named,  that  they  visited  the  fleet  bound  to  Nova  Scotia,  and 
ordered  on  shore  whatever  came  clearly  under  the  above  de¬ 
scription  :  there  appeared  to  be  but  little  difTerence  of  opinion 
except  in  the  case  of  the  negroes  who  had  been  declared  free, 
previous  to  my  arrival. — As  I  had  no  right  to  deprive  iliem  of 
that  liberty  I  found  them  possessed  of,  an  accurate  register  was 
taken  of  every  circumstance  respecting  them  so  as  to  serve  as 
a  record  of  the  name  of  the  original  proprietor  of  the  negro, 
and  as  a  rule  by  which  to  judge  of  his  value.  By  this  open 
method  of  conducting  the  business,  I  hoped  to  prevent  all  fraud, 
and  whatever  might  admit  of  different  constructions  is  left  open 
for  future  explanation  or  compensation.  Had  these  negroes 
been  denied  permission  to  embark,  they  would,  in  spite  of 
every  means  to  prevent  it,  have  found  various  methods  of 
quitting  this  place,  so  that  the  former  owner  would  no  longer 
have  been  able  to  trace  them,  and  of  course  would  have  lost  in 
every  way  all  chance  of  compensation. 

“  This  business  carried  on  in  this  publick  manner,  and  the 
orders  nominating  persons  to  superintend  embarkations  pub¬ 
lished  in  the  gazette,  I  had  no  reason  to  think  either  the  em¬ 
barkation  or  any  circumstance  attending  it  could  have  been 
matter  of  surprise  to  your  excellency  on  the  6th  of  May.  I 
then,  however,  learned  with  concern,  that  the  embarkation 
which  had  already  taken  place,  and  in  which  a  large  number  of 
negroes  had  been  conveyed  away,  appeared  to  your  excellency 
as  a  measure  totally  diflerentj  from  the  letter  and  spirit  of  the 
treaty. 

“  The  negroes  in  question  I  have  already  said  I  found  free 
when  1  arrived  at  New  York,  I  had  therefore  no  rightj  asr  I 
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though^  to  prevent  their  going  to  any  part  of  the  world  they 
thought  proper. 

“  I  must  confess  that  the  mere  supposition,  that  the  king’s 
minister  could  deliberately  stipulate  in  a  treaty  an  engagement 
to  be  guilty  of  a  notorious  breach  of  the  publick  faith,  towards 
people  of  any  complexion,  seems  to  denote  a  less  friendly  dis¬ 
position  than  I  could  wish,  and  I  think  less  friendly  than  we 
might  expect.  After  all,  I  only  give  my  own  opinion.  Every 
negro’s  name  is  registered,  the  master  he  formerly  belonged 
to,  with  such  other  circumstances  as  serve  to  denote  his  value, 
that  it  may  be  adjusted  by  compensation,  if  that  was  really  the 
intention  and  meaning  of  the  treaty.  Restoration,  where  inse¬ 
parable  from  a  breach  of  publick  faith,  is,  as  the  world,  I  think, 
must  allow,  utterly  impracticable.  I  know  of  no  better  method 
of  preventing  abuse,  and  the  carrying  away  negroes,  or  other 
American  property,  than  that  I  proposed  to  the  minister  for 
foreign  affairs,  in  my  letter  of  the  14th  of  April,  the  naming 
commissioners  to  assist  those  appointed  by  me,  to  inspect  all 
embarkations,  and  I  am  pleased  to  find  your  excellency  has  ap¬ 
proved  of  this  method,  and  appointed  Egbert  Benson,  Esq.  lieu¬ 
tenant  colonel  Smith,  and  Daniel  Parker,  Esq.  one  of  the  con¬ 
tractors  for  supplying  your  army  with  provisions,  commissioners 
on  your  part  for  this  purpose.’’  I  am,  sir.  Sec. 

GUY  CARLETON. 

JFrom  the  Commissioners  to  Sir  Guy  Carleton.  May  24,  1783. 

Sir, — With  this  we  do  ourselves  the  honour  to  transmit  your 
excellency  the  case  of  James  VanDerburgh,  Esq.  an  inhabitant 
of  this  state,  and  conformable  to  the  instructions  contained  in 
our  commission,  it  becomes  our  duty  to  request  that  your  excel¬ 
lency  will  please  to  direct  that  the  claim  of  Mr,  Van  Derburgh 
may  be  inquired  into,  and  if,  on  such  inquiry,  the  facts,  as  stated,, 
should  be  proved,  that  the  horse  may  then  be  delivered  to  Mr. 
Van  Derburgh.  We  have  the  honour  to  be,  Sic. 

EGBERT  BENSON, 
W.  S.  SMITH. 

7'he  Case  of  James  Fan  Derburgh^  Esquire. 

Mr«  Van  Derburgh  had  an  horse  stolen  from  him,  out  of 
Iris  stable,  in  Beckman’s  precinct,  in  Dutchess  county,  twenty- 
sixth  of  February,  1780  ;  and  the  horse  was  conveyed  by  the 
persons  who  stole  him  to  a  then  British  post  in  West  Chester 
county,  where  he  has  since  been  detained,  so  that  Mr.  Van 
Derburgh  could  not  recover  him  again.  The  horse  is  now  in 
the  possession  of  colonel  James  De  Lancy,  of  this  city,  from 
whom  Mr.  Van  Derburgh  has  demanded  him,  and  who  refuses 
tO'dellver  him  to  hfr.  Van  Derburgh. 
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From  Sir  Guy  Carleton  to  the  Commissioners,  Nets)  Yotk^ 

May  29,  1783. 

Gentlemen, — I  am  directed  to  inform  you,  in  answer  to 
your  letter  of  the  twenty-fourth  instant,  that  after  the  mo^t  at¬ 
tentive  review  by  the  commander  in  chief  of  his  letter  to  the 
honourable  R.  R.  Livingston,  which  has  become  the  declared 
ground  of  your  commission,  he  is  not  able  (suspending  all  other 
considerations)  to  perceive  either  in  that  letter,  or  in  any  clause 
of  your  instructions,  any  authority  for  your  officially  claiming, 
on  behalf  of  Mr.  Van  Derburgh,  an  horse,  stolen  or  taken  in 
Dutchess  county,  in  the  year  1780,  and  which  you  do  not  even 
suggest  to  be  in  danger  of  being  presently  embarked  and  carried 
away.  I  have  the  honour  to  be,  gentlemen,  &c. 

M.  MORGANN. 

Copy  of  a  Remonstrance  from  the  Commissioners  to  Sir  Guy 
Carleton,  New  York^  June  9,  1783. 

The  undersigned  commissioners,  in  behalf  of  the  United 
States  of  America,  do  represent  to  your  excellency,  that,  on 
Friday  last,  the  board,  composed  of  the  commissioners  appointed 
by  your  excellency  and  of  the  undersigned,  examined  into 
the  claim  of  Mr.  Philip  Lott  to  a  negro  named  Thomas  Fran¬ 
cis,  now  on  board  a  vessel  called  the  Fair  American,  in  this 
harbour,  and  about  to  be  carried  off  to  the  island  of  Jamaica; 
that  on  such  examination  it  appeared  to  the  board  that  Mr. 
Lott  purchased  the  aforementioned  negro  from  Mr.  Elihn 
Spencer,  of  New  Jersey,  and  that  the  said  negro  came  within 
the  British  lines  the  second  day  of  November  last,  and  was  en¬ 
listed,  by  captain  Thelwall,  in  a  corps  distinguished  by  the  name 
of  the  Jamaica  rangers.  Captain  Thelwall  produced  to  the 
board  a  certificate,  from  the  commandant  of  this  city,  that  the 
said  negro  came  within  the  British  lines,  under  the  sanction  of 
the  proclamation  respecting  negroes. 

The  undersigned,  therefore,  in  conformity  to  that  part  of  their 
commission  whereby  they  are  required  to  attend  particularly  to 
the  due  execution  of  that  part  of  the  7th  article  of  the  provisional 
treaty,  where  it  is  agreed,  his  Britannick  majesty  shall  withdraw 
■his  armies,  &c.  without  causing  any  destruction,  or  carrying 
away  any  negroes  or  other  property  of  the  American  inhabi¬ 
tants,”  do  request  of  your  excellency,  that  the  said  captain 
Thelwall  may  be  prohibited  from  carrying  away  the  said  negro, 
and  in  conformity  to  that  part  of  their  commission,  whereby 
they  are  required  “  to  obtain  the  delivery  of  all  negroes,  and 
other  property  of  the  inhabitants  of  the  United  States  in  the 
possession  of  the  British  forces,  or  any  subjects  of,  or  adherents^ 
to  his  Britannick  majesty,”  do  further  request  of  your  excel¬ 
lency  that  the  said  negro  may  be  delivered  to  Mr.  Lotr. 
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The  undersigned  do  themselves  the  honour,  herewith,  to 
transmit  to  your  excellency  a  copy  of  an  act  of  the  United  States 
in  Congress  assembled  of  the  twenty-sixth  of  May  last,  which 
has  been  transmitted  to  them  by  his  excellency  general  Wash¬ 
ington,  with  directions  to  pay  strict  attention  to  the  injunctions 
of  Congress  contained  in  the  said  act ;  and  as  the  undersigned 
arc  by  their  commission  enjoined  to  represent  to  the  com¬ 
mander  in  chief  of  the  British  forces  in  this  city  every  infrac¬ 
tion  of  the  articles  of  peace,  it  therefore  becomes  iheir  duty  to 
remonstrate  to  your  excellency  against  your  permitting  any 
negroes,  the  property  of  the  citizens  of  these  states,  to  leave 
this  city,  and  to  insist  on  a  discontinuance  of  that  measure. 

EGBT.  BENSON. 
WILLM.  S.  SMITH. 
DANIEL  PARKER. 

Co/i^  of  a  Letter  from  the  Commissioners  to  General  Washings 
ton.  Nev:  York^  June  14,  1783. 

Sir,— We  do  ourselves  the  honour  to  acknowledge  the  re¬ 
ceipt  of  your  excellency’s  letter  of  the  second  instant,  covering 
the  act  of  Congress  of  the  twenty-sixth  ult.  and  we  also  do  our¬ 
selves  the  honour  to  transmit  your  excellency  a  copy  of  a  me¬ 
morial  which  we  presented  to  Sir  Guy  Carleton  on  Monday  last, 
to  which  we  have  not,  as  yet,  received  any  answer,  except  a 
verbal  message  by  his  deputy  secretary,  that  he  did  not  conceive 
an  answer  at  this  time  necessary. 

Your  excellency  will  recollect,  that  in  answering  our  claim 
for  restitution  in  the  case  of  Mr.  Vanderburgh,  Sir  Guy  Carle- 
ton  intimated  an  impropriety  in  the  claim,  as  the  property  was 
not  suggested  to  be  in  danger  of  being  sent  away :  this  left  room 
for  an  idea  that,  possibly,  property  about  to  be  sent  away  would 
be  restored,  and  we  apprized  your  excellency  that  we  should 
take  the  first  fair  occasion  which  should  present  itself,  to  remove 
all  doubt  on  this  point,  and  with  this  view  we  made  the  requi¬ 
sition  in  behalf  of  Mr.  Lott ;  and  we  conceive  it  is  now  reduced 
to  a  certainty,  that, all  applications  for  the  delivery  of  property 
will  be  fruitless,  and  we  shall  therefore  desist  from  them. 

That  part  of  the  memorial  which  is  in  the  nature  of  a  remon¬ 
strance,  is  in  consequence  of  the  resolution  of  Congress,  and 
your  excellency’s  letter,  which  accompanied  it. 

Yesterday  we  assisted  in  superintending  an  embarkation,  con¬ 
sisting  of  fourteen  transports  bound  to  Nova  Scotia,  having  on 
board,  as  nearly  as  we  could  estimate,  about  three  thousand 
souls,  among  which  were  at  least  one  hundred  and  thirty  ne¬ 
groes,  who  appeared  to  be  property  of  the  citizens  of  the  United 
States,  and  as  this  embarkation  was  made  since  we  presented 
our  memorial,  and  as  it  were  in  the  face  of  it,  we  submit  it  to  your 
excellency,  whether  it  is  necessary  for  us  further  to  remonstrate 
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to  Sir  Guy  Caiieton  against  his  permitting  slaves,  the  property 
of  American  subjects,  to  leave  this  place,  and  could  wish  to  re¬ 
ceive  your  excellency’s  directions  on  that  subject.  We  have 
the  honour  to  be,  8;c.  EGBT.  BENSON. 

DANIEL  PARKER. 

Extract  of  a  liemonstrance  from  the  Commissioners  to  Sir  Guy 
Carleton.  New  York,  June  17,  1783. 

The  undersigned  commissioners  in  behalf  of  the  United 
States  of  America  did,  with  intent  to  comply  with  their  instruc¬ 
tions  directing  them  “  to  assist  such  persons  as  should  be  ap¬ 
pointed  by  your  excellency  in  superintending  and  inspecting 
such  embarkations  as  the  evacuation  of  this  place  should  re¬ 
quire,”  on  Friday  last  assist  the  commissioners  appointed  by 
your  excellency  in  superintending  and  inspecting  an  embarka¬ 
tion  made  by  direction  of  your  excellency,  and  consisting  of 
fourteen  transports  in  the  pay  and  service  of  the  crown  of  Great 
Britain,  bound  for  the  province  of  Nova  Scotia,  and  having  on 
board,  as  near  as  the  undersigned  could  estimate,  at  least  two 
thousand  white  persons,  who,  a  few  individuals  excepted,  ap¬ 
peared  to  be  persons  in  civil  life,  and  inhabitants  of  the  United 
States;  and  having  also  on  board  upwards  of  one  hundred  ne¬ 
groes,  seventy-three  of  which  appeared  to  be  the  property  of 
American  subjects  not  residing  within  the  British  lines. 

The  undersigned,  therefore,  in  order  to  guard  against  im¬ 
proper  inferences  from  their  silence  on  this  occasion,  and  from 
their  conduct  in  future,  conceive  it  incumbent  on  them  to  repre¬ 
sent  to  your  excellency,  that,  notwithstanding  any  act  on  their 
part  in  superintending  or  inspecting  the  abovementioned,  or  any 
other  embarkation,  they  do,  and  shall  consider  the  permission 
from  your  excellency  to  any  negroes,  belonging  to  the  citizens 
of  these  States,  to  leave  this  city,  as  an  infraction  of  the  treaty  of 
peace,  agreeable  to  their  representation  of  the  ninth  instant ; 
and  that  they  do  not,  neither  can  they  consider  the  said  embar¬ 
kation  or  any  other  of  a  similar  nature,  gs  an  embarkation  which 
the  evacuation  of  this  place  requires. 


From  the  Commissioners  to  his  excellency  General  JVashington. 

Nezo  York,  Jan.  18,  1784. 

Sir,— The  British  troops  being  wholly  withdrawn  from  this 
place,  it  only  remains  to  the  closing  the  business  under  your 
excellency’s  commission  to  us  of  the  eighth  of  May  ult.  that  we 
should  report  our  proceedings. 

We  presume  it  will  be  needless  to  recapitulate  our  former 
communications,  and  therefore,  take  the  liberty  of  referring  to 
our  letters  to  your  excellency  of  the  thirtieth  of  May,  fourteenth 
and  eighteenth  of  June  last,  with  their  respective  enclosures. 

VOL.  I.  24 
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As  Sir  Guy  Caiieton  did  not,  except  in  one  or  two  instances, 
answer  our  representations,  we  forbore  to  make  further  repre¬ 
sentation.  We  interpreted  his  silence  into  a  determination  that 
all  future  application  from  us  should  remain  equally  unnoticed, 
and  therefore  presumed,  that  they  would  be,  not  only  fruitless, 
but  also  derogatory  to  the  dignity  of  the  sovereignty  by  whose 
authority  we  were  commissioned. 

From  our  first  arrival  in  this  city  hitherto,  we  have,  whenever 
we  were  formally  requested  by  the  British  commissioners,  as¬ 
sisted  them  in  superintending  embarkations.  These  embarka¬ 
tions  were  always  made  in  vessels  in  ,the  pay  and  service  of  the 
crown  of  Great  Britain,  and  the  superintendence  consisted  in 
visiting  the  ships  after  they  were  laden  and  ready  for  sailing, 
and  taking  an  account  of  the  negroes,  which  the  captain  inform¬ 
ed  us  were  on  board,  and  which  were  also  produced  to  us. 
The  captains  were  then  asked,  whether  they  had  any  other 
American  property  on  board.  They  all  answered  in  the  nega¬ 
tive,  and  this  was  received  as  evidence,  without  further  scrutiny 
or  examination.  A  descriptive  list  of  negroes  your  excellency 
will  receive  with  this.  This  list,  as  to  the  names  of  the  negroes 
and  places  of  residence  of  their  masters,  is  formed  from  the  de¬ 
claration  of  the  negroes  themselves,  made  to  the  British  com¬ 
missioners  in  our  presence. 

We  conceive  it  requisite  to  inform  your  excellency,  that  Sir 
Guy  Carleton  retained  and  exercised  the  authority  of  entering 
and  clearing  out  merchant  vessels,  at  this  port,  which  were 
never  submitted  to  any  inspection,  and  consequently,  it  is  im¬ 
possible  for  us  to  determine,  for  a  certainty,  the  number  of  ne¬ 
groes,  or  the  amount  of  other  property  belonging  to  the  citizens, 
of  the  United  States,  which  were  carried  away  in  those  vessels, 
neither  do  we  know  that  any  measures  were  used  by  the  British 
government  to  ascertain  these  points.  Sir  Guy  Carleton  affect¬ 
ed  to  distinguish  between  the  cases  of  such  negroes  as  came 
within  the  British  lines,. in  consequence  of  the  promises  of  free¬ 
dom  and  indemnity  held  out  in  the  proclamations  of  his  prede¬ 
cessors,  and  such  as  came  in,  either  previous  to  the  proclama¬ 
tions,  or  subsequent  to  the  cessation  of  hostilities.  Negroes  of 
the  first  description  he  supposed  not  included  in  the  treaty,  as 
the  publick  faith  had,  prior  to  the  treaty,  been  pledged  to  them 
for  their  security  against  the  claims  of  their  former  masters. 
Admitting  this  distinction  to  be  just,  we  would  mention  a  cir¬ 
cumstance  to  your  excellency,  which  we  suppose  no  otherwise 
material,  than  to  show,  that  Sir  Guy  Carleton,  or  at  least  that 
his  subordinate  officers  did  not  intend  to  observe  the  treaty,  even 
agreeable  to  their  own  limited  construction  of  it. 

Whenever  the  negroes,  at  an  inspection  of  an  embarkation,, 
were  examined,  they  always,  except  in  a  very  few  instances, 
produced  a  printed  certificate  from  the  commandant  of  the  city, 
countersigned  by  his  secretary,  purporting  that  they  came  with- 
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in  the  British  lines  in  consequence  of  the  proclamations  issued 
by  Sir  Henry  Clinton  and  others.  We  were  sensible,  as  there 
was  no  mode  prescribed  for  investigating  these  matters,  that  it 
was  impossible  the  commandant  or  his  secretary  could,  in 
every  case,  have  sufficient  proof  of  the  time  of  the  negroes  corn¬ 
ing  in,  and  therefore  concluded  there  must  be  an  abuse.  In 
this  we  were  not  deceived  ;  for  it  appears,  that  certificates  with 
blanks  were  given  by  the  commandant  to  individuals,  to  be 
filled  up  as  their  convenience  might  require.  One  of  these 
blank  certificates  have  fallen  into  our  hands,  and  we  transmit  it 
to  your  excellency. 

Sir  Guy  Carleton,  during  the  whole  of  the  time  from  our 
arrival  in  this  city  until  his  departure  on  the  25th  of  Novem¬ 
ber,  exercised  the  same  kind  of  jurisdiction  in  this  city,  and  on 
Long  Island,  and  Staten  Island,  and  as  fully  as  his  predecessors 
in  command  had,  at  any  period  of  the  war.  And  in  the  exer¬ 
cise  of  this  jurisdiction,  he  retained  the  regulation  of  the  com¬ 
merce  of  this  port,  continued  to  lease  and  receive  the  rents  of 
a  number  of  houses  in  this  city,  which  had  been  previously 
taken,  and  the  rents  appropriated  by  the  British  government 
here  as  belonging  to  persons  residing  without  their  lines,  and 
by  them,  therefore,  declared  as  being  in  rebellion,  he  refused, 
except  in  a  very  few  instances,  to  restore  persons,  who  were 
desirous  of  returning  to  their  former  habitations,  the  posses¬ 
sion  of  their  estates,  and  caused  several  citizens  of  the  United 
States  to  be  apprehended,  and  tried  by  courts  martial.  A  con¬ 
siderable  embarkation  of  negroes  took  place  the  day  this  city 
was  evacuated.  The  hurry  of  business,  on  the  part  of  the 
Britons,  is  the  ostensible  reason  why  we  were  not  invited  to 
the  inspection,  as  appears  by  a  letter  from  captain  Gilfillan. 

We  have  the  honour  to  be,  &c. 

EGBT.  BENSON, 
W.  S.  SMITH. 

DAN.  PARKER. 


THE  BLANK  CERTIFICATE. 

New'York^  April  23,  1783. 

This  is  to  certify,  to  whomsoever  it  may  concern,  that 
w  the  bearer  hereof,  a  negro,  resorted  to 

the  British  lines,  in  consequence  of  the  proclamations  of  sir 
William  Howe  and  sir  Henry  Clinton,  late  commanders  in 
chief  in  America;  and  that  the  said  negro  has  hereby  his  ex¬ 
cellency  sir  Guy  Carleton’s  permission  to  go  to  Nova  Scotia, 
or  wherever  else  may  think  proper. 

By  order  of  brigadier  general  Birch,  commandant  of  the 
city  and  garrison  of  New-York,  this  day  of  April, 

Annoque  Domini,  1783. 

E.  WILLIAMS,  Major  of  Brigade. 


18S 


AMEftlCAI^ 


Mr>Hammond^Minister  Plenipotentiary  of  Great  Briiain^to  Mfo 
Jefferson^  Secretary  of  State*  Philadelphia^  Dec.  19, 1791. 

Sir, — I  have  the  honour  of  acknowledging  the  receipt  of 
your  letter  of  the  15th  currt.  and  of  expressing  iny  perfect  ap¬ 
probation  of,  and  concurrence  in  the  mode  you  have  suggest¬ 
ed  of  discussing  the  several  particulars  relative  to  the  non-ex¬ 
ecution  of  the  definitive  treaty  of  peace. 

In  conformity  to  your  example,  I  am  now  preparing  an  ab¬ 
stract  of  the  circumstances  that  appear  to  me  contraventions, 
on  the  part  of  the  United  States,  of  the  fourth,  fifth,  and  sixth 
articles  of  that  treaty.  This  abstract  I  intend  to  present  to 
you,  sir,  with  as  little  delay  as  the  extensive  nature  of  the  sub¬ 
ject  under  consideration  will  admit. 

I  have  the  honour  to  be,  See. 

GEO.  HAMMOND. 

Mr.Hammond^Minisier  Plenipotentiary  of  Great  Britain.^  to  Mr. 
Jefferson^  Secretary  of  State.  Philadelphia^  March  5,  1792. 

Sir, — In  conformity  to  the  mode  which  you  have  pursued 
and  suggested,  I  have  now  the  honour  of  submitting  to  you  an 
abstract  of  such  particular  acts  of  the  United  States,  as  appear 
to  me  infractions,  on  their  part,  of  the  definitive  treaty  of 
peace,  concluded  between  the  king  my  master  and  the  United 
States.  The  necessity  of  collecting  from  distant  parts  of  this 
continent  the  requisite  materials,  of  combining  and  arranging 
them,  has  occasioned  a  much  longer  delay  in  presenting  to  you 
this  abstract  than  I  at  first  apprehended  :  I  trust,  however, 
that  it  will  be  found  so  comprehensive  as  to  include  every 
cause  of  complaint,  resulting  from  the  treaty,  and  so  fully  sub¬ 
stantiated  as  to  require  no  subsequent  elucidations  to  prove  and 
to  confirm  the  facts  which  I  shall  specify. 

Many  of  the  legislative  acts  and  judicial  determinations,  'which 
I  shall  adduce  as  violations  of  the  treaty,  having  been  common 
to  a  majority  of  the  States,  I  have  thought  it  expedient,  in  or¬ 
der  to  avoid  repetitions,  not  to  discuss  the  tendency  and  extent 
of  their  operation  in  the  several  States  distinctly  and  separate¬ 
ly,  but  to  reduce  the  infractions  under  general  heads,  and  to 
throw  into  the  form  of  an  appendix  references  to  justify  and 
explain  the  documents  by  which  they  are  authenticated. 

Although  I  have  employed  every  exertion  in  my  power  to 
acquire  the  most  accurate  and  general  information  upon  the 
respective  points  comprehended  in  this  abstract,  it  is  still  pos¬ 
sible,  that  many  materials  may  have  been  out  of  my  reach,  or 
that,  in  the  extensive  collection  of  laws  and  of  other  documents 
which  i  have  been  obliged  to  peruse  and  digest,  many  objects 
may  have  escaped  my  notice.  It  is  possible,  that  acts  of  the 
States,  of  which  I  have  complained,  as  militating  against  the 
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treaty  of  peace,  may  have  been  repealed  or  modified  by  suc¬ 
ceeding  legislatures  ;  and  that  decisions  of  the  state  courts, 
■which  I  have  alleged  as  violations  of  the  treaty,  may  have 
been  rectified  by  subsequent  determinations.  I  am  not  con¬ 
scious  of  anyerrours  or  misrepresentations  of  this  nature  ;  but 
if  any  such  should  exist  in  the  abstract,  I  desire  you,  sir,  to  be 
persuaded,  that  they  have  been  totally  unintentional  on  my 
part,  and  that  I  shall  be  extremely  solicitous  to  have  them  ex¬ 
plained  and  corrected. 

Immediately  after  the  ratification  of  the  definitive  treaty  of 
peace,  the  Congress  of  the  United  States,  by  a  proclamation, 
announcing  that  event,  and  by  a  resolve  dated,  14th  Jan.  1784, 
required  and  enjoined  all  bodies  of  magistracy,  legislative,  ex¬ 
ecutive,  and  judiciary,  to  carry  into  effect  the  definitive  arti¬ 
cles,  and  every  clause  and  sentence  thereof,  sincerely,  strictly, 
and  completely— and  earnestly  recommended  to  the  legisla¬ 
tures  of  the  respective  States  to  provide  for  the  restitution  of 
all  estates,  rights,  and  properties  confiscated,  belonging  to  real 
British  subjects,  and  of  estates,  rights,  and  properties  of  per¬ 
sons  resident  in  districts  in  possession  of  his  Majesty’s  arms, 
between  the  30th  Nov.  1782,  and  14th  Jan.  1784,  who  had  not 
borne  arms  against  the  United  States  ;  and  that  persons  of  any 
other  description  should  have  liberty  to  go  to  yny  part  of  the 
United  States,  to  remain  twelve  months,  unmolested  in  their 
endeavours  to  obtain  the  restitution  of  their  estates,  rights,  and 
properties  confiscated.  It  was  also  recommended  to  the  seve¬ 
ral  States  to  reconsider  and  revise  all  laws  regarding  the  pre¬ 
mises,  so  as  to  render  them  perfectly  consistent  with  justice 
and  that  spirit  of  conciliation,  which,  on  the  return  of  the  bless¬ 
ings  of  peace,  should  universally  prevail — and  it  was  farther 
recommended,  that  the  estates,  rights,  and  properties  of  such 
last  mentioned  persons  should  be  restored  to  them,  they  re¬ 
funding  the  bona  fide  price,  paid  on  purchasing  any  of  the  said 
lands,  rights,  and  properties,  since  the  confiscation. 

In  consequence  of  the  little  attention,  which  had  been  mani¬ 
fested  to  this  proclamation  and  recommendation,  and  of  the 
answer  given,  (20th  Feb.  1786)  by  the  marquis  of  Carmarthen, 
to  the  requisitions  of  Mr.  Adams,  respecting  the  posts  and 
territories,  ceded  by  the  treaty  of  peace  to  the  United  States, 
the  Congress  transmitted,  in  April,  1787,  a  circular  letter  to  the 
governours  of  the  respective  States,  recommending  it  to  the 
different  legislatures  to  repeal  such  acts,  or  parts  of  acts,  as 
were  repugnant  to  the  treaty  of  peace  between  his  Britannick 
majesty  and  the  United  States,  or  any  article  thereof,  and  that 
the  courts  of  law  and  equity  should  be  directed  and  required, 
in  all  causes  and  questions  cognizable  by  them  respectively, 
and  arising  from,  or  touching  the  said  treaty,  to  decide  and  ad- 
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judge  according  to  the  tenor,  true  intent,  and  meaning  of  the 
same,  any  thing  in  the  said  acts  or  parts  of  acts  to  the  contrary 
thereof  in  any  wise  notwithstanding. 

In  this  circular  letter,  after  enforcing  in  the  most  energetick 
manner  the  regard,  due  to  solemn  national  compacts,  and  the 
impropriety  of  the  individual  States  attempting  to  contravene,  or 
even  discuss  stipulations,  which  had  been  sanctioned  by  their 
general  government,  the  Congress  further  declare,  ‘they  have 
deliberately  and  dispassionately  examined  and  considered  the 
several  facts  and  matters  urged  by  Great  Britain  as  infractions 
of  the  treaty  of  peace,  on  the  part  of  America ;  and  regret,  that, 
in  some  of  the  States,  too  little  attention  appears  to  have  been 
paid  to  the  publick  faith,  pledged  by  the  treaty.* 

It  is  observable  that  Congress,  neither  in  this  proclamation 
nor  recommendation,  take  any  notice  of  the  fourth  article  of  the 
treaty  of  peace,  by  which  it  was  agreed  that  creditors  on  either 
side  should  meet  with  no  lawful  impediment  to  the  recovery  of 
the  full  value,  in  sterling  money,  of  all  bona  fide  debts,  there¬ 
tofore  contracted  ;  nor  does  either  the  proclamation  or  recom¬ 
mendation  extend  to  the  stipulations  in  the  close  of  the  fifth 
article,  whereby  it  was  agreed  that  all  persons  who  have  any  in¬ 
terests  in  confiscated  lands,  either  by  debts,  marriage  settle¬ 
ments,  or  otherwise,  should  meet  with  no  lawful  impediment 
in  the  prosecution  of  their  just  rights. 

This  omission  of  these  essential  points  can  only  be  ascribed 
to  the  conviction  that  Congress  entertained,  that  it  was  totally 
unnecessary  to  specify  them,  as  they  were  stipulations  positive 
and  obligatory  upon  the  individual  States,  and  that  no  local  re¬ 
gulation  was  competent  either  to  confirm  or  invalidate  them. 
It  does  not,  however,  appear  that  this  proclamation  and  recom¬ 
mendation  had  any  general  and  extensive  effect  upon  the  legis¬ 
latures  of  the  respective  States,  as,  in  consequence  thereof, 
even  the  formality  of  a  municipal  adaption  of  the  treaty,  either 
in  the  nature  of  a  repeal  of  existing  laws,  repugnant  to  the 
treaty  of  peace,  or  of  a  declaratory  law,  establishing  the  treaty 
of  ])eace  as  the  supreme  law  of  the  land,  seems  to  have  been 
confined  to  a  small  portion  of  the  several  States. 

Having  thus  stated  the  measures  pursued  by  Congress  to 
give  validity  and  effect  to  the  engagements  contained  in  the 
treaty  of  peace,  it  is  now  expedient  to  specify  in  detail  the  par¬ 
ticular  acts,  which  Great  Britain  considers  as  infractions  of  the 
treaty  on  the  part  of  the  United  States ;  and  it  will  tend  to  sim¬ 
plify  the  discussion,  to  make  the  following  arrangement : 

I.  To  define  what  Congress  has  enforced  or  omitted. 

II.  To  advert  to  the  conduct  observed  by  the  individual 
States  generally,  in  respect  to  the  treaty  of  peace, 

In  not  repealing  laws  that  existed  antecedently  to  the  pacifi¬ 
cation, 

In  enacting  laws  subsequent  to  the  peace  in  contravention  of 
the  ireatv, 
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And  in  the  decisions  of  the  State  courts  upon  questions  af¬ 
fecting  the  rights  of  British  subjects. 

As  to  the  first  of  these  points,  it  cannot  be  presumed,  that  the 
commissioners,  who  negotiated  the  treaty  of  peace,  would  en¬ 
gage  in  behalf  of  Congress  to  make  recommendations  to  the 
legislatures  of  the  respective  States,  which  they  did  not  expect 
to  be  effectual,  or  enter  into  direct  stipulations,  which  they  had 
not  the  power  to  enforce.  And  yet  the  laws  were  not  repealed 
which  Congress  recommended  to  be  repealed,  nor  were  the 
stipulations  enforced  which  Congress  was  absolutely  pledged  to 
fulfil.  It  does  not  appear — that  any  of  the  State  legislatures 
repealed  their  confiscation  laws,  or  provided  for  the  restitution  of 
all  estates,  rights  and  properties  of  real  British  subjects  which 
had  been  confiscated,  and  of  persons  resident  in  districts  in  the 
possession  of  his  majesty^s  arms,  who  had  not  borne  arms  against 
the  United  States — that  persons  of  other  descriptions  were  at 
liberty  to  remain  twelve  months  in  the  United  States,  unmolest¬ 
ed  in  their  endeavours  to  obtain  the  restoration  of  their  confis¬ 
cated  estates,  rights  and  properties— that  the  acts  of  the  several 
States  which  respected  confiscations,  were  in  many  of  the 
States  reconsidered  or  revised — nor,  finally,  have  British  credi¬ 
tors  been  countenanced  or  supported  either  by  the  respective 
legislatures,  or  by  the  State  courts,  in  their  endeavours  to  re¬ 
cover  the  full  value  of  debts,  contracted  antecedently  to  the 
treaty  of  peace.  On  the  contrary,  in  some  of  the  States,  the 
confiscation  laws  have  been  acted  upon  since  the  peace,  and  new 
legislative  regulations  have  been  established  to  carry  them  into 
effect.  In  many  of  the  States,  the  subjects  of  the  crown,  in  en¬ 
deavouring  to  obtain  the  restitution  of  their  forfeited  estates 
and  property,  upon  refunding  the  price  to  the  purchasers,  have 
been  treated  with  indignity — menaced,  exposed  to  personal  dan¬ 
ger,  and  in  some  ins'Pances  imprisoned.  Prosecutions  have 
been  commenced  against  his  majesty’s  subjects  for  the  part 
which  they  had  taken  in  the  late  war.  In  many  of  the  States 
laws  have  actually  passed,  delaying  the  legal  investigation  o 
just  claims,  and  abridging  the  demands  of  British  merchants. 
Local  regulations,  in  respect  to  the  tender  of  property,  in  dis¬ 
charge  of  just  debts,  have  prevailed  to  such  an  extent  as  to 
amount  to  a  prohibition  of  suits.  Paper  money,  emitted  by  par¬ 
ticular  States,  has  been  made  at  its  nominal  value  legal  tender 
and  payment  for  all  debts,  for  the  recovery  of  which  actions 
were  commenced  at  the  time  when  money  of  that  description 
was  greatly  depreciated.  Creditors,  too,  in  some  of  the  States, 
were  exposed  to  the  necessity  of  taking  real  or  personal  proper¬ 
ty,  at  a  valuation  made  by  a  partial,  prejudiced,  or  interested 
neighbourhood,  while,  in  other  States,  when  the  question  of 
alienage  has  been  under  discussion,  the  courts  of  law  and  equity 
have  determined,  that  a  subject  of  GreatBritain,  residing  within 
the  kir.g’s  dominions,  at  and  after  the  declaration  of  indepen 
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dence,  was  not  competent  to  acquire  or  hold  real  property  withifl 
the  United  States.  In  many  of  the  State  courts,  decisions  have 
taken  place,  reducing  the  amount  of  British  debts,  in  violation 
of  the  terms  of  the  original  contracts,  and  some  of  those  courts 
have  positively  refused  to  take  cognizance  of  suits,  instituted 
for  the  recovery  of  British  debts.  These  facts  will  be  more 
fully  illustrated  under  the  next  head  of  arrangement. 

II.  To  advert  to  the  conduct  observed  by  the  individual  States, 
generally,  in  respect  to  the  treaty  of  peace. 

1st.  In  not  repealing  the  laws  that  existed  antecedently  to 
the  pacification. 

During  the  war,  the  respective  legislatures  of  the  United 
States  passed  laws  to  confiscate  and  sell,  to  sequester,  take  pos¬ 
session  of,  and  lease,  the  estates  of  the  loyalists,  and  to  apply  the 
proceeds  thereof  towards  the  redemption  of  certificates  and 
bills  of  credit,  or  towards  defraying  the  expenses  of  the  war — 
to  enable  debtors  to  pay  into  the  State  treasuries,  or  loan  offices, 
paper  money,  then  exceedingly  depreciated,  in  discharge  of 
their  debts.  Under  some  of  the  laws,  many  individuals  were 
attainted  by  name,  others  were  banished  for  ever  from  the 
country,  and,  if  found  within  the  State^  declared  felons,  without 
benefit  of  clergy.  In  some  States,  the  estates  and  rights  of 
married  women,  of  widows,  and  of  minors,  and  of  persons  who 
had  died  within  the  territories  possessed  by  the  British  arms, 
were  forfeited.  Authority  also  was  given  to  the  executive  de¬ 
partment  to  require  persons  who  adhered  to  the  crown  to  sur¬ 
render  themselves,  by  a  given  day,  and  to  abide  their  trials  for 
high  treason;  in  failure  of  which,  the  parties  so  required  were 
attainted,  were  subject  to,  and  suffered,  all  the  pains,  penalties, 
and  forfeitures  awarded  against  persons  attainted  of  high  trea¬ 
son.  In  one  state,  (New  York)  a  power  was  vested  in  the 
courts  to  prefer  bills  of  indictment  against  persons  alive  or 
dead,  who  had  adhered  to  the  king,  or  joined  his  fleets  or  ar¬ 
mies,  if  in  full  life,  and  generally  reputed  to  hold  or  claim,  or, 
if  dead,  to  have  held  or  claimed,  at  the  lime  of  their  decease, 
real  or  personal  estate.  And  upon  notice  or  neglect  to  appear 
and  traverse  the  indictment,  or,  upon  trial  and  conviction,  the 
persons  charged  in  the  indictment,  whether  in  full  life  or  de¬ 
ceased^  were  respectively  declared  guilty  of  the  offences  charg¬ 
ed,  and  their  estates  were  forfeited,  whether  in  possession,  re¬ 
version,  or  remainder.  In  some  of  the  states  confiscated  pro¬ 
perty  was  applied  to  the  purposes  of  publick  buildings  and 
improvements,  in  others  was  appropriated  as  rewards  to  indi¬ 
viduals  for  military  services  rendered  during  the  war;  and,  in 
one  instance,  property  mortgaged  to  a  British  creditor  was  libe¬ 
rated  from  the  incumbrance  by  a  special  act  of  the  legislature, 
as  a  provision  for  the  representatives  of  the  mortgager,  who 
had  follen  in  battle. 

A  general  repeal  of  these  laws,  under  the  stipulated  excep- 
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lions,  would  have  been  a  compliance  with  the  terms  of  the 
treaty  of  peace.  But  the  restitution  of  the  estates,  rights,  and 
properties,  of  real  British  subjects,  or  of  persons  resident  in 
districts  in  possession  of  his  majesty’s  arms,  and  who  had  not 
borne  arms  against  the  United  States,  was  not  provided  for  by 
any  local  law,  or  general  regulation,  nor  did  any  such  law  or 
regulation  prevail,  to  support  persons  of  other  descriptions  in 
their  endeavours  to  obtain  the  restitution  of  such  of  their  es¬ 
tates,  rights,  and  properties,  as  had  been  confiscated.  Some 
of  the  state  legislatures,  it  is  true,  soon  after  the  peace,  passed 
acts,  in  conformity  to  the  treaty,  to  provide  against  farther 
confiscations,  and  to  deliver  up,  under  certain  conditions  and 
assessments,  such  lands  and  tenements,  the  property  of  persons 
described  in  confiscation  laws,  as  had  not  been  confiscated  by 
process  of  law.  Other  states  have,  in  certain  instances,  upon 
application  of  the  children  or  friends  of  attainted  persons,  pas¬ 
sed  laws  to  restore  the  ownership  of  forfeited  estates,  upon  the 
payment  of  a  given  price  in  depreciated  certificates,  and,  in 
others,  without  exacting  any  consideration  for  the  property 
restored.  Acts  of  pardon  and  oblivion  are  also  to  be  found  in 
the  statute  book  of  some  of  the  states,  but  fettered  with  such 
qualifications,  exceptions,  and  restraints,  as  to  exclude  effectu¬ 
ally  from  the  hope  of  recovery  or  restitution  numbers  who 
were  expressly  within  the  meaning  and  intention  of  the  treaty. 

2d.  In  enacting  laws  subsequent  to  the  peace  in  contraven¬ 
tion  of  the  treaty. 

In  stating  the  particular  acts  that  relate  to  this  head  of  aiv 
rangement,  it  will  be  proper  to  place  them  in  three  classes, 

1.  Such  as  relate  to  the  estates  of  the  loyalists ; 

2.  Such  as  respect  their  persons  ;  and  lastly, 

3.  Such  as  obstruct  the  recovery  of  debts  due  to  the  subjects 
of  the  crown. 

1.  Many  of  the  confiscated  estates  being  undisposed  of,  not 
only  at  the  time  the  preliminary  articles  of  peace  were  signed, 
but  even  after  the  conclusion  of  the  definitive  treaty,  it  would 
have  been  perfectly  consistent  with  justice,  and  that  spirit  of 
conciliation,  which  ought  to  have  prevailed  upon  the  return  of 
the  blessings  of  peace,  to  have  suspended  the  sales  of  property 
not  then  disposed  of,  to  have  repealed  the  laws  of  confiscation, 
under  certain  limitations,  and  to  have  restored  the  rights  of 
married  women,  of  widows,  and  of  minors ;  and  though  the 
policy  of  the  different  state  governments  might  exact  a  rigid 
adherence  to  forfeitures,  incurred  by  persons  who  had  actually 
borne  arms  during  the  war,  yet  such  a  suspension  of  sales, 
repeal  of  laws,  and  restitution  of  property,  might  have  been 
effected  with  great  convenience  in  a  number  of  instances,  and 
might  have  been  liberally  extended  to  real  British  subjects, 
and  to  persons  who  had  not  borne  arms  against  the  United 
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States,  but  who,  from  local  residence,  were  liable  to  the 
tation  of  offence,  and  to  the  operation  of  severe  penal  laws. 

But  immediately  after  the  preliminary  articles  were  signedi,- 
and  for  many  years  subsequent  to  the  peace,  acts  passed  the 
different  legislatures  of  the  United  States — to  confirm  for¬ 
feitures  and  confiscations  made  by  virtue  of  former  laws 
U)  secure  in  their  possessions  persons  who  had  purchased 
forfeited  lands,  tenements,  goods,  and  chattels  ;  to  sell  confis¬ 
cated  property  that  remained  unsold ;  to  resell  such  as  had 
been  already  sold,  and  to  which  no  title  had  been  given  ;  and 
to  release  from  their  bargains  persons  who  had  misconceived; 
the  modes  of  payment.  In  one  state,  (Georgia)  many  years 
subsequent  to  the  peace,  an  act  passed  to  compel,  under  se¬ 
vere  penalties,  the  discovery,  of  debts  due  to  merchants  and* 
subjects  of  the  crown  of  Great  Britain,  that  had  been  seques¬ 
tered  by  particular  regulations.  Under  this  act,  the  auditor  of 
that  state  has  published  a  formal  notice,  manifesting  his  de¬ 
termination  to  pursue  the  rigid  letter  of  the  law,  and  to  se¬ 
quester  British  debts,  in  defiance  of  the  solemnity  of  national 
engagements.  In  another  state,  (Maryland)  offers  have  even 
been  held  out  by  legislative  authority  to  persons,  who,  within 
limited  periods,  should  make  discovery  of  British  property,  to 
compound  for  the  same  by  granting  certain  portions  of  such  aS' 
should  be  discovered  :  and  these  legislative  acts  extended  to 
forfeited  rights  and  property  generally,  without  discrimina- 
tiosi  or  distinctions  of  persons  plainly  defined  in  the  treaty,  dis=* 
tinctions  which  the  spiiit  of  conciliation  and  the  feelings  of 
humanity  most  forcibly  recommended,  and  which  the  respec. 
live  stales  were  fully  competent  to  establish  and  enforce,  when 
applied  to  estates  and  property,  either  unsold  at  the  period  of 
the  peace,  or  for  which  (owing  to  the  default  of  the  purcha¬ 
sers)  no  titles  had  been  given. 

2d.  In  respect  to  the  persons  vvlio  under  the  treaty  of  peace 
were  to  have  free  liberty  to  come  to  any  part  of  the  United- 
States.  The  permission  in  their  favour  was  in  terms  the  most 
general  and  unqualified  ;  and  though  the  period,  in  which 
persons  of  one  description  were  to  remain  in  this  country,  was 
restricted,  none,  however  exceptionable  their  political  conduct 
might  have  been  considered  by  the  United  States,  were  debar^i 
red  from  the  means  of  personal  application,  and  of  endeavour¬ 
ing  to  obtain  the  restitution  of  such  of  their  estates,  rights,  and 
properties,  as  had  been  confiscated.  As  to  those  who,  under 
the  appellation  of  British  subjects,  had  incurred  no  other  impu¬ 
tation  of  criminality,  than  that  of  adherence  to  their  sovereign, 
and  as  to  others,  who,  though  resident  in  districts  in  possession 
of  his  majesty’s  forces,  had  not  borne  arms  against  the  U. States, 
the  express  provision  in  the  treaty  for  the  restitution  of  the 
estates  and  properties  of  persons  of  both  these  descriptions* 
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certainly  comprehended  a  virtual  acquiescence  in  their  right 
to  reside  where  their  property  was  situated,  and  to  be  restor¬ 
ed  to  the  privileges  of  citizenship.  This  virtual  acquiescence 
may  be  justly  assumed  as  an  argument  in  favour  even  of  those 
who  had  borne  arms  against  the  United  States,  and  who,  if 
any  instances  of  this  kind  existed,  had  been  successful  in  their 
endeavours  to  obtain  the  restoration  of  their  confiscated  estates 
on  refunding  to  the  purchasers  the  bona  fide  price  that  had 
been  paid.  Acts,  however,  of  proscription,  attainder,  and  ba¬ 
nishment,  which  had  passed  during  the  war,  and  which  ex¬ 
tended,  not  only  to  those  who  had  borne  arms  against  the 
United  Slates,  but  also  to  those  wlio  had  borne  arms  against 
their  allies,  to  persons  who  had  left  particular  states,  and  gone 
off  with  the  fleets  or  armies  of  Great  Britain,  to  those  wdto  had 
attached  themselves  to,  adhered  to,  or  taken  the  protection  of 
the  government,  fleets,  or  armies  of  Great  Britain,  who  were, 
and  still  remained  absent  from  the  states,  who  had  withdrawn 
themselves  from,  and  still  resided  beyond  the  limits  of  the 
United  States,  though  repealed  as  to  certain  individuals  there¬ 
in  named,  remained  in  full  force  against  numbers  of  every 
description  of  persons  defined  in  the  treaty.  And  subsequent 
to  the  peace,  acts  passed  several  of  the  state  legislatures,  for 
the  purpose  of  asserting  the  rights  of  the  states  for  preserving 
their  independence,  and  expelling  such  aliens  as  might  be 
dangerous  to  the  peace  and  good  order  of  government  :  where¬ 
by  persons  who  had  left  the  states,  gone  off  to,  or  taken  the 
protection  of  the  government,  fleet,  or  armies  of  Great  Bri¬ 
tain  ;  or  aided,  assisted,  or  abetted  the  same  ;  or  had  borne 
arms,  exercised,  or  accepted  military  commands  ;  or  owned, 
or  fitted  out  armed  vessels  to  cruise  against  the  United  States 
or  their  allies  ;  or  had  been  joined  to  the  fleets  or  armies,  or 
to  any  volunteer  corps  of  the  king,  or  had  held  any  office,  at 
particular  boards  instituted  during  the  war;  and  all  other  ab¬ 
sentees  named  in  divers  acts  of  confiscation,  or  who  had  been 
banished,  or  sent  out  of  the  states,  were  forbidden  to  return 
without  license,  at  their  peril,  or  were  subject  to  disqualifica¬ 
tions,  to  prosecution,  and  tedious  imprisonment,  if  they  re¬ 
mained  after  notice  given  to  depart  the  state.  In  some  states 
the  ceremony  of  notice  was  dispensed  with,  and  the  parties 
upon  being  found  therein  were  liable  to  imprisonment,  to  the 
confiscation  of  the  property  they  possessed,  and,  in  other 
states,  to  the  penalty  of  death.  In  some  of  the  states,  it  is 
true,  permission  was  given  to  certain  individuals  to  return  un¬ 
conditionally,  but  in  others  the  indulgence  was  of  momentary 
duration,  and  the  unfortunate  objects  of  it  were  then  banished 
from  their  connections  and  friends  for  ever. 

To  this  it  may  he  added,  that  though  the  treaty  of  peace  ex- 
i|xressly  declares,  That  no  future  confiscations  shall  be  made^ 
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nor  any  prosecutions  commenced  against  any  persons  for  or 
by  reason  of  the  part  which  they  might  have  taken  during  the 
war,  confiscation  acts  have  passed  since  the  preliminary  articles 
were  signed,  and  sales  have  been  made  of  confiscated  estates 
long  since  the  peace.  Acts  have  also  passed  for  granting  effec¬ 
tual  relief  in  cases  of  trespasses,  and  pointing  out  modes  for  the 
recovery  of  property  acquired  while  the  king’s  troops  occupied 
particular  districts,  whereby  it  was  made  lawful  for  any  inhabi¬ 
tants  of  the  state,  who  had  left  their  places  of  abode,  and  had  not 
since  voluntarily  put  themselves  into  the  power  of  the  king’s 
troops,  to  bring  actions  of  trespass  against  any  person  who  had 
occupied,  injured,  or  destroyed  their^esiate,  either  real  or  per¬ 
sonal,  within  the  power  of  the  king’s  troops,  or  against  persons 
who  had  received  or  purchased  such  goods  or  effects ;  and  the 
purchasers  of  property,  under  sales  made  in  districts  occupied 
by  the  royal  army,  were  required  to  restore  and  deliver  up  the 
same  under  the  penalty  of  forfeiting  treble  the  value  of  such 
property,  so  obtained,  and  neglected  to  be  delivered  or  restored  ; 
to  the  great  inconvenience  of  many  who  had  used,  possessed,  or 
acquired  real  and  personal  property,  under  the  sanction  of  the 
only  authority,  existing  in  the  districts  wherein  the  property  was 
situated,  an  authority  justified  by  the  laws  and  usages  of  nations, 
and  confirmed  by  the  letter  and  spirit  of  the  treaty  of  peace. 
The  persons  who  were  the  objects  of  the  trespass  law  were  still 
more  oppressed  by  its  operation,  in  consequence  of  a  subse¬ 
quent  act,  suspending  prosecutions  for  acts  done  to  promote  the 
American  cause,  which  was  manifestly  levelled  at  the  friends  of 
the  crown,  and  deprived  them  of  the  means  of  satisfaction  for 
those  acts  of  outrage,  which  had  involved  ti)em  in  loss  and  ruin. 
And,  in  order  to  provide  for  the  enforcement  of  these  trespass 
laws  against  absentees,  the  remedy  of  attachment  against  abscond¬ 
ing  debtors  was  extended  to  the  recovery  of  damages  sustained 
by  the  injury,  destruction  or  occupancy  of  real  or  personal  es¬ 
tates  during  the  war,  whereby  absentees,  though  in  a  state  of 
legal  exile,  were  considered  as  absconding  debtors. 

3d.  The  securing  of  the  enormous  debt  due  from  the  citizens 
of  the  United  States  to  the  merchants  of  Great  Britain,  being  an 
object  of  important  consideration  to  his  majesty’s  government, 
in  arranging  and  discussing  the  terms  of  the  treaty  of  peace,  was 
expressly  provided  for  in  it ;  though  stipulations  of  that  nature 
are  not  usual  in  treaties  between  independent  nations  ;  as  the 
engagements  of  individuals  of  different  countries  are  not  liable 
to  the  intervention  of  partial  local  regulations,  but  rest  upon  the 
sacred  and  permanent  basis  of  universal  justice.  The  magni¬ 
tude  of  this  object  cannot  therefore  be  better  ascertained,  than 
by  this  circumstance  ;  and  accordingly  a  solemn  and  unequivo¬ 
cal  stipulation  was  introduced  into  the  treaty  “  That  creditors 
on  either  side  should  meet  with  no  lawful  impediment  to  the 
recovery  of  the  full  value,  in  sterling  money,  of  all  bona  fide 
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debts  heretofore  contracted  a  stipulation,  as  precise  and  de¬ 
finite  as  to  the  measure  and  mode  of  recovery  and  payment,  as  it 
was  general  and  unqualified  in  respect  to  the  debts  to  be  recov¬ 
ered.  “The  full  value  in  sterling  money”  could  only  mean 
the  value,  to  be  ascertained  by  the  nature  and  terms  of  the  origi. 
nal  contract  between  debtor  and  creditor  and  to  be  paid  in  ster¬ 
ling  money  according  to  the  rate  of  exchange  prevailing  between 
the  two  countries.  “  All  bona  fide  debts  heretofore  contract¬ 
ed”  comprehended  every  species  of  debt,  due  to  the  creditors 
on  either  side,  contracted  antecedent  to,  and  which  remained 
unpaid  at,  the  period  of  concluding  the  treaty  of  peace. 

, Hitherto  Great  Britain  has  anxiously,  though  in  vain,  ex¬ 
pected,  from  the  United  States,  the  fulfilment  of  this  article,  in 
behalf  of  her  suffering  merchants  :  But  prohibitions  of  suits  and 
personal  disabilities,  created  during  the  war,  to  commence 
actions,  remained  unrepealed,  and  have  been  protracted  to  pe¬ 
riods  subsequent  to  the  peace.  Acts,  too,  have  passed  since  the 
peace,  suspending,  for  a  time,  the  recovery  of  debts  and  the  issu¬ 
ing  of  executions.  Courts  have  been  authorized  by  law  to  direct 
and  admit  the  reduction  of  interest ;  and  the  absolute  reduc¬ 
tion  of  interest,  for  a  limited  number  of  years,  has  been  provided 
for.  Laws  which  existed  before  the  war,  compelling  the  cre¬ 
ditors  to  take  the  debtor’s  land,  at  an  appraised  value,  remained 
unrepealed,  notwithstanding  the  change  of  circumstances  in  the 
two  countries  had,  in  some  of  the  state  courts,  tended  to  estab¬ 
lish  principles  of  alienage  which  have  been  carried  to  so  rigor¬ 
ous  an  extent,  applied  to  British  subjects,  as  to  inspire  doubts  of 
their  competency  to  acquire  or  hold  real  property  within  the 
United  States.  New’  tender  and  valuation  laws  have  been  passed 
subsequent  to  the  peace,  by  the  operation  of  which  creditors 
were  reduced  to  the  alternative,  either  of  accepting  under  par¬ 
tial  appraisements,  resulting  from  prescribed  modes  of  valuation, 
real  and  personal  property  which  bore  no  proportion  to  the  value 
of  the  original  debt,  and  for  which  they  could  command  no  price 
whatsoever,  or  of  having  the  persons  of  their  debtors  protected 
from  arrests,  or  discharged  from  executions.  British  subjects 
and  their  agents  were  compelled  to  give  security  to  pay  all  just 
debts  due  from  the  creditors  to  any  citizen  of  the  state,  as  far  as 
the  amount  of  the  debts  to  be  collected,  before  any  debtor  could 
be  compelled  to  make  payment.  Paper  money  emitted  and 
made  current,  for  a  number  of  years,  was  constituted  legal  ten¬ 
der  for  payment  and  discharge  of  any  debt,  bargain  or  sale,  bond, 
mortgage,  specialty,  or  contract  whatsoever  “already  made  or 
hereafter  to  be  made,*’  either  for  sterling  moneys  silver  money, 
dollars,  or  any  species  of  gold  or  silver.  Instalment  laws  have 
passed,  restraining,  for  a  time,  the  commencement  of  suits,  and 
then  limiting  the  modes  of  recovering  all  debts  due  previous  to 
the  month  of  February  1782,  and  of  obligations  taken  since  that 
time  for  debts  previously  incurred,  to  three  annual  payments,  of 
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one  third  of  the  principal  and  interest  in  each  successive  year. 
These  restrictions  and  limitations  were  afterwards  extended  to 
all  debts  contracted  previous  to  the  1st  of  January,  1787;  and 
when  these  limitations,  in  which  the  British  merchants  most 
patiently  and  benevolently  acquiesced,  were  about  to  expire,  a 
new  instalment  law  was  passed,  protracting  the  period  of  pay¬ 
ments  five  years  longer,  and  restraining  the  recovery  even  of 
bonds  or  notes,  given  payable  according  to  the  instalments  pre¬ 
scribed  by  the  former  acts,  to  the  manner  directed  in  the  last 
instalment  law. 

It  is  worthy  of  observation  that  this  latter  instalment  law,  pas¬ 
sed  subsequent  to  the  formation  of  the  Federal  constitution, 
which  ordains  that  all  treaties,  made,  or  which  should  be  made, 
under  the  authority  of  the  United  States,  should  be  the  supreme 
law  of  the  land,  and  that  the  judges  in  each  state  should  be 
bound  thereby,  and  every  senator  and  representative  of  the 
United  States,  members  of  the  several  state  legislatures,  and  all 
executive  and  judicial  officers  both  of  the  United  States  and  of 
the  several  states,  were  to  be  bound  by  oath  or  affirmation  to 
support  that  constitution. 

3d.  The  last  point  of  discussion  relates  to  the  decisions  of 
state  courts  upon  questions  affecting  the  rights  of  British  sub¬ 
jects;  in  respect  to  which  the  dispensations  of  law  have,  for  the 
most  part,  been  as  unpropitious  to  the  subjects  of  the  crown  as 
the  legislative  acts  of  the  different  assemblies  throughout  this 
continent;  It  must  however  be  allowed  that  in  one  state  (Mas¬ 
sachusetts-Bay)  where  great  property  was  at  stake,  justice  has 
been  liberally  dispensed,  and,  notwithstanding  a  particular  regu¬ 
lation  of  the  slate  warranted  the  deduction  of  that  po-rtion  of  the 
interest  on  British  debts  which  accrued  during  the  war,  the 
courts,  in  conformity  to  the  plain  terms  of  the  treaty,  have  ad¬ 
mitted  and  directed  the  quantum  of  the  demand  to  be  regulated 
by  the  original  contract:  and  where  the  contract  bore  interest, 
or  the  custom  of  the  trade  justified  the  charge,  the  full  inte¬ 
rest  has  been  allowed  to  British  creditors,  notwithstanding  the 
intervention  of  war.  On  the  other  hand  it  is  to  be  lamented 
that  in  a  more  distant  state  (Georgia)  it  was  a  received  princi¬ 
ple,  inculcated  by  an  opinion  of  the  highest  judicial  authority 
there,  that  as  no  legislative  act  of  the  state  existed,  confirming 
the  treaty  of  peace  with  Great  Britain,  war  still  continued  be¬ 
tween  the  two  countries;  a  principle  which  may  perhaps  still 
continue,  in  that  state,  as  it  is  one  of  those  that  have  not  to  this 
moment  paid  any  municipal  regard  to  the  different  recom¬ 
mendations  of  Congress  to  the  several  legislatures,  to  repeal  all 
laws  inconsistent  with  the  treaty  of  peace. 

The  decisions  of  the  state  courts  having  affected  the  claims 
and  persons  of  British  subjects,  a  short  view  will  be  taken  of 
some  of  the  most  important  decisions,  under  these  two  heads. 

1st.  In  the  prosecution  of  claims,  instituted  by  British  me, r- 
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chants  for  debts  contracted  previous  to  the  war,  proof  of  the 
usage  of  the  trade  to  allow  interest  after  the  expiration  of  a  year 
on  the  amount  of  the  goods  shipped,  or  of  the  specifick  con¬ 
tract  between  the  debtor  and  creditor  has  been  uniformly  esta¬ 
blished,  the  full  value  of  the  debt,  to  be  recovered,  ought  conse¬ 
quently  to  have  been  nothing  short  of  ilie  debt  and  interest 
according  to  the  usage  of  the  trade  or  to  the  terms  of  the  con¬ 
tract;  but  under  the  direction  of  many  of  the  courts,  juries  have 
invariably  abated  interest  on  the  British  debts  for  seven  years 
and  a  half.  Even  the  solemnity  of  obligations  has  not  been 
found  of  sufficient  force  to  secure  the  creditor  from  this  deduc¬ 
tion,  it  having  been  determined — that  obligations,  which  on  the 
face  of  the  contract  itself  bore  interest,  were  upon  no  better  foot¬ 
ing  in  this  respect  than  book-debts,  in  which  the  intervention 
of  war  and  the  prohibitory  resolves  of  Congress  were  deemed 
sufficient  grounds  to  destroy  the  usage  between  the  British  and 
American  trader  by  abating  the  interest  for  the  period  the  war 
continued — and  that  as  the  debtor  was  deprived  of  the  means  of 
making  payment,  unless  by  a  violation  of  a  positive  restrictive 
law,  prohibiting  remittances  as  a  means  of  strengthening  the 
enemy,  and  as  it  would  have  been  criminal  to  have  remitted 
during  the  war,  no  man  should  suffer  for  his  obedience  to  the 
laws,  or  be  answerable  for  the  interest,  while  the  laws  of  the 
land  restrained  him  from .  remitting  the  principal.  The  treaty 
of  peace  too  has  been  considered  as  having  no  effect  upon  this 
question,  it  having  been  held  that  the  treaty  only  secured  the 
mutual  recovery  of  debts,  when  the  amount  w^as  ascertained 
but  the  amount  of  the  debts  was  to  be  settled  by  the  law’s  of  the 
land. 

In  one  state  particularly,  in  which  the  claim  of  interest  has 
been  generally  involved  in  the  recovery  of  British  debts,  that 
had  been  paid  in  consequence  of  legislative  acts  into  the  state 
treasury,  the  superior  court  of  the  state  determined,  that  the 
construction  of  the  treaty  and  the  acts  of  the  state  entitled  the 
creditor  to  recover  the  principal  of  his  debt  and  all  interest 
thereon,  which  had  not  arisen  during  the  war,  and  that  as  by  the 
intervention  of  war,  the  means  of  recovering  British  debts  v/ei'e 
suspended,  the  claim  of  interest,  during  the  suspension,  was  in¬ 
admissible. 

It  was  admitted  that  notwithstanding  the  payments  into  the 
treasury,  the  treaty  of  peace  restored  the  right  of  action;  but 
interest  was  recoverable  only  from  the  date  of  the  definitive 
treaty. 

In  one  cf  the  southern  states  (Virginia)  where  debts  to  a  very 
considerable  amount  are  depending,  the  suits  that  have  been  in¬ 
stituted  for  their  recovery  have  been  referred  to  the  district 
courts  of  the  state,  and  some  of  the  causes,  having  stood  for 
several  years  under  a  mere  formal  continuance  upon  the  records,, 
have  been  adjourned,  for  difficulty,  to  the  general  court,  where- 
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in  they  still  remain  undecided,  and  others,  it  is  said,  have  been 
actually  dismissed.  The  delay  of  justice,  operating  equally  as 
a  denial  of  justice,  would  have  been  effectually  reformed  in  that 
state  by  the  provisions  of  a  particular  law,  giving  summary  re¬ 
lief  in  determining  disputes  wherein  subjects  of  those  countries, 
which  had  acknowledged  or  should  hereafter  recognise  the  in¬ 
dependence  of  the  United  States,  were  parties  against  the  citi¬ 
zens  of  that  state  ;  but  unfortunately  for  the  British  creditors, 
upon  the  conclusion  of  peace,  it  was  soon  found  that  this  sum¬ 
mary  relief  extended  to  British  debts  in  common  with  the 
claims  of  other  foreigners,  whose  sovereigns  had  recognised 
the  independence  of  the  United  States,  and  that  some  of  the 
judges  favoured  the  idea;  and  so  much  of  the  act  as  points  out 
and  authorizes  the  mode  of  proceeding  in  suits  wherein  foreign¬ 
ers  were  parties  was  repealed,  and  at  this  moment,  the  means 
of  recovery  depend  solely  upon  limitations  and  conditions  cre¬ 
ated  by  local  regulations,  which  are  in  direct  opposition  to  the 
recommendatory  resolves  of  Congress  and  palpable  infractions 
of  the  fourth  article  of  the  treaty  of  peace. 

The  few  attempts  to  recover  British  debts  in  the  county 
courts  of  that  state  have  universally  failed  ;  and  these  are  the 
courts,  wherein,  from  the  smallness  of  the  sum,  a  considerable 
number  of  debts  can  only  be  recovered. 

A  farther  hardship  under  which  ths;  British  creditors  labour, 
is  that  they  are  answerable  and  proceeded  against  by  course  of 
law  for  every  claim  brought  against  them  ;  when  at  this  moment 
it  is  not  a  settled  point,  whether  even  the  federal  court,  in  that 
district,  will  entertain  in  their  behalf  suits  to  which  that  juris¬ 
diction  is  competent,  the  circuit  court  of  the  United  States, 
after  very  solemn  argument,  having  adjourned  the  question. 

In  addition  to  these  observations,  it  is  necessary  to  mention, 
that  in  some  others  of  the  southern  states  there  does  not  exist 
a  single  instance  of  the  recovery  of  a  British  debt  in  their  courts, 
though  so  many  years  have  expired  since  the  establishment  of 
peace  between  the  two  countries. 

2d.  The  proceedings  of  the  State  Courts  upon  points,  which 
affected  the  persons  of  British  subjects,  have  been  equally  re¬ 
pugnant  to  the  terms  of  the  treaty.  In  one  state,  suits  have 
been  instituted  under  the  acts  for  granting  a  more  effectual  re¬ 
lief  in  cases  of  certain  trespasses,  for  the  recovery  of  damages 
resulting  from  the  occupancy  of  estates,  held  in  districts  in  the 
possession  of  his  majesty’s  arms,  by  virtue  of  license  and  per¬ 
mission  from  the  commanders  in  chief ;  and  though  the  license 
and  permission  were  pleaded,  and  it  was  stated  upon  the  record, 
that  after  the  declaration  of  Independence  by  Congress,  there 
was  open  war  betvveen  the  two  countries,  that  the  place,  where 
the  estates  were  situate,  continued  in  the  uninterrupted  posses¬ 
sion  of  the  royal  army  daring  the  whole  period  they  were  oc¬ 
cupied  under  such  license  and  permission,  and  as  long  as  the 
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same  remained  in  force— that  by  the  treaty  of  peace,  the  claim 
which  the  subjects  or  citizens  of  either  of  the  contracting  par¬ 
ties  had  to  recompense  or  retribution  for  injuries  done  to  each 
other,  in  consequence  of,  or  relating  to,  the  war,  were  nuituaily 
relinquished  and  released ;  that  the  parties,  against  whom  the 
suits  were  instituted,  were  subjects  of  the  crown,  residing  in  a 
district  occupied  by  the  royal  army,  where  the  estate  in  ques¬ 
tion  was  situate,  under  the  protection  of  the  king  then  at  war 
with  this  country.  These  pleas  were  over-ruled  by  the  court, 
as  insufficient,  and  damages  have  been  awarded  against  the  par¬ 
ties  for  the  time  the  estates  were  so  occupied  by  them,  to  the 
great  injury  of  numbers,  who  had,  during  the  war,  actually 
paid  a  competent  rent  for  the  property  they  occupied  under  the 
authority  oi  the  commander  in  chief. 

In  another  state,  an  indictment  has  lately  been  preferred 
against  a  subject  of  the  crown,  for  the  murder  of  a  citizen  of 
the  United  States,  found  under  suspicious  circumstances,  within 
the  royal  lines.  Though  the  grand  jury  did  not  find  the  bill  of 
indictment  against  the  party,  as  the  facts  alleged  were  not  suffi¬ 
ciently  proved,  they  postponed  a  farther  inquiry  to  a  future  time, 
to  give  the  prosecutor  an  opportunity  of  producing  farther  tes¬ 
timony,  in  which  the  court  acquiesced,  and  refused  to  discharge 
the  prisoner,  observing,  when  the  counsel  moved  for  his  dis¬ 
charge,  that  the  commission  for  holding  the  court  of  oyer  and 
terminer  did  not  expire  for  some  months,  and  the  court  would 
again  sit  before  the  period  expired.  The  prisoner  was,  how¬ 
ever,  admitted  to  bail,  upon  his  own  recognisance  in  £500, 
and  two  sureties  in  £250  each  ;  but  as  his  friends  doubted  the 
disposition  of  the  court  to  determine  according  to  the  terms  of 
the  treaty,  they  thought  it  more  prudent  to  suffer  the  forfeiture 
of  the  recognisances,  than  to  put  his  life  again  into  jeopardy. 

In  that  state  also,  actions  of  trespass  have  been  instituted,  for 
taking  and  driving  off  cattle  during  the  war,  converting  indicta¬ 
ble  offences  into  civil  suits,  with  a  view  of  eluding  the  stipula¬ 
tions  of  the  treaty  ;  "but  with  what  success,  has  not  been  ascer¬ 
tained. 

Upon  this  last  head  of  arrangement,  it  is  only  necessary  far¬ 
ther  to  observe,  that  the  prosecutions,  in  the  cases  specified, 
arc  all  direct  and  positive  violations  of  the  6th  article  of  the 
p’eaty  of  peace. 

From  the  foregoing  detail,  it  is  evident,  that  the  recommen¬ 
dations  of  Congress  to  the  respective  state  legislatures  have,  in 
some  of  the  states,  been  totally  disregarded,  and  in  none  have 
produced  that  complete  and  extensive  effect,  which  Great  Bri¬ 
tain,  from  the  stipulations  of  the  treaty,  was  perfectly  justifiable 
in  expecting  and  requiring ;  that  since  the  peace,  many  of  the 
states  have  passed  laws  in  direct  contravention  of  the  definitive 
treaty,  and  essentially  injurious  to  the  estates,  rights  and  pro¬ 
perties  of  British  subjects,  in  whose  favour  precise  distinctions 
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were  clearly  defined  and  expressed  in  the  treaty — That  although 
some  of  the  states  may  have  repealed  their  exceptionable  laws» 
partially  or  generally,  yet,  in  a  majority  of  the  states,  they  still 
exist  in  full  force  and  validity — and  that  in  some  of  the  State 
courts,  actions  have  been  commenced  and  prosecuted  with  suc¬ 
cess  against  individuals,  for  the  part  they  had  taken  in  the  war ; 
which  actions  were,  in  their  origin,  positive  contraventions  of 
the  6th  article  of  the  treaty,  and,  in  their  consequences,  matcri- 
'ally  detrimental  to  the  rights  and  property  of  many  subjects  of 
the  crown  of  Great  Britain.  In  consequence  of  the  violation 
of  the  treaty  in  these  particulars,  great  numbers  of  his  majesty’s 
subjects  have  been  reduced  to  a  state  of  penury  and  distress, 
and  the  nation  of  Great  Britain  has  been  involved  in  the  pay¬ 
ment  to  them  of  no  less  a  sum  than  four  millions  sterling,  as  a 
partial  compensation  for  the  losses  they  had  sustained. 

It  is  further  manifest,  that  the  stipulation  in  the  fourth  article 
of  the  treaty,  which  provides  for  the  recovery  of  the  debts  due 
to  the  subjects  of  the  two  countries  respectively,  has  been  not 
only  evaded  in^many  of  the  states,  but  that  municipal  regula¬ 
tions  have  been  established  in  them,  in  avowed  contravention  of 
it — And  that,  in  many  instances,  the  means  and  prospect  of  ob¬ 
taining  redress  ai'e  nearly  as  remote  as  ever  ;  since,  in  one  state, 
in  which  a  sum  far  exceeding  one  million  sterling  is  still  due 
to  British  creditors,  the  supreme  federal  court  has  thought  pro¬ 
per  to  suspend,  for  many  months,  the  final  judgment  on  an  action 
of  debt  brought  by  a  British  creditor;  and  since,  in  the  same 
state,  the  county  courts  (which  alone  can  take  cognizance  of 
debts  of  a  limited  amount)  have  uniformly  rejected  all  suits  in¬ 
stituted  for  the  recovery  of  sums  due  to  the  subjects  of  the 
crown  of  Great  Britain. 

The  delay  which  has  arisen  in  the  administration  of  justice, 
has,  with  equal  propriety,  been  stated  as  equivalent  to  an  in¬ 
fraction  of  the  treaty  :  For,  by  the  effect  of  that  delay,  many  de¬ 
scriptions  of  his  majesty’s  subjects  have  been  exposed,  not  only 
to  material  inconvenience,  but,  in  various  cases,  to  the  ruin  and 
absolute  loss  of  their  property. 

The  conduct  of  Great  Britain,  in  all  these  respects,  has  been 
widely  difierent  from  that  which  has  been  observed  by  the  Unit¬ 
ed  States.  In  the  former  country,  the  legislature  has  never 
harboured  the  intention  of  enacting  regulations  which  might  in¬ 
validate  a  national  compact,  or  affect  the  sacred  tenour  of  en¬ 
gagements  contracted  between  individuals.  And  in  the  court.& 
of  law,  the  citizens  of  tiie  United  States  have  experienced,  with¬ 
out  exception,  the  same  protection  and  impartial  distribution  of 
justice,  as  the  subjects  of  tlie  crown.  Examples  can  be  ad¬ 
duced  of  judgment  having  been  given  in  favour  of  American 
creditors,  in  actions  of  debt  brought  even  against  loyalists,  the 
whole  of  v/hose  property  had  been  seized  by  legislative  acts  of 
the  states  in  which  it  was  situated,  and  appropriated^  in  the  first. 
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ibstance,  to  the  liquidation  of  the  very  description  of  debts  fol* 
which  these  suits  were  commenced  as^ainst  them  in  England. 

Such  is  the  nature  of  the  specifick  facts  which  the  king,  my 
master,  has  considered  as  infractions  of  the  treaty  on  the  part  of 
the  United  States,  and  in  consequence  of  which  his  majesty 
has  deemed  it  expedient  to  suspend  the  full  execution,  on  his 
part,  of  the  7th  article  of  that  treaty.  On  this  head  also,  it 
is  necessary  to  premise  the  following  evident  distinction  :  That 
the  king  has  contented  himself  with  a  mere  suspension  of 
that  article  of  the  treaty  j  whereas  the  United  States  have  not 
only  withheld  from  subjects  of  the  crown  that  redress  to 
which  they  were  entitled,  under  the  terms  of  the  treaty,  but 
also  many  of  the  states  have,  subsequent  to  the  peace,  passed 
new  legislative  regulations,  in  violation  of  the  treaty,  and  im¬ 
posing  additional  hardships  on  individuals,  whom  the  national 
faith  of  the  United  States  was  pledged,  under  precise  and  so¬ 
lemn  stipulations,  to  ensure  and  protect  from  future  injury. 

On  the  grounds,  therefore,  of  the  irreparable  injury  which 
many  classes  of  his  subjects  have  sustained,  and  of  the  heavy 
expense  to  which  the  British  nation  has  been  subjected  by  the 
non-performance  of  their  engagements,  on  the  part  of  the 
United  States,  the  measure  that  the  king  has  adopted  (of  delay¬ 
ing  his  compliance  with  the  7th  article  of  the  treaty)  is  perfect¬ 
ly  justifiable.  Nevertheless,  his  majesty’s  sincere  desire  to 
remove  every  occasion  of  misunderstanding  has  induced  him 
to  direct  me  to  express  his  readiness  to  enter  into  a  negotiation 
with  respect  to  those  articles  of  the  treaty,  which  have  not  been 
executed  by  the  two  countries  respectively,  and  to  consent  to  such 
arrangements  upon  the  subject,  as,  after  due  examination,  may 
now  be  found  to  be  of  mutual  convenience,  and  not  inconsistent 
with  the  just  claims  and  rights  of  his  subjects.  I  have  the 
honour  to  be,  Stc.  GEO  :  HAMMOND. 

APPENDIX  A. 

No.  1.  Act  of  New  Hampshire,  to  confiscate  estates  of  sun¬ 
dry  persons  therein  named — passed  Nov.  28,  1778. 

2.  Act  of  Massachusetts  Bay,  to  prevent  the  return  of  certain 
persons  therein  named,  and  others  who  had  lelt  that  state,  or 
either  of  the  United  States,  and  joined  the  enemies  thereof — 
passed  in  1778. 

3.  Act  of  Massachusetts  Bay,  to  confisca.to  the  estates  of  cer¬ 
tain  notorious  conspirators  against  the  government  and  liberties 
of  the  inhabitants  of  the  late  Province,  now  state  of  Massachu¬ 
setts  Bay — passed  in  1779. 

4.  Act  of  Rhode  Island,  to  confiscate  and  sequester  estates, 
and  banish  persons  of  certain  descriptions — passed  October, 

1775 —  February,  March,  May,  June,  July,  August,  October, 

1776 —  ^February  and  October,  1778, — February,  May,  August,. 
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September,  October,  1779.-— July,  September,  October,  1780. 

— January,  May,  1781 _ June,  October,  November,  1782. — > 

February.  May^  June^  October^  1783. 

5.  Act  of  Connecticut,  directing  certain  confiscated  estates  to 
be  sold — Connecticut  laws,  fol.  56. 

6.  Act  of  New  York  for  the  forfeiture  and  sales  of  the  estates 
of  persons  who  have  adhered  to  the  enemies  of  the  state — - 
passed  22d  October,  1779. 

7.  Act  of  New  York  for  the  immediate  sale  of  part  of  the 
confiscated  estates — passed  March  10,  1780. 

8.  Act  of  New  York  approving  the  act  of  Congress  relative  to 
the  finances  of  the  United  States  and  making  provision  for  re¬ 
deeming  that  State’s  proportion  of  bills  of  credit  to  be  emitted 
-—passed  15  June,  1780. 

9.  Act  of  New  York  to  procure  a  sum  in  specie  for  the  pur¬ 
pose  of  redeeming  a  portion  of  the  bills  emitted,  8cc. —^passed 
7  October,  1780. 

10.  Act  of  New  Jersey  to  punish  traitors  and  disaffected  per¬ 
sons — passed  4  October,  1776. 

1 1.  Act  of  New  Jersey  for  taking  charge  of  and  leasing  the 
real  estates,  and  for  forfeiting  personal  estates  of  certain  fugi¬ 
tives  and  offenders — passed  April  18,  1778. 

12.  Act  of  New  Jersey  for  forfeiting  to  and  vesting  in  the 
state  the  real  estates  of  certain  fugitives  and  offenders — passed 
1 1  December,  1778. 

13.  Act  of  New  Jersey,  supplemental  to  the  act  (No.  10)  to 
punish  traitors  and  disaffected  persons — passed  Oct.  3,  1782. 

14.  Act  of  Pennsylvania  for  the  attainder  of  divers  traitors,, 
and  for  vesting  their  estates  in  the  commonwealth,  if  they  ren¬ 
der  not  themselves  by  a  certain  day — 6  March,  1778. 

15.  Act  of  Delaware,  declaring  estates  of  certain  persons  for¬ 
feited,  and  themselves  incapable  of  being  elected  to  any  office—— 
passed  5  February,  1778. 

16.  Act  of  Maryland  for  calling  out  of  circulation  the  quota 
of  the  state,  of  the  bills  of  credit  issued  by  Congress — October, 
1780. 

By  the  11th  section  of  tliis  act  persons  indebted  to  creditors, 
who  had  not  become  subjects  and  residents  of  the  state,  or  had 
an  agent  constantly  residing  within  the  state,  were  under  certain 
regulations,  authorized  to  pay  these  debts  into  the  treasury  in 
certain  species  of  depreciated  paper  money,  and  the  treasurer’s 
receipt  was  declared  good  evidence,  in  law  and  equity,  of  the 
payment  of  such  debt. 

17.  Act  of  Maryland  to  seize,  confiscate  and  appropriate  all 
British  property  within  the  state — passed  October,  1780. 

18.  Act  of  Maryland  to  appoint  commissioners  to  preserve 
confiscated  British  property — passed  October,  1780. 

19.  Act  of  Maryland  to  procure  a  loan  and  for  the  sale  of 
escheat  lands  and  the  confiscated  British  property,  therein 
mentioned— -passed  October,  1780. 
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20.  Act  of  Virginia  for  sequestering  British  property,  enabling 
those  indebted  to  British  subjects  to  pay  off  such  debts,  &c. — 
passed  October,  1777. 

21.  Act  of  Virginia,  concerning  escheats  and  forfeitures  from 
British  subjects — May,  1779/ 

22.  Act  of  Virginia,  to  amend  the  act  concerning  escheats, 
&c. — passed  May,  1779. 

23.  Act  of  Virginia  to  amend  the  act  concerning  escheats  and 
forfeitures — passed  October,  1779. 

24.  Act  of  Virginia  to  adjust  and  regulate  pay  and  account  of 
officers  of  Virginia  line — passed  November,  1781. 

25.  Act  of  Virginia  for  providing  more  effectual  funds  for 
redemption  of  certificates — passed  May,  1782. 

26.  Act’of  North  Carolina,  for  confiscating  the  property  of  all 
such  persons  as  are  inimical  to  the  United  States,  8cc. — passed 
November,  1777. 

27.  Act  of  North  Carolina  to  carry  into  effect  the  last  men¬ 
tioned  act — passed  January,  1779. 

28.  Act  of  South  Carolina  for  disposing  of  certain  estates  and 
banishing  certain  persons  therein  mentioned — passed  26  Febru¬ 
ary,  1782. 

29.  Act  of  South  Carolina  to  amend  the  last  mentioned  act — 
passed  16  March,  1783. 

30.  Act  of  Georgia  for  inflicting  penalties  on  and  confiscating 
the  estates  of  such  persons  as  are  therein  declared  guilty  of 
treason,  and  for  other  purposes  therein  mentioned — passed 
May  4,  1782. 

31.  Act  of  South  Carolina  to  vest  180  acres  of  land,  late 
property  of  James  Holmes,  in  certain  persons  in  trust  for  the 
benefit  of  a  publick  school — passed  15  August,  1783. 

32.  Act  of  Virginia  for  removal  of  seat  of  government — 
passed  May  session,  1779,  see  No.  21. 

33.  Act  of  New  Jersey  to  appropriate  a  certain  forfeited 
estate — passed  23  December,  1783. 

34.  Act  of  Maryland  for  the  benefit  of  the  children  of  major 
Andrew  Leilch — 15  June,  1782. 

APPENDIX  B. 

No.  1.  Act  of  jMassachusetts  in  addition  to  an  act  made  and 
passed  the  present  year,  (1784)  entitled.  An  act  for  repealing 
two  laws  of  this  state — passed  Nov.  10,  1784,  see  appendix  C, 
No.  2. 

2.  Act  of  North  Carolina  to  secure  and  quiet  in  their  pos¬ 
sessions  all  such  as  have  or  may  purchase  lands,  goods,  8cc. 
sold  or  hereafter  to  be  sold  by  the  commissioners  of  forfeited 
estates — passed  Dec.  29,  1785. 

3.  Act  of  North  Carolina  directing  the^  sale  of  confiscated 
property-— passed  October  scssioJX)  1784, 
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4.  Act  of  Georgia  to  authorize  the  auditor  to  liquidate  the 
demands  of  such  persons  as  have  claims  against  tlie  confiscat¬ 
ed  estates — passed  Feb.  22,  1785. 

5.  Ordinance  of  South  Carolina  for  amending  and  eitplaining 
the  confiscation  act— passed  March  26,  1784. 

6.  Act  of  South  Carolina  to  amend  the  confiscation  act,  and 
for  other  purposes  therein  mentioned — passed  Mar  ch  22,  1786. 

7.  Act  of  Georgia  releasing  certain  persons  from  their  bar¬ 
gains,  See. — passed  July  29,  1783. 

8.  Act  of  Georgia  to  compel  the  settlement  of  pnblfck  ac¬ 
counts,  for  inflicting  penalties,  and  for  vesting  auditor  \\ith 
certain  powers — passed  Feb.  10,  1787. 

9.  Act  of  Maryland  to  vest  certain  powers  in  the  governour 
and  council.  Sect.  3d — passed  November  session,  178  5. 

10.  Act  of  Maryland  to  empower  governour  and  council  to 
compound  with  the  discoverers  of  British  property,  and  for 
other  purposes — passed  November  session,  1788. 

appendix  c. 

See  Acts  of  Confiscation,  Banishment.  &c.  referred  to  in  Appendix  A, 

No.  1  to  30  inclusive. 

No.  1.  Act  of  North  Carolina  of  pardon  and  oblivion — pas¬ 
sed  April  session,  1788, 

2.  Act  of  Massachusetts  Bay,  for  repealing  two  laws  of  the 
state,  and  for  asserting  the  right  of  that  free  and  sovereign 
commonwealth  to  expel  such  aliens  as  may  be  dangerous  to 
the  peace  and  good  order  of  government — passed  March  24, 
1784. 

3.  Act  of  Georgiti  for  ascertaining  the  rights  of  aliens,  and 
pointing  out  a  mode  for  the  admission  of  citizens — passed  Feb. 
7*,  17S5. 

4.  Act  of  New  York  to  preserve  the  freedom  and  indepen¬ 
dence  of  the  state,  and  for  other  purposes  therein  mentioned — 
passed  May  12,  1784. 

5.  Act  of  Virginia  prohibiting  the  migration  of  certain  per¬ 
sons  to  that  commonwealth,  and  for  other  purposes  therein 
mentioned — passed  October  session,  1783. 

6.  Act  of  Virginia  to  explain,  amend,  and  reduce  into  one 
act  the  several  acts  for  the  admission  of  emigrants  to  the 
rights  of  citizenship,  and  prohibiting  the  migration  of  certain 
persons  to  that  commonwealth — passed  October  session,  1786. 

7.  Act  of  North  Carolina  to  describe  and  ascertain  such’ 
persons  as  owed  allegiance  to  the  state,  and  to  impose  certain^ 
disqualifications  on  certain  persons  therein  named — passed  Oc¬ 
tober  session,  1784. 

8.  Act  of  North  Carolina  to  amend  the  last  mentioned  act — 
ifiassed  November  session,  1785. 

9.  Act  of  South  Carolina  restoring  to  certain  persons  Uielr 
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.estates,  and  for  permitting  the  said  persons  to  Tetarn,  and  for 
other  purposes — March  26,  1784. 

10.  See  appendix  A,  No.  28.  By  act  of  Feb.  26,  1782,  pe** 
iialties  of  conhscation  and  banishment  were  inflicted  on  certain 
persons  described  in  lists  1,  2.  3,  4,  5,  and,  though  it  appears 
by  the  foregoing  act,  that  the  persons  named  in  lists  No.  1,  2, 
3,  were  restored  to  their  estates  under  certain  assessments  and 
limitations,  and  permitted  to  return  and  reside  in  the  state  un¬ 
der  certain  disqualifications,  the  penalties  of  the  act  of  Feb. 
26,  1782,  still  prevail  against  those  persons  mentioned  in  the 
lists  No.  4  and  5,  who  are  liable  to  suffer  death,  if  they  return 
to  the  state  after  being  sent  out  of  it. 

11.  Act  of  Rhode  Island  to  send  out  of  the  state  N.  Spink 
and  John  Underwood,  who  had  formerly  joined  the  enemy, 
and  were  returned  into  Rhode  Island — passed  May  27,  1783. 

12.  Act  of  Rhode  Island  to  send  William  Young,  thereto¬ 
fore  banished,  out  of  the  state,  and  forbidden  to  return  at  his 
peril,  passed  June  8,  1783. 

13.  Act  ot  Rhode  Island,  allowing  William  Brenton,  late  an 
absentee,  to  visit  his  family  for  one  week,  then  sent  away  not 
tore:urn — passed  June  12,  1783. 

14.  Act  of  Rhode  Island,  to  banish  S.  Knowles  (whose  es¬ 
tate  had  been  forfeited)  on  pain  of  death  if  he  return- — passed 
October,  1783. 

15.  Act  of  Pennsylvania,  to  attaint  Harry  Gordon,  unless  he 
sui render  himself  by  a  given  day  (July  24,  1783)  and  the  sei¬ 
zure  of  his  estates  by  the  agents  of  forfeited  estates  confirmed 
— passed  Jan.  31,  1783. 

This  act,  passed  after  the  provisional  articles  were  signed, 
and  the  time  limited  for  the  surrender  of  Mr.  Gordon’s  person 
was  many  months  after  the  account  reached  the  United  States, 
part  of  Mr.  Gordon’s  real  estate  was  sold  in  consequence  of  an 
order  of  the  executive  council  of  Pennsylvania — made  in  the 
year  1790. 

16.  Act  of  New  York,  for  granting  a  more  effectual  relief 
in  cases  of  certain  trespasses — passed  March  17,  1783. 

17.  Act  of  Georgia  to  point  out  the  mode  for  the  recovery 
of  property  unlawfully  acquired  under  the  British  usurpation, 
and  withheld  from  the  rightful  owners,  and  for  other  purposes 
— passed  Feb.  17,  1783. 

18.  Act  of  New  York,  for  suspending  the  prosecutions  there¬ 
in  mentioned — passed  March  21,  1783. 

19.  Act  of  New  York,  to  amend  an  act,  entitled,  “An  act  for 
relief  against  absconding  and  absent  debtors,”  and  to  extend 
the  remedy  of  the  act  entitled,  “An  act  for  granting  a  more 
effectual  relief  in  cases  of  certain  trespasses,  and  for  other 
purposes  therein  mentioned — passed  May  4,  1784. 
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No.  1.  Act  of  North  Carolina,  for  establishing  courCB  of  law 
and  for  regulating  the  proceedings  therein.  Sect.  101 — pas¬ 
sed  November  session,  1777. 

2.  Act  of  Virginia  for  directing  the  mode  of  adjusting  and 
settling  the  payment  of  certain  debts  and  contracts — passed 
November  session,  1781. 

3.  Act  of  Virginia  to  repeal  so  much  of  a  former  act  as 
suspends  the  issuing  executions  upon  certain  judgments,  until 
December,  1783— passed  May  session,  1782. 

4.  Act  of  Virginia,  to  amend  an  act,  entitled,  “An  act  to  re¬ 
peal  so  much  of  a  former  act  as  suspends  the  issuing  execu¬ 
tions  on  certain  judgments,  until  December,  1783,” — passed 
October  session,  1782. 

5«  Act  of  Virginia,  to  revive  and  continue  the  several  acts 
of  assembly,  for  suspending  the  issuing  executions  on  certain 
judgments,  until  December,  1783— passed  October  session, 
1783. 

6.  Act  of  Maryland  to  prevent  suits  on  certain  debts  for  a 
limited  time— passed  April  session,  1782. 

7.  Ordinance  of  South  Carolina  respecting  suits  for  the  re-' 
eovery  of  debts— --passed  March  26,  1784. 

8.  Act  of  Connecticut,  relative  to  debts  due  to  persons  who 
have  been  and  remained  within  the  enemy’s  power  or  lines 
during  the  late  war — passed  May  session,  1784. 

9  Act  of  Massachusetts  Bay,  directing  the  justices  of  the 
courts  of  judicature  to  suspend  rendering  judgment  for  any 
interest  that  might  have  accrued  between  the  19th  April, 
1775,  and  the  20th  January,  1783,  on  debts  due  to  British  sub¬ 
jects — passed  Nov.  9,  1784. 

10.  Old  act  of  Maryland. 


Case  of  Thomas  Harrison’s  representatives,  in  the 


chancery  court  of  l^Iaryland. 


Case  of  Bayard  and  Singleton,  decided  in  N.  Carolina. 


12.  Act  of  Rhode  Island  to  enable  any  debtor  in  gaol  on  ex¬ 
ecution  at  the  suit  of  any  creditor  to  tender  real,  or  certain 
specifick  articles  of  personal  estate — passed  March,  1786. 

13.  Act  of  New  Jersey,  to  direct  modes  of  proceeding  on 
writs  of  fieri  facias,  and  for  transferring  lands  and  chattels  for 
payment  of  debts — -March  23,  1786. 

14.  Act  of  South  Carolina,  for  regulating  sales  under  exe¬ 
cutions,  and  for  other  purposes  therein  mentioned — ^passed 
•Oct.  12,  1785. 

15.  Act  of  Maryland  for  the  settlement  of  publick  accounts, 
and  to  appoint  persons  to  collect  the  debts  due  to  persons  con¬ 
victed  of  treason,  and  for  a  specifick  performance  of  certain 
contracts  made  by  British  subjects  previous  to  the  revoliUioR 
— passed  November  session,  1786. 
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16.  Acts  of  Rhode  Island  of  May  and  June,  1775  ;  of  Janu. 
ary,  July,  and  September,  1776  ;  of  February,  1777  ;  and  of 
May,  1786. 

17.  Act  of  New  Jersey,  for  making  bills  emitted  by  the  act 
for  raising  a  revenue  of  .^3159.  5.  per  annum  for  25  years, 
legal  tender — passed  June  1,  1786. 

18.  Act  of  New  Jersey  for  striking  and  making  current 
.3^100,000  in  bills  of  credit,  to  be  let  out  on  loan — passed  May 
26,  1786. 

19.  Act  of  Georgia  for  emitting  the  sum  of  .^50,000  in  bills 
of  credit,  and  for  establishing  a  fund  for  the  redemption  and 
for  other  purposes  therein  mentioned — Aug.  14,  1786. 

20.  Ordinance  of  South  Carolina,  respecting  suits  for  the 
recovery  of  debts — passed  March  26,  1784. 

21.  Act  of  South  Carolina,  to  regulate  the  recovery  and  pay¬ 
ment  of  debts,  and  prohibiting  the  importation  of  negroes,  See. 
— passed  March  28,  1787. 

22.  Act  of  South  Carolina,  to  regulate  the  payment  and  re* 
covery  of  debts,  and  to  prohibit  the  importation  of  negroes  for 
the  time  therein  limited — passed  Nov.  4,  1788. 

APPENDIX  E. 

No.  1.  Case  of  William  Neate’s  executors  against  Comfort 
Sands — decided  in  the  Supreme  Court  of  New  York. 

2.  Case  of  Osborne  against  Mifflin’s  executors — decided  in 
the  Supreme  Court  of  Pennsylvania. 

3.  Case  of  Hoare  against  Allen — decided  in  the  same  court. 

4.  Case  of  Stewardson,  administrator  of  Mildred  against 
Dorsey — decided  in  the  General  Court  of  Maryland. 

5.  Act  of  Virginia,  for  the  protection  and  encouragement  of 
the  commerce  of  nations  acknowledging  the  independence  of 
the  United  States  of  America — October  session,  1779. 

6.  Act  of  Virginia,  to  repeal  part  of  an  act  for  the  protection 
and  encouragement  of  the  commerce  of  nations  acknowledging 
the  independence  of  the  United  States  of  America — passed 
Dec.  31,  1787. 

7.  Act  of  Virginia,  to  repeal  so  muck  of  all  and  every  act  or- 
acts  of  assembly  as  prohibits  the  recovery  of  British  debts — 
passed  Dec.  12,  1787. 

8.  Case  of  Rutgers  against  Waddington — decided  in  the 
Mayor’s  Court  of  New  York. 

9.  Case  of  John  Smith  Hatfield,  at  a  court  of  Oyer  andler- 
miner,  held  at  Bergen,  in  the  state,  of  New  Jersey — in  August, 
1789. 
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il/r.  Jefferson^  Secretary  of  State  of  the  United  States^  to  Mr, 
Hammond^  Minister  Plenifiotentiary  of  Great  Britain,  Phu 
ladelpdiia^  March  30,  1792. 

Sir, — A  constant  course  of  business  has  as  yet  put  it  out 
of  my  power  to  prepare  an  answer  to  your  letter  of  the  5th 
instant.  In  the  mean  time  I  have  been  taking  measures  to 
procure  copies  of  the  several  acts  therein  complained  of,  that  I 
might  save  you  the  trouble  of  producing  proofs  of  them.  My 
endeavours  have  failed  in  the  instances  below  cited,  of  whiclv 
therefore  I  am  constrained  to  ask  you  to  furnish  the  docu¬ 
ments.  I  have  prefixed  to  them  your  own  marks  of  reference, 
that  you  may  the  more  easily  find  them.  I  beg  you  to  be  as¬ 
sured  that  I  would  not  have  given  you  the  trouble  to  produce 
any  proofs  which  I  could  have  obtained  myself ;  and  I  hope  it 
will  be  considered  as  an  evidence  of  this,  that  the  list  subjoin¬ 
ed  is  only  of  13  out  of  94  numbers  which  your  appendix  spe¬ 
cifies.  Of  all  the  rest  I  either  have,  or  expect  copies  in  con¬ 
sequence  of  the  measures  I  have  taken. 

I  have  the  honour  to  be,  See.  TH.  JEFFERSON. 

t 

A.  4.  Act  of  Rhode  Island  to  confiscate  and  sequester  estates 
and  banish  persons  of  certain  descriptions,  passed  Oc¬ 
tober,  1775.  February,  March,  May^  June,  July,^  Au¬ 
gust,  October,  1775.  February,  May,  June,  October^ 
1783. 

C.  11.  Act  of  Rhode  Island  to  send  out  of  the  state  N.  Spink 

and  John  Underwood. 

12.  ditto,  to  send  Wm.  Young  theretofore 

banished  out  of  the  state,  &c. 

13.  ditto,  allowing  W m.  Brenton  to  visit  his 

family,  &c. 

14.  ditto,  to  banish  S.  Knowles,  &c, 

D.  10.  Old  act  of  Maryland. 

16.  Act  of  Rhode  Island  of  May,  1786. 

E.  1,  2,  3,  4,8,  9.  The  cases  of  Neale  executors,  Osborne 

V.  Mifflin’s  executors. — Hoare  v.  Allen. 

- Stewartson  v,  Dorsey. — Rutgers  v,. 

VVaddington — John  Smith  Hatfield. 

The  records  of  these  cannot  be  dispensed  with. 

Mr,  Hammond,  Minister  Pienifiotentiary  of  Great  Britain,  to 
Mr,  Jefferson,  Secretary  of  State  of  the  United  States.  Phila- 
delfihia,  Afiril  6,  1792. 

Sir, — I  HAVE  been  so  much  engaged  for  the  last  five  or  six 
days,  that  I  have  not  had  it  in  my  power  sooner  to  acknowledge 
the  receipt  of  your  letter  of  the  30th  March — I  have  however 
now  the  honour  of  submitting  to  your  consideration  some  few 
remarks  on  the  several  points  contained  in  my  statement,  of 
which  you  require  an  explanation. 


STATE  PAPERS. 


211 


With  respect  to  the  laws  of  Rhode-Island,  they  are  so  blend¬ 
ed  with  the  journal  of  the  general  proceedings  of  the  legislature 
of  the  state,  that  it  was  a  matter  of  some  difficulty  to  separate 
the  legislative  acts  from  the  other  transactions  of  the  assembly — 
I  therefore  cannot  but  regret  that  in  selecting  these  instances,  I 
could  make  a  reference  only  to  the  dates  of  the  particular  years 
in  which  they  were  passed — these  last  will,  I  trust,  upon  recur¬ 
ring  to  the  collection  of  the  laws  of  Rhode-Island  (which  book 
is  no  longer  in  my  possession)  be  found  to  be  faithfully  stated — 
By  the  expression  the  aid  Act  of  Maryland^  I  meant  to  combine 
the  statute  of  the  5th  of  George  the  II.  (declaring  lands  in  the 
plantations  to  be  personal  estate  for  the  payment  of  debts  due  to 
British  merchants)  with  the  act  of  assembly  of  that  state  of  1716, 
Ch.  XVI.  Sect.  2.  (pointing  out  the  mode  of  appraisement  and 
delivery  of  the  debtors  lands  in  common  with  his  personal  pro¬ 
perty)— -This  statute  and  colonial  law  have  I  understand,  been 
acted  upon  in  the  state  courts  of  Maryland,  since  the  establish¬ 
ment  of  its  independence,  but  from  the  strict  application  of  the 
principle  of  alienage,  mentioned  in  the  text  to  which  this  note 
refers,  British  creditors  are  incompetent  to  the  holding  of  real 
estates,  assigned  under  these  valuation  laws,  in  payment  of  their 
debts. 

All  the  cases  to  which  you  have  alluded  (excepting  that  of 
Rutgers  -v,  Waddington,  which  was  printed  at  New  York)  have 
been  collected  from  the  manuscript  notes  of  a  friend,  and  I  have 
no  doubt  of  their  being  accurately  reported — I  wish  it  were  in 
my  power  to  furnish  you  with  the  records  of  them,  but  I  beg 
leave  to  suggest  to  you,  sir,  with  the  utmost  deference,  whether 
those  documents  could  not  be  obtained  on  application  to  the 
courts  of  the  states,  in  which  the  actions  were  tried,  or  the  re¬ 
ports  be  supplied  by  the  gentlemen  of  the  law,  employed  in  the 
several  suits. 

Should  this  explanation  not  be  satisfactory  to  you,  sir,  I  will 
certainly  endeavour  to  obtain  some  farther  information  upon  the 
several  points  to  which  you  have  referred,  as  after  the  very  po¬ 
lite  and  obliging  manner,  in  which  you  have  been  pleased  to  ex¬ 
press  your  desire  of  saving  me  trouble,  I  certainly  feel  it  an 
act  of  reciprocal  attention  due  from  me  to  facilitate,  by  all  the 
means  in  my  power,  your  investigation  of  any  part  of  the  state¬ 
ment,  which  I  delivered  to  you.  I  have  the  honour  to  be.  Sec. 

GEO.  HAMMOND. 

Mr.  Jefferson^  Secretary  of  State  of  the  United  States^  to  Mr, 
Hammondy  Minister  Pleni/iotentiary  of  Great  Britain. 

Sir,— Your  favour  of  March  5th  has  been  longer  unanswer¬ 
ed  than  consisted  with  my  wishes,  to  forward  as  much  as  pos¬ 
sible  explanations  of  the  several  matters  it  contained.  But 
these  matters  were  very  various,  and  the  evidence  of  them  not 
easily  to  be  obtained,  even  where  it  could  be  obtained  at  all.  It 


212 


AMERICAN 


lias  been  a  work  of  time  and  trouble,  to  collect  from  the  diffe¬ 
rent  states  all  the  acts  themselves,  of  which  you  had  cited  the 
titles,  and  to  investigate  the  judiciary  decisions  which  were 
classed  with  those  acts  as  infractions  of  the  treaty  of  peace.  To 
these  causes  of  delay  may  be  added  the  daily  duties  of  my  of¬ 
fice,  necessarily  multiplied  during  the  sessions  of  the  legislature. 

Section  1.  I  can  assure  you  with  truth,  that  we  meet  you  on 
this  occasion,  with  the  sincerest  dispositions  to  remove  from  be¬ 
tween  the  two  countries  those  obstacles  to  a  cordial  friendship, 
which  have  arisen  from  an  inexecution  of  some  articles  of  the 
treaty  of  peace.  The  desire  entertained  by  this  country,  to  be 
on  the  best  terms  with  yours,  has  been  constant,  and  has  mani¬ 
fested  itself  through  its  different  forms  of  administration,  by  re¬ 
peated  overtures  to  enter  into  such  explanations  and  arrange¬ 
ments,  as  should  be  right  and  necessary,  to  bring  about  a  com¬ 
plete  execution  of  the  treaty.  The  same  dispositions  lead  us  to 
wish,  that  the  occasion  now  presented  should  not  be  defeated 
by  useless  recapitulations  of  what  had  taken  place  anterior  to 
that  instrument.  It  was  with  concern,  therefore,  I  observed 
that  you  had  thought  it  necessary  to  go  back  to  the  very  com¬ 
mencement  of  the  war,  and  in  several  parts  of  your  letter  to 
enumerate  and  comment  on  all  the  acts  of  our  different  legisla¬ 
tures,  passed  during  the  whole  course  of  it,  in  order  to  deduce 
from  thence  imputations  which  your  justice  would  have  sup¬ 
pressed,  had  the  whole  truth  been  presented  to  your  view,  in¬ 
stead  of  particular  traits,  detached  from  the  ground  on  which 
they  stood.  However  easy  it  would  be  to  justify  our  country,  by 
bringing  into  view  the  whole  ground,  on  both  sides,  to  show  that 
legislative  warfare  began  with  the  British  parliament,  that  when 
they  levelled  at  persons  or  properly,  it  was  against  entire  towns 
or  countries,  without  discrimination  of  cause  or  conduct,  while 
we  touched  individuals  only  ;  naming  them  man  by  man,  after 
due  consideration  of  each  case,  and  careful  attention  not  to  con¬ 
found  the  innocent  with  the  guilty;  however  advantageously  we 
might  compare  the  distant  and  tranquil  situation  of  their  legis¬ 
lature  with  the  scenes  in  the  midst  of  which  ours  were  obliged 
to  legislate,  and  might  then  ask,  whether  the  difference  of  cir¬ 
cumstance  and  situation  would  not  have  justified  a  contrary 
difference  of  conduct,  and  whether  the  wonder  ought  to  be, 
that  our  legislatures  had  done  so  much,  or  so  little.  We  will 
wave  all  this,  because  it  would  lead  to  recollections,  as  unprofi¬ 
table  as  unconciliating.  The  titles  of  some  of  your  acts,  and  a 
single  clause  of  one  of  them  only,  shall  be  thrown  among  the 
documents  at  the  end  of  this  letter  [No,  1.  2.]  and  with  this, 
we  will  drop  for  ever  the  curtain  on  this  tragedy  ! 

Sect.  2.  We  now  come  together  to  consider  that  instrument 
which  was  to  heal  our  wounds,  and  begin  a  new  chapter  in  our 
history.  The  state  in  which  that  found  things,  is  to  be  consid- 
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ercd  as  rightful :  so  says  the  law  of  nations,*  L’Etat  oil  les 
choses  setrouventau  moment  du  traite  doit  passer  pour  legitime ; 
ct  si  Ton  veut  y  apporter  du  changement  il  faut  que  le 
traite  en  fasse  une  mention  expresse.  Par  consequent  toutes 
les  choses  dont  le  traite  ne  dit  rien,  doiveht  demeurer  dans 
Petat  ou  elles  se  trouvent  lors  de  sa  conclusion.  Vattelj  1.  4.  s. 
21.  ‘De  quibus  nihil  dictum,  ea  manent  quo  sunt  loco.  Wolf, 
1222.  No  alterations  then  are  to  be  claimed  on  either  side,  but 
those  which  the  treaty  has  provided.  The  moment  too,  to 
which  it  refers,  as  a  rule  of  conduct  for  this  country  at  large, 
was  the  moment  of  its  notification  to  the  country  at  large. f 
Vattel,  1.4.  s.  24.  ‘Le  traite  de  paix  oblige  les  parties  con- 
tractantes  du  moment  qui’l  est  conclu  aussitot  qui’l  a  re^u  toute 
sa  forme  ;  et  elles  doivent  procurer  incessamment  I’execution — 
mais  ce  traite  n’oblige  les  siijets  que  du  moment  qu’il  leur  est 
notifie’ — and  s.  25.  ‘  Le  traite  devient  par  la  publication^  une 
loi  pour  les  sujets,  et  ils  sont  obliges  de  se  conformer  desormais 
aux  dispositions  dont  on  y  est  convenu.’— And  another  author 
as  pointedly  says,  ‘Pactio  pads  paciscentes  statim  obligat  quam 
primum  perfccta^  cum  ex  pacto  veniat  obligatio.  Subditos 
vero  et  milites,  quam  primum  iisdem  fuerit  publicata  ;  cum  de 
ea  ante  publicationem  ipsis  certo  coiistare  non  possitj’  Wolf,  s. 
1229.  It  was  stipulated  indeed  by  the  ix  article,  that  ‘if  be¬ 
fore  its  arrival  in  America,’  any  place  or  territory  belonging  to 
either  party  should  be  conquered  by  the  arms  of  the  other,  it 
should  be  restored.  This  was  the  only  case  in  which  transac¬ 
tions  intervening  between  the  signature  and  publication  were  to 
be  nullified. 

Congress,  on  the  24th  of  March  1783,  received  informal  intel¬ 
ligence  from  the  Marquis  de  la  Fayette,  that  provisional  articles 
were  concluded ;  and  on  the  same  day,  they  received  a  copy  of 
the  articles,  in  a  letter  of  March  19th  from  General  Carleton 
and  Admiral  Digby.  They  immediately  gave  orders  for  re- 

*  *  The  state  in  which  things  are  found  at  the  moment  of  the  treaty 
should  be  considered  as  lawful,  and  if  it  is  meant  to  make  any  change  in  it 
the  treaty  must  expressly  mention  it.  Consequently  all  things  about  which 
the  treaty  is  silent,  must  remain  in  the  state  in  which  they  are  found  at 
its  conclusion.*  Vattel,  1.  4.  s.  21. 

‘Those  things  of  which  nothing  is  said,  remain  in  the  state  in  which  they 
are.*  Wolf,  1222. 

t  Vattel,  I.  4.  s.  24.  ‘  The  treaty  of  peace  binds  the  contracting  parties 

from  the  moment  it  is  concluded,  as  soon  as  it  has  received  it’s  wliole 
form,  and  they  ought  immediately  to  have  it  executed. — But  this  treaty 
does  not  bind  the  subjects,  but  from  the  moment  it  is  notified  to  them.’ 
And,  S.  25.  *  The  treaty  becomes,  by  its  publication,  a  law  for  the  subjects, 
and  they  are  obliged,  thenceforviard,\.Q  conform  themselves  to  the  stipula¬ 
tions  therein  agreed  on.* 

‘  The  paction  of  the  peace  binds  the  contractors  immediately  as  it  is  per^ 
feet,  since  the  obligation  is  derived  from  the  pact  ;  but  the  subjects  and  sol¬ 
diers,  as  scon  as  it  is  published  to  them  ;  since  they  cannot  have  certain  evi¬ 
dence  of  it  before  its  publication*  Wolf,  s.  1229. 
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calling  all  armed  vessels,  and  communicated  the  orders  to  tliosc 
officers,  who  answered  on  the  26th  and  27th  that  they  were  not 
authorized  to  concur  in  the  recall  of  armed  vessels,  on  their  part. 
On  the  1 1th  of  April,  Congress  receive  an  official  copy  of  these 
articles  from  Doctor  Franklin,  with  notice  that  a  preliminary 
treaty  was  now  signed  between  France,  Spain,  and  England. 
The  event  having  now  taken  place  on  which  the  provisional  ar¬ 
ticles  were  to  come  into  effect  on  the  usual  footing  of  prelimi¬ 
naries,  Congress  immediately  proclaim  them,  and  on  the  19th 
of  April,  a  cessation  of  hostilities  is  published  by  the  Com¬ 
mander  in  Chief.  These  particulars  place  all  acts  preceding 
the  llth  of  April  out  of  the  present  discussion,  and  confine  it 
to  the  treaty  itself,  and  the  circumstances  attending  its  execu¬ 
tion.  I  have  therefore  taken  the  liberty  of  extracting  from  your 
list  of  American  Acts  all  those  preceding  that  epoch,  and  of 
throwing  them  together  in  the  paper,  No.  6,  as  things  out  of 
question.  The  subsequent  acts  shall  be  distributed,  according 
to  their  several  subjects  of  i.  Exile  and  Confiscation,  ii.  Debts, 
and  III.  Interest  on  those  debts.  Beginning  i.  with  those  of 
exile  and  confiscation,  which  will  be  considered  together,  be¬ 
cause  blended  together  in  most  of  the  acts,  and  blended  also  in 
the  same  article  of  the  treaty. 

S.  3.  It  cannot  be  denied  that  the  state  of  war  strictly  per¬ 
mits  a  nation  to  seize  the  property  of  its  enemies  found  with’m 
its  own  limits,  or  taken  in  war,  and  in  whatever  form  it  exists, 
whether  in  action  or  possession.  This  is  so  perspicuously  laid 
down  by  one  of  the  most  respectable  writers  on  subjects  of  this 
kind,  that  I  shall  use  his  words,  “  ^  Cum  ea  sit  belli  conditio,  ut 
hostes  sint  omni  jure  sj)oliati,  ralionis  esl,  quascunque  res  hos- 
tium  apud  hostes  inventas  domiiuim  mutare,  et  fisco  cedere. 
Solet  praeterea  in  singulis  fere  belli  indictionibus  constitui,  ut 
bona  hosiium,  tarn  a/md  nos  re}icrta^  quam  capta  bello  publicen- 
tur.  Si  merum  jus  belli  sequamur,  eliam  immobilia  possent 
vendi,  ct  corum  pretium  in  fiscurn  redigi,  ut  in  mobilibus  ob- 
tinet.  Sed  in  omni  fere  F^uropa  sola  fit  annotatio,  ut  eorum 
fructus,  durante  bello,  percipiat  fiscus,  finito  autum  bello,  ipsa 
immobilia  ex  pactis  restiluuntur  pristinis  dominis.**  Bynkersb. 
Quest.  Jur.  Pub.  1.  I.  c.  7.  Every  nation,  indeed,  would  wish  to 
pursue  the  latter  practice,  if  under  circumstances  leaving  them 

*  “Since  it  is  a  condition  of  war  that  enemies  may  be  deprived  of  all 
their  riglUs,  it  is  reasonable  that  every  thing  of  an  enemy’s  found  among 
his  enemies  should  change  its  owner,  and  go  to  the  treasury.  It  is  more¬ 
over  usually  directed,  in  all  declarations  of  war,  that  the  goods  of  enemies, 
as  well  those  found  among  us,  as  tlmse  taken  in  war,  shall  be  confiscated.  If 
we  follow  the  mere  right  of  war,  even  immoveable  property  may  be  sold, 
and  its  price  carried  into  the  treasury,  as  is  the  custom  witli  moveable 
property.  But  in  almost  all  Europe,  it  is  oidy  notified  that  their  profits, 
during  the  war,  shall  be  received  by  the  treasury,  and  the  war  being  ended, 
the  immoveable  property  itself  is  restored  by  agreement  to  the  former 
owner.”  Bynk.  Qjiest.  Jur.  pub.  1.  1.  g.  7. 
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their  usual  resources.  But  the  circumstances  of  our  war  were 
without  example,  excluded  from  all  commerce,  even  with  neu¬ 
tral  nations,  without  arms,  money,  or  the  means  of  getting  them 
abroad,  we  were  obliged  to  avail  ourselves  of  such  resources  as 
we  found  at  home.  Great  Britain  too,  did  not  consider  it  as  an 
ordinary  war,  but  a  rebellion  ;  she  did  not  conduct  it  according 
to  the  rules  of  war,  established  by  the  law  of  nations,  but  accord¬ 
ing  to  her  acts  of  parliament,  made  from  lime  to  time,  to  suit 
circumstances.  She  would  not  admit  our  title  even  to  the  strict 
7'ights  of  ordinary  war.  She  cannot  then  claim  from  us  its  libe- 
ralitiesj  yet  the  confiscations  of  property  were  by  no  means 
universal,  and  that  of  debts  still  less  so.  What  effect  was  to  be 
produced  on  them  by  the  treaty,  will  be  seen  by  the  words  of 
the  V.  article,  which  are  as  follows. 

S.  4.  Article  v.  It  is  agreed,  that  the  Congress  shall  earn¬ 
estly  recommend  it  to  the  Legislatures  of  the  respective  States 
to  provide  for  the  restitution  of  all  estates,  rights  and  properties, 
which  have  been  confiscated,  belonging  to  real  British  subjects, 
and  also,  of  the  estates,  rights,  and  properties  of  persons  resident 
in  districts  in  the  possession  of  his  Majesty’s  arms,  and  who 
have  not  borne  arms  against  the  said  United  States ;  and  that 
persons  of  any  other  description  shall  have  free  liberty  to  go  to 
any  part  or  parts  of  any  of  the  thirteen  United  States,  and 
therein  to  remain  twelve  months  unmolested  in  their  endeavours 
to  obtain  the  restitution  of  such  of  their  estates,  rights,  and  pro¬ 
perties  as  may  have  been  confiscated:  And  that  Congress  shall 
also  earnestly  recommend  to  the  several  States  a  reconsidera¬ 
tion  and  revision  of  all  acts  or  laws  regarding  the  premises,  so 
as  to  render  the  said  laws  or  acts  perfectly  consistent,  not  only 
with  justice  and  equity,  but  with  that  spirit  of  conciliation, 
which  on  the  return  of  the  blessings  of  peace  should  universally 
prevail:  And  that  Congress  shall  also  earnestly  recommend  to 
the  several  States,  that  the  estates,  rights,  and  properties  of  such 
last  mentioned  persons  shall  be  restored  to  them,  they  refunding 
to  any  persons  who  may  be  now  in  possession  the  bona  fide 
price  (where  any  has  been  given)  which  such  persons  may  have 
paid  on  purchasing  any  of  the  said  lands,  rights,  or  properties, 
since  the  confiscation.  And  it  is  agreed,  that  all  persons  who 
have  any  interest  in  confiscated  lands,  either  by  debts,  marriage 
settlements,  or  otherwise,  shall  meet  with  no  lawful  impedi¬ 
ment  in  the  prosecution  of  their  just  rights. 

“  Article  vi.  That  there  shall  be  no  future  confiscations 
made.” 

S.  5.  Observe  that  in  every  other  article,  the  parties  agree 
expressly,  that  such  and  such  things  shall  be  done.  In  this,  they 
only  agree  to  recommend  that  they  shall  be  done.  You  are 
pleased  to  say  (page  7.)  “It  cannot  be  presumed,  that  the  com¬ 
missioners  who  negotiated  the  treaty  of  peace  would  engage,  in 
behalf  of  Congress,  to  make  recommendations  to  the  Legisla, 
lures  of  the  respective  states,  which  they  did  not  expect  to  be 
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effectual,  or  enter  into  direct  stipulations,  which  they  had  not 
the  power  to  enforce.”  On  the  contrary,  we  may  fairly  pre¬ 
sume,  that  if  they  had  had  the  power  to  enforce^  they  would  not 
merely  have  recommended.  When  in  every  other  article,  they 
agree  expressly  to  do^  why  in  this  do  they  change  the  style  sud¬ 
denly  and  agree  only  to  recommend  ? — because  the  things  here 
proposed  to  be  done  were  retrospective  in  their  nature,  would 
tear  up  the  laws  of  the  several  states,  and  the  contracts  and 
transactions  private  and  publick,  which  had  taken  place  under 
them ;  and  retrospective  laws  were  forbidden  by  the  constitu¬ 
tions  of  several  of  the  States.  Between  persons,  whose  native 
language  is  that  of  this  treaty,  it  is  unnecessary  to  explain  the 
difference  between  enacting  a  thing  to  be  done,  and  recommend¬ 
ing  it  to  be  done  ;  the  words  themselves  being  as  well  under¬ 
stood,  as  any  by  w'hich  they  could  be  explained.  But  it  may  not 
be  unnecessary  to  observe  that  recommendations  to  the  people, 
instead  of  had  been  introduced  among  us,  and  were  ren¬ 

dered  familiar  in  the  interval  between  discontinuing  the  old,  and 
establishing  the  new  governments.  The  conventions  and  com¬ 
mittees  who  then  assembled,  to  guide  the  conduct  of  the  people, 
having  no  authority  to  oblige  them  by  law,  took  up  the  practice 
of  simply  recommending  measures  to  them.  These  recom¬ 
mendations  they  either  complied  with  or  not,  at  their  pleasure. 
If  they  refused,  there  was  complaint  but  no  compulsion.  So 
after  organizing  the  governments,  if  at  any  time  it  became  ex¬ 
pedient  that  a  thing  should  be  done,  which  Congress,  or  any 
other  of  the  organized  bodies  were  not  authorized  to  ordain,  they 
simply  recommended  and  left  to  the  people,  or  their  Legisla¬ 
tures,  to  comply,  or  not,  as  they  pleased.  It  was  impossible 
that  the  negotiators  on  either  side  should  have  been  ignorant 
of  the  difference  between  agreeing  to  do  a  thing,  and  agreeing 
only  to  recommend  it  to  be  done.  The  import  of  the  terms  is 
so  different,  that  no  deception  or  surprise  could  be  supposed, 
even  if  there  were  no  evidence  that  the  difference  was  attended 
to,  explained  and  understood. 

S.  6.  But  the  evidence  on  this  occasion  removes  all  question. 
It  is  well  known,  that  the  British  Court  had  it  extremely  at 
heart,  to  procure  a  restitution  of  the  estates  of  the  refugees  who 
had  gone  over  to  their  side:  that  they  proposed  it  in  the  first 
conferences,  and  insisted  on  it  to  the  last :  that  our  commission¬ 
ers,  on  the  other  hand,  refused  it  from  first  to  last,  urging  1st. 
That  it  was  unreasonable  to  restore  the  confiscated  property  of 
the  refugees,  unless  they  would  reimburse  the  destruction  of 
the  property  of  our  citizens,  committed  on  their  part ;  and  2dly, 
That  it  was  beyond  the  powers  of  the  Commissioners  to  stipu¬ 
late,  or  of  Congress  to  enforce.  On  this  point,  the  treaty  hung 
long.  It  was  the  subject  of  a  special  mission  of  a  confidential 
agent  of  the  British  negotiator  from  Paris  to  London.  It  was 
still  insisted  on,  on  his  return,  and  still  protested  against,  by 
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our  Commissioners:  And  when  they  were  urged  to  agree  onljr, 
that  Congress  should  recommend  to  the  state  Legislatures  to 
restore  the  estates,  &c.  of  the  refugees,  they  were  expressly 
told  that  the  Legislatures  would  not  regard  the  recomnnenda- 
tion.  In  proof  of  this,  I  subjoin  extracts  from  the  letters  and 
journals  of  Mr.  Adams  and  Dr.  Franklin,  two  of  our  Commis¬ 
sioners,  the  originals  of  which  are  among  the  records  of  the 
Department  of  State,  and  shall  be  open  to  you  for  a  verification 
of  the  copies.  These  prove,  beyond  ail  question,  that  the  differ¬ 
ence  between  an  express  agreement  to  do  a  thing  and  to  recom¬ 
mend  it  to  be  done  was  well  understood  by  both  parties,  and 
that  the  British  negotiators  were  put  on  their  guard  by  those  on 
our  part,  not  only,  that  the  Legislatures  would  be  free  to  refuse, 
but  that  they  probably  would  refuse.  And  it  is  evident,  from  all 
circumstances,  that  Mr.  Oswald  accepted  the  recommendation 
merely  to  have  something  to  oppose  to  the  clamours  of  the  re¬ 
fugees,  to  keep  alive  a  hope  in  ihem,  that  they  might  yet  get 
their  properly  from  the  State  Legislatures ;  and  that,  if  they 
should  fail  in  this,  they  would  have  ground  to  demand  indemni¬ 
fication  from  their  own  government ;  and  he  might  think  it  a 
circumstance  of  present  relief  at  least,  that  the  question  of  in¬ 
demnification  by  them  should  be  kept  out  of  sight,  till  time  and 
events  should  open  it  upon  the  nation  insensibly. 

S,  7.  The  same  was  perfectly  understood  by  the  British  min¬ 
istry,  and  by  the  members  of  both  Houses  of  Parliament,  as  well 
those  who  advocated  as  those  w  ho  opposed  the  treaty  ;  the  latter 
of  whom,  being  out  of  the  secrets  of  the  negotiation,  must  have 
formed  their  judgments  on  the  mere  import  of  the  terms.  That 
all  parties  concurred  in  this  exposition  will  appear  by  the  fol¬ 
lowing  extracts  from  the  parliamentary  register ;  a  work,  which, 
without  pretending  to  give  what  is  spokeri  with  verbal  accuracy, 
may  yet  be  relied  on,  we  presume,  for  the  general  reasoning  and 
opinion  of  the  Speakers. 

House  of  Commons, 

The  preliminary  articles  under  consideration:  1783,  Feb. 
17th.  Mr.  Thomas  Pitt.  ‘‘  That  the  interests  of  the  sincere 
loyalists  were  as  dear  to  him,  as  to  any  man  ;  but  that  he  could 
never  think  it  would  have  been  promoted  by  carrying  on  that  un¬ 
fortunate  war,  which  parliament  had  in  fact  suspended  before  the 
beginning  of  the  treaty ;  that  it  w^as  impossible,  after  the  part 
Congress  was  pleased  to  take  in  it,  to  conceive  that  their  recom¬ 
mendation  would  not  have  its  proper  influence  on  the  different 
Legislatures  ;  that  he  did  not  himself  see  what  more  could  have 
been  done  on  their  behalf,  except  by  renewing  the  war  for  their 
sakes,  and  increasing  our,  and  their  calamities.’’  9.  Debrett’s 
Pari.  Register,  233. 

Mr.  Wilberforce.  “  When  he  considered  the  case  of  the 
loyalists,  he  confessed  he  felt  himself  there  conquered,  there  he 
VOL.  I,  28 


218 


AMERICAN 


saw  his  country  humiliated;  he  saw  her  at  the  feet  of  America! 
Still  he  was  induced  to  believe,  that  Cong;ress  would  religiously 
comply  with  the  article,  and  that  the  loyalists  would  obtain  re¬ 
dress  from  America.  Should  they  not,  this  country  was  bound 
to  afford  it  tl)em.  They  must  be  compensated  :  Ministers,  he 
was  persuaded,  meant  to  keep  the  faith  of  the  nation  with  them, 
and  he  verily  believed,  had  obtained  the  best  terms  they  possi¬ 
bly  could  for  them.”  ib.  236. 

Mr.  Secretary  Townsend.  He  was  ready  to  admit,  that 
many  of  the  loyalists  had  the  strongest  claims  upon  this  coun¬ 
try  ;  and  he  trusted  should  the  recommendation  of  Congress  to 
the  American  States  prove  unsuccessful,  which  he  flattered 
him  self  would  not  be  the  case,  this  country  would  feel  itself 
bound  in  honour  to  make  them  full  compensation  for  their  los¬ 
ses.”  ib.  262. 

House  of  Lords ^  February  17,  1783. 

Lord  Shelburjie.  “  A  part  n)usL  be  wounded,  that  the  whole 
of  the  empire  m..y  not  perish.  If  better  terms  could  be  had, 
think  you,  my  Lords,  that  I  would  not  have  embraced  them  ? 
You  all  know  my  creed.  You  all  know  my  steadiness.  If  it 
were  possible  to  put  aside  the  bitter  cup,  the  adversities  of  this 
country  piesented  to  me,  you  know  I  would  have  done  it:  but 
you  called  for  peace.  I  had  but  the  alternative,  either  to  accept 
the  termis,  said  Congress,  of  our  recommendation  to  the  States 
in  favour  of  the  colonists,  or  continue  the  war.  It  is  in  our  power 
to  do  no  more  than  recommend.  Is  there  any  man  who  hears  me, 
who  will  clap  his  hand  on  his  heart,  and  step  forward  and  say, 
I  ouglu  to  have  broken  off  the  treaty  ?  If  there  be,  I  am  sure 
he  neither  knows  the  state  of  the  country,  nor  yet  has  he  paid 
any  attention  to  the  wishes  of  it:  but  say  the  worst — and  that 
after  all,  this  estimable  set  of  men  are  not  received  and  cherish¬ 
ed  in  the  bosom  of  their  own  country.  Is  England  so  lost  to 
gratitude,  and  ail  the  feelings  of  humanity,  as  not  to  aflbrd  them 
an  asylum  ? — Who  cat)  be  so  base  as  to  think  she  will  refuse  it 
to  thon  ?  Surely  it  cannot  be  that  noble  minded  man,  who  would 
plunge  his  country  again  knee  deep  in  blood,  and  saddle  it  with 
an  expense  of  twenty  millions  for  the  purpose  of  restoring  them. 
Without  one  drop  of  blood  spilt,  and  without  one  fifth  of  the 
expense  of  one  years  campaign,  happiness  and  ease  can  be 
given  to  the  loyalists  in  as  ample  a  manner  as  these  blessings 
were  ever  in  their  enjoyment :  therefore  let  the  outcry  cease  on 
this  head.’’  lb.  70.  71. 

Lord  Hawke.  “In  America,”  said  he,  “  Congress  had  en¬ 
gaged  to  recommend  their  [the  loyalistsj  cause  to  the  legisla¬ 
tures  of  the  country :  What  other  term  could  they  adopt  ?  He 
had  searched  the  journals  of  Congress  on  this  subject:  what 
other  term  did  they,  or  do  they  ever  adopt  in  their  requisitions 
to  the  difler^ni  provinces  ?  it  i§  an  undertaking  on  the  part  of 
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Congress  :  that  body,  like  the  king  here,  is  the  executive  power 
in  America.  Can  the  crown  undeitake  for  the  two  houses  of 
parliament?  It  can  only  recommend.  He  flattered  himself  that 
recommendation  would  be  attended  with  success  ;  hut,  said  he, 
state  the  case,  that  it  will  not,  the  liberality  of  Great  Br’tain  is 
still  open  to  them.  Ministers  had  pledged  themselves  to  indem¬ 
nify  them ;  not  only  in  the  address  now  moved  for,  but  even 
in  the  last  address,  and  in  the  speech  from  the  throne.” 

Lord  Walsingham.  “We  had  only  the  recommendation  oi 
Congress  to  trust  to,  and  how  ofien  had  their  recommendations 
been  fruitless?  There  were  many  cases  in  point  in  which  pro¬ 
vincial  assemblies  had  peremptorily  refused  the  recommendations 
of  Congress.  It  was  but  the  other  day  the  states  refused  money 
on  the  recommendations  of  Congress.  Rhode  Island  unanimously 
refused  when  the  Congress  desired  to  be  authorized  to  lay  a  duty 
of  5  per  cent,  because  the  funds  had  failed.  Many  other  circum¬ 
stances  might  be  produced  of  the  failure  of  the  recommendations 
of  Congress,  and  therefore  we  ought  not,  in  negotiating  for  the 
loyalists,  to  have  trusted  to  the  recommendations  of  Congress, 
Nothing  but  the  repeal  of  the  acts  existing  against  them  ought 
to  have  sufficed,  as  nothing  else  could  give  effect  to  the  treaty  ; 
repeal  was  not  mentioiied.  They  had  only  stipulated  to  revise 
and  reconsider  them.”  II.  Debrett’s  Pari.  Reg,  44. 

Lord  Sackville.  “The  king’s  ministers  had  weakly  imagined 
that  the  recommendation  of  Congress  was  a  sufficient  security 
for  these  unhappy  men.  For  his  own  part,  so  far  from  believ¬ 
ing  that  this  would  be  sufficient,  or  anything  like  sufficient,  for 
their  protection,  he  was  of  a  direct  contrary  opinion  :  and  if 
they  entertained  any  notions  of  this  sort,  he  would  put  an  end  to 
their  idle  hopes  at  once,  by  reading  from  a  paper  in  his  pocket 
a  resolution,  which  the  assembly  of  Virginia  had  come  to,  so 
late  as  on  the  17th  of  December  last. — The  resolution  was  as 
follows,  “That  all  demands  or  requests  of  the  British  court 
for  the  restitution  of  properly,  confiscated  by  this  state,  being 
neitlier  supported  by  law,  equity,  or  policy,  are  wholly  inadmis¬ 
sible  ;  and  that  our  delegates  in  Congress  be  instructed  to  move 
Congress,  that  they  may  direct  tlieir  deputies  who  shall  repre¬ 
sent  these  states  in  the  general  congress,  for  adjusting  a  peace 
or  truce,  neither  to  agree  to  any  such  restitution,  or  submit  that 
tiie  laws  made  by  any  independent  state  in  this  union  be  sub¬ 
jected  to  the  adjudication  of  any  power  or  powers  on  earth.” 
lb.  page  62.  63. 

Some  of  the  speakers  seem  to  have  had  not  very  accut  atc 
ideas  of  our  government.  All  of  them,  however,  have  per¬ 
fectly  understood,  that  a  recommendation  was  a  matter,  not  of 
obligation  or  coercion,  l)ut  of  persuasion  and  influence,  merely. 
They  appear  to  have  entertained  greater  or  less  degrees  of 
hope  or  doubt,  as  to  its  effect  on  the  legislatures,  and  though 
willing  to  see  the  result  of  this  chance,  yet  if  it  failed,  they 
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were  prepared  to  take  the  work  of  indemnification  on  them¬ 
selves. 

S.  8.  The  agreement  then  being  only  that  Congress  should 
recommend  to  the  state  legislatures  a  restitution  of  estate^,  and 
liberty  to  remain  a  twelve  month  for  the  purpose  of  soliciting, 
the  restitution,  and  to  recommend  a  revision  of  all  acts  regard¬ 
ing  the  premises,  Congress  did  immediately  on  the  receipt  of 
the  definitive  articles,  to  wit,  on  the  14lh  of  January,  1784,  come 
to  the  following  resolution,  viz.  “  Resolved  unanimously,  nine 
states  being  present,  that  it  be  and  it  is  hereby  earnestly  recom- 
auended  to  the  legislatures  of  the  respective  slates  to  provide 
for  the  restitution  of  all  estates,  rights,  and  properties,  which 
have  been  confiscated,  belonging  to  real  British  subjects  ;  and 
also,  of  the  estates,  rights,  and  properties  oi  persons  resident  in 
districts  which  were  in  possession  of  his  Britannick  majesty’s 
arms,  at  any  lime  between  the  30th  day  of  November,  1782,  and 
the  14th  day  of  January,  1784,  and  who  have  not  borne  arms  against 
the  said  United  States;  and  that  persons  of  any  other  descrip¬ 
tion  shall  have  free  liberty  to  go  to  any  part  or  parts  of  any  of 
the  thirteen  United  States,  and  therein  to  remain  twelve  months 
unmolested  in  their  endeavours  to  obtain  tlie  restitution  of  such 
of  their  estates,  rights  and  properties,  as  may  have  been  confis¬ 
cated  :  and  it  is  also  hereby  earnestly  recommended  to  the  seve¬ 
ral  states  to  reconsider  and  revise  all  their  acts  or  laws  regard¬ 
ing  the  premises,  so  as  to  render  the  said  laws  or  acts  perfectly 
consistent  not  only  with  justice  and  equity,  but  with  that  spirit 
of  conciliation  which,  on  the  return  of  the  blessings  of  peace, 
should  universally  prevail :  and  it  is  hereby  also  earnestly 
recommended  to  the  several  states  that  the  estates,  rights,  and 
properties  of  such  last  mentioned  persons  should  be  restored  to 
them,  they  refunding  to  any  persons  who  may  be  now  in  posses¬ 
sion  the  bona  fide  price  (where  any  has  been  given)  which  such 
persons  may  have  paid,  on  purchasing  any  of  the  said  lands, 
rights,  or  properties,  since  the  confiscation. 

Ordered,  that  a  copy  of  the  proclamation  of  this  date,  together 
with  the  recommendation,  be  transmitted  to  the  several  states 
by  the  Secretary.’’ 

S.  9.  The  British  negotiators  had  been  told  by  ours,  that  all 
the  slates  would  refuse  to  comply  with  this  recommendation: 
One  only,  however,  refused  altogether.  The  others  complied 
in  a  greater  or  less  degree,  according  to  the  circumstances  and 
dispositions  in  which  the  events  of  the  war  had  left  them;  but 
had  all  of  them  refused,  it  would  have  been  no  violation  of  the 
v)th  article,  but  an  exercise  of  that  freedom  of  will,  which  was 
reserved  to  them,  and  so  understood  by  all  parties. 

The  following  arc  the  acts  of  your  Catalogue  which  belong  to 
tills  head,  with  such  short  observations  as  are  necessary  to  ex- 
plain  them.  Beginning  at  that  end  of  the  Union  where,  the  war 
having  raged  most,  v/c  shall  meet  with  the  most  repugnance  to 
i»vour. 
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S.  10,  Georgia.  July  29.  An  act  releasing  certain  persons 
from  their  ijargains.  A  law  had  been  passed  during  the  war, 
to  wit;  in  1782,  [A.  30,]  Confiscating  the  estates  of  persons 
therein  named  and  directing  them  to  be  sold  : — they  were  sold  ; 
but  some  misunderstanding  happened  to  prevail  among  the  pur¬ 
chasers^,  as  to  the  mode  of  payment.  This  act  of  1783,  there¬ 
fore  permits  such  persons  to  relinquish  their  bargains,  and 
authorizes  a  new  sale — the  lands  remaining  confiscated  under 
the  law  made  previous  to  the  peace. 

February  22.  An  act  to  authorize  the  auditor  to  liquidate 
the  demands  of  such  persons  as  have  claims  against  the  confis¬ 
cated  estates.  In  the  same  law  of  confiscations  made  during 
the  war,  it  had  been  provided  that  the  estates  confiscated  should 
be  subject  to  pay  the  debts  of  their  former  owner.  This  law  of 
1785,  gave  authority  to  the  auditor  to  settle  with,  and  pay  the 
creditors,  and  to  sell  the  remaining  part  of  the  estate  confiscated 
as  before. 

February  10.  An  act  to  compel  the  settlement  of  publick  ac¬ 
counts,  for  inflicting  penalties,  and  vesting  the  auditor  with 
certain  powers.  This  law  also  is  founded  on  the  same  con¬ 
fiscation  law  of  1782,  requiring  the  auditor  to  press  the  settle¬ 
ment  with  the  creditors,  &c. 

February  7.  An  act  for  ascertaining  the  rights  of  aliens,  and 
pointing  out  the  mode  for  the  admission  of  citizens.  It  first 
describes  what  persons  shall  be  free  to  become  citizens,  and 
then  declares  none  shall  be  capable  of  that  character  who  had 
been  named  in  any  confiscation  law,  or  banished,  or  had  borne 
arms  against  them.  This  act  does  not  prohibit  either  the  re¬ 
fugees,  or  real  British  subjects  from  coming  into  the  state  to 
pursue  their  lawful  affairs.  It  only  excludes  the  former  from 
their  right  of  citizenship,  and  it  is  to  be  observed,  that  this  re¬ 
commendatory  article  does  not  say  a  word  about  giving  them  a 
right  to  become  citizens.  If  the  conduct  of  Georgia  should 
appear  to  have  been  peculiarly  uncomplying,  itmust  be  remem¬ 
bered  that  that  state  had  peculiarly  suffered  ;  that  the  British 
army  had  entirely  overrun  it ;  had  held  possession  of  it  for  some 
years  ;  and  that  all  the  inhabitants  had  been  obliged  either  to 
abandon  their  estates  and  fly  their  country,  or  to  remain  in  it 
under  a  military  government. 

S.  11.  South  Carolina.  August  15th.  An  act  to  vest  180 
acres  of  land,  late  the  property  of  James  Holmes,  in  certain 
persons,  in  trust  for  the  benefit  of  a  publick  school.  These 
lands  had  been  confiscated  and  sold  during  the  war.  The  pre¬ 
sent  law  prescribes  certain  proceedings  as  to  the  purchasers, 
and  provides  for  paying  the  debts  of  the  former  proprietors. 

March  22.  An  act  to  amend  the  confiscation  act,  and  for 
other  purposes  therein  mentioned.  This  relates  only  to  estates 
which  had  been  confiscated  before  the  peace.  It  makes  some 
provision  toward^  a  final  settlement,  and  relieves  a  number  of 
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persons  from  the  amercements  which  had  been  imposed  on 
them  during  the  war,  for  the  part  they  had  taken. 

March  26.  An  act  restoring  to  certain  persons  their  estates, 
and  permitting  the  said  persons  to  return,  and  for  otiier  pur¬ 
poses.  This  act  recites,  that  certain  estates  had  been  confiscat¬ 
ed,  and  the  owners  124  in  number  banished  by  former  laws; 
that  Congress  had  earnestly  recommended  in  the  terms  of  the 
treaty  :  it  therefore  distributes  them  into  three  lists  or  classes, 
restoring  to  all  of  them  the  lands  themselves  where  iney  re¬ 
mained  unsold,  and  the  price,  where  sold,  requiring  from  those 
in  lists.  No.  l,and  3,  to  pay  12  per  cent,  on  tlie  value  of  what 
was  restored,  and  No.  2,  nothing  ;  and  it  permits  all  of  them  to 
return,  only  disqualifying  those  of  No.  1  and  3;  who  had  borne 
military  commissions  against  them  from  holding  any  office  for 
seven  years. 

Governour  Moultrie’s  letter  of  June  21,  1786,  informs  us,  that 
most  of  the  confiscations  had  been  restored  ;  that  the  value  of 
those  not  restored,  was  far  less  than  that  of  the  property  of  their 
citizens  carried  off  by  the  British,  and  that  fifteen,  instead  of 
twelve  months  had  been  allowed  to  the  persons  for  whom  per¬ 
mission  was  recommended  to  come  and  solicit  restitution. 

S.  12.  J^orth  Carolina.  October.  An  Act  directing  the  sale 
of  confiscated  property. 

December  29.  An  act  to  secure  and  quiet  in  their  posses¬ 
sions,  the  purchasers  of  lands,  goods,  See.  sold,  or  to  be  sold  by 
the  commissioners  of  forfeited  estates.  These  two  acts  relate 
expressly  to  property  “  heretofore  confiscated,”  and  secure 
purchasers  under  those  former  confiscations. 

The  case  of  Bayard,  v.  Singleton,  adjudged  in  a  court  of 
Judicature  in  North  Carolina.  Bayard  was  a  purchaser  of  part 
of  an  estate  confiscated  during  the  war,  and  the  court  adjudg¬ 
ed  his  title  valid  ;  and  it  is  difficult  to  conceive  on  what])rinci- 
ple  that  adjudication  can  be  complained  of  as  an  infraction  of 
the  treaty. 

November  19.  An  act  was  passed  to  restore  a  confiscated 
estate  to  the  former  proprietor,  Edward  Bridgen 

October.  An  act  to  describe  and  ascertain  such  persons  as 
owed  allegiance  to  the  state,  and  impose  certain  disqualifica¬ 
tions  on  certain  persons  therein  named. 

November.  An  act  to  amend  the  preceding  act. 

April.  An  act  of  pardon  and  oblivion.  The  two  first  of  these 
acts  exercised  the  right  of  the  state,  to  describe  who  should  be 
its  citizens,  and  who  should  be  disqualified  from  holding  offices. 
The  last,  entitled  An  act  of  pardon  and  oblivion,  I  iiave  not 
been  able  to  see  ;  but  so  far  as  it  pardons,  it  is  a  compliance 
with  the  recommendation  of  Congress  under  the  treaty,  and  so 
far  as  it  excepts  persons  out  of  the  pardon,  it  is  a  refusal  to 
comply  with  the  recommendation,  which  it  had  a  right  to  do. 
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It  does  not  appear,  that  there  has  been  any  obstruction  to  the 
return  of  those  persons  who  had  claims  to  prosecute. 

S.  13.  Virginia,  The  catalogue  under  examination  presents 
no  act  of  this  state  subsequent  to  the  treaty  of  peace,  on  the 
subject  of  confiscations.  By  one  of  October  18>  1784,  they  de¬ 
clared  there  should  be  no  future  confiscations.  But  they  did  not 
choose  to  comply  with  the  recommendation  of  Congress,  as  to 
the  restoration  of  property  which  had  been  already  confiscated; 
with  respect  to  persons,  the  first  assembly  which  met  after  the 
peace,  passed 

October.  The  act  prohibiting  the  migration  of  certain  per¬ 
sons  to  this  com nmn wealth,  and  for  other  purposes  therein 
mentioned,  wiiich  was  afterwards  amended  by 

October.  An  act  to  explain  and  amend  the  preceding.  These 
acts  after  declaring  who  shall  not  have  a  right  to  migrate  to, 
or  become  citizens  of  the  state,  have  each  an  express  proviso, 
that  nothing  contained  in  them  shall  be  so  construed  as  to  contra^ 
vene  the  treaty  of  peace  with  Great  Britain^  and  a  great  number 
of  the  refugees  having  come  into  the  state,  under  the  protection 
of  the  first  law,  and  it  being  understood,  that  a  parly  was  form¬ 
ing  in  the  state  to  ill-treat  them,  the  goveroour,  July  26,  1784, 
published  the  proclamation.  No.  14,  enjoining  all  magistrates 
and  other  civil  officers,  to  protect  them,  and  secure  to  them, 
the  rights  derived  trom  the  treaty,  and  acts  of  assembly  afore¬ 
said,  and  to  bring  to  punishment,  all  who  should  offend  herein, 
in  consequence  of  which,  those  persons  remained  quietly  irr 
the  state  ;  and  many  of  them  have  remained  to  this  day. 

S  14.  Maryland,  November.  An  act  to  vest  certain  pow¬ 
ers  in  the  governour  and  council.  Sec.  3. 

November,  An  act  to  empower  the  governour  and  council 
to  compound  with  the  discoverers  of  British  property  and  for 
other  purposes.  These  acts  relate  purely  to  property  which 
had  been  confiscated  during  the  war,  and  the  state  not  choos¬ 
ing  to  restore  it,  as  recommended  by  Congress,  passed  them 
for  bringing  to  a  conclusion  the  settlement  of  all  transactions, 
relative  to  the  confiscated  property. 

I  do  not  find  any  law  of  this  state,  which  could  prohibit  the 
free  return  of  their  refugees,  or  the  reception  of  the  subjects, 
of  Great  Britain,  or  of  any  other  country.  And  1  find  that 
they  passed  in 

November.  An  act  to  repeal  that  part  of  the  act  for  the  se¬ 
curity  of  their  government,  which  disqualified  non-jurors  from 
holding  offices,  and  voting  at  elections. 

The  case  of  Harrison’s  representatives,  in  the  court  of  chan¬ 
cery  of  Maryland,  is  in  the  list  of  infractions.  These  repre¬ 
sentatives  being  British  subjects,  and  the  laws  of  this  country, 
like  those  of  .England,  not  permitting  aliens  to  hold  lands,  the 
jquestion  was,  whether  British  subjects  were  aliens.  They  de- 
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cided  that  they  were  ;  consequently  that  they  could  not  take 
lands,  and  consequently  also,  ttiai  the  lands  in  this  case  escheat¬ 
ed  to  the  slate.  Whereupon  the  legislature  immediately  in¬ 
terposed,  and  passed  a  special  act,  allowing  the  benefits  of  the 
succession  to  the  representatives.  But  had  they  not  relieved 
them,  the  case  would  not  have  come  under  the  treaty,  for  there 
is  no  stipulation  in  that  doing  away  the  laws  of  alienage,  and 
enabling  the  members  of  each  nation  to  inherit  or  hold  lands 
in  the  other. 

S.  15.  Delaware,  This  state  in  the  year  1778,  passed  an  act 
of  confiscation  against  forty-six  citizens  by  name,  who  had 
joined  in  arms  against  them,  unless  they  should  come  in  by  a 
given  day,  and  stand  their  trial.  The  estates  of  those  who  did 
not,  were  sold,  and  the  whole  business  soon  closed.  They 
never  passed  any  other  act  on  the  subject,  either  before  or  af¬ 
ter  the  peace.  There  was  no  restitution,  because  there  was 
nothing  to  restore,  their  debts  having  more  than  exhausted  the 
proceeds  of  the  sales  of  their  property,  as  appears  by  Mr. 
Read’s  letter,  and  that  all  persons  were  permitted  to  return, 
and  such  as  chose  it,  have  remained  there  in  quiet,  to  this  day. 

S.  16.  Pennsylvania,  The  catalogue  furnishes  no  transac¬ 
tion  of  this  stale,  subsequent  to  the  arrival  of  the  treaty  of 
peace,  on  the  subjects  of  confiscation,  except  August.  An  or¬ 
der  of  the  executive  council,  to  sell  part  of  Harry  Gordon’s  real 
estate,  under  the  act  of  January  81,  1783.  This  person  had 
been  summoned  by  proclamation,  by  the  name  of  Henry  Gor¬ 
don,  to  appear  before  the  1st  day  of  November,  1781,  and  fail¬ 
ing,  his  estate  was  seized  by  the  commissioners  of  forfeitures, 
and  most  of  it  sold.  The  act  of  1783,  January  31,  cured  ihe 
misnomer,  and  directed  what  remained  of  his  estate,  to  be 
sold.  The  confiscation  being  complete,  it  was  for  them  to  say 
whether  they  would  restore  it,  in  compliance  with  the  recom¬ 
mendation  of  Congress.  They  did  not,  and  the  executive 
completed  the  sale,  as  they  were  bound  to  c!o.  All  persons 
were  permitted  to  return  to  this  state,  and  you  see  many  of 
them  living  here  to  this  day  in  quiet  and  esteem. 

S.  17.  J\l'ew  Jersey,  The  only  act  alleged  against  this  state, 
as  to  the  recommendatory  article,  is, 

December  23.  An  act  to  appropriate  a  certain  forfeited  es¬ 
tate.  This  was  the  estate  of  John  Zabriski,  which  had  been 
forfeited  during  the  war,  and  the  act  gives  it  to  major-general 
Baron  Steuben,  in  reward  for  his  services.  The  confiscation 
being  complete,  the  legislature  were  free  to  do  this.  Gover- 
nour  Livingston’s  letter  is  an  additional  testimony  of  the  mod¬ 
eration  of  this  state,  after  the  proclamation  of  peace,  and  from 
that  we  have  a  right  to  conclude,  that  no  persons  were  prevent¬ 
ed  from  returning  and  remaining  indefinitely. 
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S.  18.  J^'ew  York.  This  state  had  been  among  the  first  in- 
Taded  ;  the  greatest  part  of  it  had  been  possessed  by  the  ene¬ 
my  through  the  war  ;  it  was  the  last  evacuated  ;  its  inhabitants 
had  in  great  numbers  been  driven  off  their  farms  ;  their  pro¬ 
perty  wasted,  and  themselves  living  in  exile  and  penury,  and 
reduced  from  affluence  to  want,  it  is  not  to  be  wondered  at,  if 
their  sensations  were  among  the  most  lively  :  accordingly, 
they,  in  the  very  first  moment,  gave  a  flat  refusal  to  the  recom¬ 
mendation,  as  to  the  restoration  of  property  :  See  document 
No.  17,  containing  their  reasons.  They  passed,  however,  May 
12,  The  act  to  preserve  the  freedom  and  independence  of  this 
state,  and  for  other  purposes  therein  mentioned,  in  which,  after 
disqualifying  refugees  from  offices,  they  permit  them  to  come, 
and  remain  as  long  as  may  be  absolutely  necessary,  to  defend 
their  estates. 

S.  19.  Connecticut.  A  single  act  only  on  the  same  subject 
is  alleged  against  this  stale,  after  the  treaty  of  peace  :  This 
WHS  an  act  directing  certain  confiscated  estates  to  be  sold. 
The  title  shows,  they  were  old  confiscations,  not  new  ones, and 
governouT  Huntington’s  letter  informs  us,  that  all  confiscations 
and  prosecutions  were  stopped  on  the  peace  ;  that  some  res¬ 
toration  of  property  took  place,  and  all  persons  were  free  to 
return. 

S.  20.  Rhode  Island.  The  titles  of  four  acts  of  this  state, 
are  cited  in  your  appendix,  to  wit : 

May  27.  An  act  to  send  out  of  the  state,  N.  Spink,  and  I. 
Underwood,  who  had  formerly  joined'the  enemy,  and  were  re¬ 
turned  to  Rhode  Island. 

June  8.  An  act  to  send  William  Young,  theretofore  banish¬ 
ed  out  of  the  state,  and  forbidden  to  return  at  his  peril. 

June  12.  An  act  allowing  William  Brenton,  late  an  absen¬ 
tee,  to  visit  his  family  for  one  week,  then  sent  away  not  tore- 
turn. 

October.  An  act  to  banish  S.  Knowles,  (whose  estate  had 
been  forfeited)  on  pain  of  death,  if  he  return.  Mr.  Channing, 
the  attorney  of  the  United  States  for  that  district,  says  in  his 
letter,  “  he  had  sent  me  all  the  acts  of  that  legislature,  that 
affect  either  the  debts,  or  the  persons  of  British  subjects,  or 
American  refugees.”  The  acts  above  cited,  are  not  among 
them.  In  the  answer  of  April  6,  which  you  were  pleased  to 
give  to  mine  of  March  30,  desiring  copies  of  these,  among 
other  papers,  you  say  the  book  is  no  longer  in  your  possession. 
These  circumstances  will,  I  hope,  excuse  my  not  answering 
or  admitting  these  acts,  and  justify  my  proceeding  to  observe, 
that  nothing  is  produced  against  this  state,  on  this  subject  af¬ 
ter  the  treaty  ;  and  the  district  attorney’s  letter,  before  cited, 
informs  us,  that  their  courts  considered  the  treaty  as  para¬ 
mount  the  laws  of  the  slate,  and  decided  accordingly,  both 
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as  to  persons  and  property,  and  that  the  estates  of  all  British 
subjects  seized  by  the  state  had  been  restored,  and  the  rents 
and  profits  accounted  for.  Governour  Collins’s  letter.  No.  20, 
is  a  further  evidence  of  the  compliance  of  this  state. 

S.  21.  Massachusetts.  March  24.  This  state  passed  an  act 
for  repealing  two  laws  of  this  state,  and  for  asserting  the  right 
of  this  free  and  sovereign  commonwealth  to  expel  such  aliens 
as  may  be  dangerous  to  the  peace  and  good  order  of  govern¬ 
ment,  the  effect  of  which  was  to  reject  the  recommendation  of 
Congress,  as  to  the  return  of  persons,  but  to  restore  to  them 
such  of  their  lands  as  were  not  confiscated,  unless  they  were 
pledged  for  debt,  and  by 

Nov.  10.  An  act  in  addition  to  an  act  for  repealing  two  laws 
of  this  state,  they  allowed  them  to  redeem  their  lands  pledged 
for  debt,  by  paying  the  debt. 

S.  22.  A^ew  Hamfishire.  Against  New  Hampshire  nothing 
is  alleged  ;  that  state  having  not  been  invaded  at  all,  was  not 
induced  to  exercise  any  acts  of  rigour  against  the  subjects  or 
adherents  of  their  enemies. 

The  acts  then,  which  have  been  complained  of,  as  violations 
of  the  5th  article,  were  such  as  the  states  were  free  to  pass, 
notwithstanding  the  recommendation,  such  as  it  was  well  un¬ 
derstood  they  would  be  free  to  pass  without  any  imputation  of 
infraction,  and  may  therefore  be  ^'put  entirely  out  of  question. 

S.  23.  And  we  may  further  observe,  with  respect  to  the 
same  acts,  that  they  have  been  considered  as  infractions  not 
only  of  the  5th  article,  which  recommended  the  restoration  of 
the  confiscations  which  had  taken  place  during  the  ivar^  but 
also  of  that  part  of  the  6th  article  which  forbade  future  confis¬ 
cations.  But  not  one  of  them  touched  an  estate  which  had  not 
been  before  confiscated  ;  for  you  will  observe,  that  an  act  of 
the  legislature,  confiscating  lands,  stands  in  place  of  an  office 
Jound  in  ordinary  cases  ;  and  that,  on  the  passage  of  the  act,  as 
on  the  finding  of  the  office,  the  state  stands  ipso  facto  possessed 
of  the  lands,  without  a  formal  entry.  The  confiscation  then  is 
complete  by  the  passage  of  the  act.  Both  the  title  and  posses¬ 
sion  being  divested  out  of  the  former  proprietor,  and  vested  in 
the  state,  no  subsequent  proceedings  relative  to  the  lands  are  acts 
of  confiscation,  but  are  mere  exercises  of  ownership,  whether 
by  levying  profits,  conveying  fora  time,  by  lease,  or  in  perpetuo, 
by  an  absolute  deed.  I  believe,  therefore,  it  may  be  said 
with  truth,  that  there  was  not  a  single  confiscation  made  in  any 
one  of  the  United  States,  after  notification  of  the  treaty  ;  and 
consequently,  it  will  not  be  necessary  to  notice  again  this  part 
of  the  6th  ariicle. 

S.  24.  Before  quitting  the  recommendatory  article,  two  pas¬ 
sages  in  the  letter  are  to  be  noted,  which,  applying  to  all  the 
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states  in  general,  could  not  have  been  properly  answered  under 
any  one  of  them  in  particular.  In  page  16  is  the  following 
passage,  “  The  express  provision  in  the  treaty,  for  the  resti¬ 
tution  of  the  estates  and  properties  of  persons  of  both  these 
descriptions  [British  subjects  and  Americans  who  had  staid 
within  the  British  lines,  but  had  not  borne  arms,]  certainly 
comprehended  a  virtual  acquiescence  in  their  right  to  reside 
where  their  properly  was  situated,  and  to  be  restored  to  the 
privileges  of  citizenship.”  Here  seems  to  be  a  double  errour, 
first  in  supposing  an  express  provision,  whereas  the  words  of 
the  article,  and  the  collateral  testimony  adduced,  have  shown 
that  the  provision  was  neither  express,  nor  meant  to  be  so. 
And  secondly,  in  inferring  from  a  restitution  of  the  estate,  a 
virtual  acquiescence  in  the  right  of.the  party,  to  reside  where 
the  estate  is.  Nothing  is  more  frequent,  than  for  a  sovereign 
to  banish  the  person,  and  leave  him  possessed  of  his  estate. 
The  inference  in  the  present  case,  too,  is  contradicted,  as  to 
the  refugees^  by  the  recommendation  to  permit  their  residence 
twelve  months;  and  as  to  British  subjects,  by  the  silence  of 
the  article,  and  the  improbability  that  the  British  plenipoten¬ 
tiary  meant  to  stipulate  a  right  for  British  subjects  to  emigrate 
and  become  members  of  another  community. 

S,  25.  Again,  in  page  34,  it  is  said,  “  The  nation  of  Great 
Britain  has  been  involved  in  the  payment  to  them  of  no  less  a 
sum  than  four  millions  sterling,  as  a  partial  compensation  for 
the  losses  they  had  sustained.’*  It  has  been  before  proved, 
that  Mr.  Oswald  understood  perfectly,  that  no  indemnification 
was  claimed  from  us  ;  that  on  the  contrary,  we  had  a  counter 
claim  of  indemnification  to  much  larger  amount :  It  has  been 
supposed,  and  not  without  grounds,  that  the  glimmering  of  hope, 
provided  by  the  recommendatory  article,  was  to  quiet,  for  the 
present,  the  clamours  of  the  sufferers,  and  to  keep  their  weight 
out  of  the  scale  of  opposition  to  the  peace,  trusting  to  time  and 
events  for  an  oblivion  of  these  claims,  or  a  gradual  ripening  of 
the  publick  mind  to  meet  and  satisfy  them,  at  a  moment  of  less 
embarrassment :  the  latter  is  the  turn  which  the  thing  took. 
The  claimants  continued  their  importunities,  and  the  govern¬ 
ment  determined  at  length  to  indemnify  them  for  their  losses  ; 
and,  open-handedly  as  they  went  to  work,  it  cost  them  less 
than  to  have  settled  with  us  the  just  account  of  mutual  indem¬ 
nification,  urged  by  our  commissioners.  It  may  be  well  doubt¬ 
ed,  whether  there  were  not  single  states  of  our  union,  to  which 
the  four  millions  you  have  paid  would  have  been  no  indemni¬ 
fication  for  the  losses  of  property  sustained  contrary  even  to 
the  laws  of  war:  and  what  sum  would  have  indemnified  the 
whole  thirteen,  and,  consequently,  to  what  sum  our  whole  los¬ 
ses  of  this  description  have  amounted,  would  be  difficult  to  say. 
However,  though  in  no  wise  interested  in  the  sums  you  thought 
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proper  to  give  to  the  refiigees,  we  could  not  be  inattentive  to 
the  measure  in  which  they  were  dealt  out.  Those  who  were 
on  the  spot,  and  who  knew  intimately  the  state  of  affairs  with 
the  individuals  of  this  description,  who  knew  that  their  debts 
often  exceeded  their  possessions,  insomuch  that  the  most 
faithful  administration  made  them  pay  but  a  few  shillings  in 
the  pound,  heard  with  wondbr  of  the  sums  given,  and  could 
not  but  conclude,  that  those  largesses  were  meant  for  some¬ 
thing  more  than  loss  of  property  :  that  services,  and  other  cir¬ 
cumstances  must  have  had  great  influence.  The  sum  paid  is 
therefore  no  imputation  on  us.  We  have  borne  our  own  los- 
!ses.  We  have  even  lessened  yours,  by  numerous  restitutions, 
where  circumstances  admitted  them  :  and  we  have  much  the 
worst  of  the  bargain  by  the  alternative  you  chose  to  accept, 
of  indemnifying  your  own  sufferers,  rather  than  ours. 

S.  26.  II.  The  article  of  debts  is  next  in  order  :  but  to  place 
on  their  true  grounds  our  proceedings  relative  to  them,  it  will 
be  necessary  to  take  a  view  of  the  British  proceedings,  which 
are  the  subject  of  complaint  in  my  letter  of  Dec  15. 

In  the  7th  article,  it  was  stipulated,  that  his  Britannick  Ma¬ 
jesty  should  withdraw  his  armies,  garrisons,  and  fleets,  with¬ 
out  carrying  away  any  negroes,  or  other  property  of  the 
American  inhabitants.  This  stipulation  was  known  to  the 
British  commanding  offleers,  before  the  19th  of  March,  1783^, 
as  provisionally  agreed  ;  and  on  the  5lh  of  April  they  received 
official  notice  from  their  court  of  the  conclusion  and  ratification 
of  the  preliminary  articles  between  France,  Spain,  and  Great 
Britain,  which  gave  activity  to  ours,  as  appears  by  the  letter  of 
Sir  Guy  Carieion  to  Gen.  Washington,  dated  April  6,  1783. 
[Document  No.  21.]  From  this  time,  then,  surely  no  negroes 
could  be  carried  avyay  without  a  violation  of  the  treaty.  Yet  we 
find  that  so  early  as  May  6,  a  number  of  them  had  already 
been  embarked  for  Nova  Scotia,  of  v/hich,  as  contrary  to  an  ex¬ 
press  stipulation  in  the  treaty,  Gen. Washington  declared  to  him 
his  sense  and  his  surprise.  In  the  letter  of  Sir  Guy  Carleton  of 
May  12,  (annexed  to  mine  to  you  of  the  15th  of  December) 
he  admits  the  fact ;  palliates  it  by  saying  he  had  no  right  to 
deprive  the  negroes  of  that  liberty  he  found  them  Jiossessed 
of;  that  it  was  unfriendly  to  suppose  that  the  king’s  minister 
could  stipulate  to  be  guilty  of  a  notorious  breach  of  the  pub- 
lick  faith  towards  the  negroes,  and  that,  ij  it  was  his  intention^  it 
must  be  adjusted  by  compensation^  restoration  being  utterly  im¬ 
practicable,  where  inseparable  from  a  breach  of  publick  faith. 
But  surely,  sir,  an  officer  of  the  king  is  not  to  question  the 
validity  of  the  king’s  engagements,  nor  violate  his  solemn 
treaties,  on  his  own  scruples  about  tlie  publick  faith.  Under 
this  pretext,  however,  general  Carleton  went  on  in  daily  in¬ 
fractions,  embarking,  from  lime  to  time,  between  his  notice  of 


STATE  PAPERS. 


229 


the  treaty,  the  5th  of  April,  and  the  evacuation  of  New  York, 
Nov.  25, — 3000  negroes,  of  whom  our  commissioners  had  in¬ 
spection,  and  a  very  large  nun»ber  more,  in  publick  and  private 
vessels,  of  whom  they  were  not  permitted  to  have  inspection,* 
Xlere,  then,  was  a  direct,  unequivocal,  and  avowed  violation  of 
this  part  of  the  7th  article,  in  the  first  moments  of  its  being 
known;  an  article,  which  had  been  of  extreme  solicitude  on 
our  part,  on  the  fulfilment  of  which  depended  the  means  of 
paying  debts,  in  proportion  to  the  number  of  labourers  with¬ 
drawn  ;  and  when  in  the  very  act  of  violation,  we  warn,  and 
put  the  commanding  officer  on  his  guard,  he  says,  directly,  he 
will  go  through  with  the  act,  and  leave  it  to  his  court  to  adjust 
it  by  compensation. 

S.  27.  By  the  same  article  his  Britannick  majesty  stipulates, 
that  he  will,  ni)ith  all  convenient  sfieecU  withdraw  his  garrisons 
from  post  within  the  United  States.  ‘‘When  no  precise 

term,  says  a  writer  on  the  law  of  nations,  [Vattel,  L.  4.  C.  26, j 
has  been  marked  for  the  accomplishment  of  a  treaty,  and  for  the 
execution  of  each  of  its  articles,  good  sense  determines  that 
every  point  should  be  executed  as  soon  as  possible  :  This  is, 
without  doubt,  what  was  understood.”  The  term  in  the  treaty, 
wit/i  all  convenient  speedy  amounts  to  the  same  thing,  and  clear¬ 
ly  excludes  all  unnecessary  delay.  The  general  pacification 
being  signed  on  the  20th  of  January,  some  time  would  be  requi¬ 
site  for  the  orders  for  evacuation  to  come  over  to  America,  for 
the  removal  of  stores,  property  and  persons,  and  finally,  for  the 
act  of  evacuation.  The  larger  the  post,  the  longer  the  time  ne¬ 
cessary  to  remove  all  its  contents  ;  the  smaller,  the  sooner  done  : 
Hence,  though  general  Carleton  received  his  orders  to  evacuate 
New  York,  in  the  month  of  April,  the  evacuation  was  not  com¬ 
pleted  till  late  in  November.  It  had  been  the  principal  place 
of  arms  and  stores  ;  the  seat,  as  it  were,  of  their  general  govern¬ 
ment,  and  the  asylum  of  those  who  had  fled  to  them.  A  great 
quantity  of  shipping  was  necessary,  therefore,  for  the  removal, 
and  the  general  was  obliged  to  call  for  a  part  from  foreign  coun¬ 
tries.  These  causes  of  delay  were  duly  respected  on  our  part. 
But  the  posts  of  Michillimakkinak,  Deti’oit,  Niagara,  Oswego, 
Oswegatchie,  Point-au-Fer,  Dutchman’s  Point,  were  not  of  this 
magnitude.  The  orders  for  evacuation,  which  reached  general 
Cai'leton,  in  New  York,  early  in  April,  might  have  gone,  in  one 
month  more,  to  the  most  remote  of  these  posts  ;  Some  of  them 
might  have  been  evacuated  in  a  few  days  after,  and  the  largest 
in  a  few  weeks.  Certainly  they  might  all  have  been  delivered, 
without  any  inconvenient  speed  in  the  operations,  by  the  end  of 
May,  from  the  known  facility  furnished  by  the  lakes,  and  the 
water  connecting  them  ;  or  by  crossing  immediately  over  into 
their  own  territory,  and  availing  themselves  of  the  season  for 
making  new  establishments  there,  if  that  was  intended  :  Or 
whatever  time  might,  in  event,  have  been  necessary  for  th,eir^ 
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evacuation)  certainly  the  order  for  it  should  have  been  given 
from  England,  and  might  have  been  given  as  early  as  that  from 
New  York.  Was  any  order  ever  given  ?  Would  not  an  wnne- 
'cessary  delay  of  the  order,  producing  an  equal  delay  in  the  evacu¬ 
ation,  be  an  infraction  of  the  treaty  ?  Let  us  investigate  this 
matter. 

On  the  3d  of  August,  1783,  major  general  Baron  Steuben,  by 
orders  from  general  Washington,  having  repaired  to  Canada  for 
this  purpose,  wrote  the  letter,  No.  22,  to  general  Haldimand, 
govcrnour  of  the  province,  and  received  from  him  the  answer 
of  August  13,  No.  23.  Wherein  he  says,  ^  The  orders  I  have 
received,  direct  a  discontinuance  of  every  hostile  measure  on/y,* 
&c.  And  in  his  conference  with  Baron  Steuben,  he  says  ex¬ 
pressly,  ‘  That  he  had  not  received  any  orders  for  making  the 
least  arrangement  for  the  evacuation  of  a  single  post.’  The 
orders  then,  which  might  have  been  with  him  by  the  last  of 
April,  were  unknown,  if  they  existed,  the  middle  of  August- 
see  Baron  Steuben’s  letter,  No.  24. 

Again,  on  the  19Lh  of  March,  1784,  governour  Clinton,  of 
New  York,  within  the  limits  of  which  state  some  of  these  posts 
are,  writes  to  general  Haldimand,  the  letter  No.  25  ;  and  that 
general, answering  him,  May  lo,  from  Quebec, says,  ‘Not  hav¬ 
ing  had  the  honour  to  receive  orders  and  instructions  relative  to 
withdrawing  the  garrisons,’  &c.  fourteen  months  wefe  now 
elapsed,  and  the  orders  not  yet  receivedyViKizh.  might  have  been 
received  in  four. 

Again,  on  the  12th  of  July,  colonel  Hull,  by  order  from  general 
Knox,  the  Secretary  at  War,  writes  to  general  Haldiman^^j  th® 
letter  No.  27 ;  and  general  Haldimand  gives  the  answer  o^  the 
13th,  No.  28,  wherein  he  says,  ‘  Though  I  am  now  informed,  by 
his  majesty’s  ministers,  of  the  ratification,  &c.  I  remain, 
not  having  received  any  orders  to  evacuate  the  posts  which  are 
without  the  limits,’  &c.  And  this  is  eighteen  months  after  th® 
signature  of  the  general  pacification  !  Now,  is  it  not  fair  to  c®t^" 
elude,  if  the  order  was  not  arrived  on  the  13th  of  August  178  3>if 
it  \vas  not  arrived  on  the  10th  of  May,  1784,  nor  yet  on  the  13th 
of  July,  in  the  same  year,  that,  in  truth,  the  order  had  never  bee*^ 
given  ?  And  if  it  had  never  been  given,  may  we  not  conclude? 
that  it  never  had  been  intended  to  be  given?  From  what  mo¬ 
ment  is  it  we  are  to  date  this  infraction?  From  that,  at  which, 
with  convenient  speed,  the  order  to  evacuate  the  upper  posts 
might  have  been  given.  No  legitimate  reason  can  be  assigned, 
why  that  order  might  not  have  been  given  as  early,  and  at  the 
same  time  as  the  order  to  evacuate  New  York  ;  and  all  delay^ 
after  this^  was  in  contravention  of  the  treaty. 

S.  28.  Was  this  delay  merely  innocent  and  unimportant  as  to 
us,  setting  aside  all  considerations  but  of  interest  and  safety  ? 
L  It  cut  us  off  from  the  fur  trade,  which  before  the  war  had 
been  always  of  great  importance  as  a  branch  of  commerce,  and 
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as  a  source  of  remittance  for  the  payment  of  our  debts  to  Great 
Britain  :  for  to  the  injury  of  withholding  our  posts  they  added 
the  obstruction  of  all  passage  along  the  lakes  and  their  com* 
munications.  2.  It  secluded  us  from  connection  with  the  north¬ 
western  Indians,  from  all  opportunity  of  keeping  up  with  them 
friendly  and  neighbourly  intercourse,  brought  on  us  consequent¬ 
ly,  from  their  known  dispositions,  constant  and  expensive  war, 
in  which  numbers  of  men,  women  and  children  have  been,  and 
still  are  daily  falling  victims  to  the  scalping  knife,  and  to  Which 
there  will  be  no  period,  but  in  our  possession  of  the  posts  which 
command  their  country. 

It  may  safely  be  said  then,  that  the  treaty  was  violated  in 
England,  before  it  was  known  in  America,  and  in  America,  as 
soon  as  it  was  known,  and  that  too  in  points  so  essential,  as  that 
without  them  it  would  never  have  been  concluded. 

S.  29.  And  what  was  the  effect  of  these  infractions  on  the 
American  mind  ?  On  the  breach  of  any  article  of  a  treaty  by  the 
one  party,  the  other  has  its  election  to  declare  it  dissolved  in  all 
its  articles,  or  to  compensate  itself  by  withholding  execution  of 
equivalent  articles  ;  or  to  wave  notice  of  the  breach  altogether. 

Congress  being  informed  that  the  British  commanding  officer 
was  carrying  away  the  negroes  from  New  York,  in  avowed  vio¬ 
lation  of  the  treaty,  and  against  the  repeated  remonstrances  of 
General  Washington,  they  take  up  the  subject  on  the  26th  of 
May,  1783;  they  declare  that  it  is  contrary  to  the  treaty  ;  di¬ 
rect  that  the  proper  papers  be  sent  to  their  ministers  plenipo¬ 
tentiary  in  Europe  to  remonstrate,  and  demand  reparation,  and 
that,  in  the  mean  time.  General  Washington  continue  his  re¬ 
monstrances  to  the  British  commanding  officer,  and  insist  on 
the  discontinuance  of  the  measure  [see  document  No.  29.] 

S.  30.  The  state  of  Virginia,  materially  affected  by  this  in¬ 
fraction,  because  the  labourers  thus  carried  away  were  chiefly 
from  thence,  while  heavy  debts  were  now  to  be  paid  to  the  very 
nation  which  was  depriving  them  of  the  means,  look  up  the 
subject  in  December  1783,  that  is  to  say,  seven  months  after 
that  particular  infraction,  and  four  months  after  the  first  refusal 
to  deliver  up  the  posts,  and  instead  of  arresting  the  debts  abso¬ 
lutely,  in  reprisal  for  their  negroes  carried  away,  they  passed 
[D.  5.]  the  act  to  revive  and  continue  the  several  acts  for  sus¬ 
pending  the  issuing  executions  on  certain  judgments  until  De¬ 
cember  1783,  that  is  to  say,  they  revived  till  their  next  meeting 
two  acts  passed  during  the  war,  which  suspended  all  voluntary 
and  fraudulent  assignments  of  debt,  and  as  to  others^  allowed 
real  and  personal  estate  to  be  tendered  in  discharge  of  execu¬ 
tions  :  the  effect  of  which  was  to  relieve  the  body  of  the  debtor 
from  prison,  by  authorizing  him  to  deliver  properly  in  discharger 
of  the  debt.  In  June  following,  thirteen  months  after  the  viola* 
tion  last  mentioned,  and  after  a  second  refusal  by  the  British 
commanding  officer  to  deliver  up  the  posts,  they  came  to  the 
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resolution  No.  30,  reciting  specially  the  infraction  respecting 
their  negroes,  instructing  their  delegates  in  Congress  to  press 
for  reparation;  and  resolving,  that  the  courts  shall  be  opened  to 
British  suits,  as  soon  as  reparatioji  shall  bemade^  or  otherwise,  as 
soon  as  Congress  shall  judge  it  indispensably  necessary.  And  in 
1787,  they  passed  [C.  7.]  the  act  to  repeal  so  much  of  all  and 
every  act  or  acts  of  assembly,  as  prohibits  the  recovery  of  British 
debts  ;  and  at  the  same  time  [E.  6. )  the  act  to  repeal  part  of  an 
act  for  the  protection  and  encouragement  of  the  commerce  of 
nations  acknowledging  the  independence  of  the  United  States 
of  America.  The  former  was  not  to  be  in  force,  till  the  evacu¬ 
ation  of  the  posts,  and  reparation  for  the  negroes  carried  away. 
The  latter  requires  particular  explanation.  The  small  supplies 
of  European  goods,  which  reached  us  during  the  war,  were  fre¬ 
quently  brought  by  captains  of  vessels  and  supercargoes,  who, 
as  soon  as  they  had  sold  their  goods,  were  to  return  to  Europe 
with  their  vessels.  To  persons  under  such  circumstances,  it 
was  necessary  to  give,  a  summary  remedy  for  the  recovery  of 
the  proceeds  of  their  sale.  This  had  been  done  by  the  law  for 
the  protection  and  encouragement  of  the  commerce  of  nations 
acknowledging  the  independence  of  the  United  States,  which 
was  meant  but  as  a  temporary  thing,  to  continue  whilst  the 
same  circumstances  continued:  On  the  return  of  peace,  the 
supplies  of  foreign  goods  were  made,  as  before  the  war,  by  mer¬ 
chants  resident  here.  There  was  no  longer  reason  to  continue 
to  them  the  summary  remedy,  which  had  been  provided  for  the 
transient  vender  of  goods  :  And  indeed  it  would  have  been  un¬ 
equal  to  have  given  the  resident  merchant  instantaneous  judg¬ 
ment  against  a  farmer  or  tradesman,  while  the  farmer,  or  trades¬ 
man,  could  pursue  those  who  owed  him  money,  but  in  the  ordi¬ 
nary  way,  and  with  the  ordinary  delays.  The  British  creditor 
had  no  such  unequal  privilege,  while  we  were  under  British 
government,  and  had  no  title  to  it,  in  justice,  or  by  the  treaty, 
after  the  war.  When  the  legislature  proceeded  then  to  repeal 
the  law,  as  to  other  nations,  it  would  have  been  extraordinary  to 
have  continued  it  for  Great  Britain. 

S.  31.  South  Carolina  was  the  second  state  which  moved  in 
consequence  of  the  British  infractions,  urged  thereto  by  the 
desolated  condition  in  which  their  armies  had  left  that  country, 
by  the  debts  they  owed,  and  the  almost  entire  destruction  of  the 
means  of  paying  them.  They  passed  [D.  7.  20.]  1784,  Mar.  26, 
an  ordinance  respecting  the  recovery  of  debts,  suspending  the 
recov-^ry  of  all  actions,  as  well  American  as  British,  for  nine 
months,  and  then  allowing  them  to  recover  payment  at  four 
equal  and  annual  instalments  only,  requiring  the  debtor  in  the 
mean  time,  to  give  good  security  for  his  debt,  or  otherwise  re¬ 
fusing  him  the  benefit  of  the  act — by 

[D.  21.]  1787,  Mar  28.  An  act  to  regulate  the  recovery  and 
payment  of  debts,  and  prohibiting  the  importation  of  negroes, 
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they  extended  the  instalments  a  year  further  in  a  very  few  cases. 

I  have  not  been  able  to  procure  the  two  following  acts  [D.  14.] 
1785,  Oct.  12,  An  act  lor  regulating  sales  under  executions,  and 
for  other  purposes  therein  mentioned,  and 

[D.  22.]  1788,  Nov.  4.  An  act  to  regulate  the  payment  and 
recovery  of  debts,  and  to  prohibit  the  importation  of  negroes  for 
the  time  therein  lin\ited  ;  and  I  know  nothing  of  their  effect,  or 
their  existence,  but  from  your  letter,  which  says,  their  effect 
was  to  deliver  property  in  execution,  in  relief  of  the  body  of  the 
debtor,  and  still  further  to  postpone  the  instalments.  If,  during 
the  existence  of  material  infractions  on  the  part  of  Great  Britain, 
it  were  necessary  to  apologize  for  these  modifications  of  the 
proceedings  of  the  debtor,  grounds  might  be  found  in  the  pe¬ 
culiar  distresses  of  that  state,  and  the  liberality  with  which  they 
had  complied  with  the  recommendatory  articles,  notwithstanding 
their  sufferings  might  have  inspired  other  dispositions,  having 
pardoned  every  body,  received  every  body,  restored  all  confis¬ 
cated  lands  not  sold,  and  the  prices  of  those  sold. 

S.  32.  Rhode  Island  next  acted  on  the  British  infractions,  and 
imposed  modifications  in  favour  of  such  debtors  as  should  be 
pursued  by  their  creditors,  permitting  them  to  relieve  their 
bodies  from  execution  by  the  payment  of  paper  money,  or 
delivery  of  property.  This  was  the  effect  of  [D.  12.]  1786, 
Mar.  An  act  to  enable  any  debtor  in  jail,  on  execution  at  the 
suit  of  any  creditor,  to  tender  real,  or  certain  specifick  articles 
of  personal  estate,  and 

[D.  16.]  1786,  May,  An  act  making  paper  money  a  legal 
tender.  But  observe,  that  this  was  not  till  three  xjearif  '^iitx  the 
infractions  by  Great  Britain,  and  repeated  and  constant  refusals 
of  compliance  on  their  part. 

S.  33.  New  Jersey  did  the  same  thing,  by 
[D.  13.]  1786,  Mar.  23,  An  act  to  direct  the  modes  of  pro¬ 
ceedings  on  writs  of  fieri  facias,  and  for  transferring  lands  and 
chattels  for  payment  of  debts,  and 

[D.  18.]  1786,  May  26,  An  act  for  striking,  and  making  cur¬ 
rent  .^.100,000  in  bills  of  credit,  to  be  let  out  on  loan,  and 
[D.  17.]  1786,  June  1,  An  act  for  making  bills,  emitted  by 
the  act  for  raising  a  revenue  of  .^31,259  :  5  per  annum,  for  25 
years,  a  legal  tender,  and 

S.  34.  Georgia,  by  [D.  19.]  1786,  Aug.  14,  An  act  for  emit¬ 
ting  the  sum  of  .^.50,000  in  bills  of  credit,  and  for  establishing 
a  fund  for  the  redemption,  and  for  other  purposes  therein  men¬ 
tioned,  made  paper  money  also  a  legal  tender. 

These  are  the  only  states  which  appear,  by  the  acts  cited  in 
your  letter,  to  have  modified  the  recovery  of  debts.  But  I  be¬ 
lieve  that  North  Carolina  also  emitted  a  sum  of  paper  money, 
and  made  it  a  tender  in  discharge  of  executions ;  though,  not 
having  seen  the  act,  I  cannot  affirm  it,  with  certainty.  I  have 
not  mentioned,  because  I  do  not  view  Um  act  of  Maryland  £D. 
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15.]  1786,  Nov.  C.  29,  for  the  settlement  of  publick  accounts, 
Sec.  as  a  modification  of  the  recovery  of  debts.  It  obliged  the 
British  subject,  before  he  could  recover  what  was  due  to  him 
within  the  state,  to  give  bond  for  the  payment  of  what  he  owed 
therein.  It  is  reasonable  that  every  one,  who  asks  justice, 
should  do  justice  ;  and  it  is  usual  to  consider  the  properly  of  a 
foreigner,  in  any  country,  as  a  fund  appropriated  to  the  payment 
of  what  he  owes  in  that  country,  exclusively.  It  is  a  care  which 
most  nations  take  of  their  own  citizens,  not  to  let  the  property, 
which  is  to  answer  their  demands,  be  withdrawn  from  its  juris¬ 
diction,  and  send  them  to  seek  it  in  foreiirn  countries,  and  before 
foreign  tribunals. 

S.  35.  With  respect  to  the  obstacles  thus  opposed  to  the  Bri¬ 
tish  creditor,  besides  their  general  justification,  as  being  pro¬ 
duced  by  the  previous  infractions  on  the  part  of  Great  Britain, 
each  of  them  admits  of  a  special  apology.  They  are,  1st.  Delay  ’ 
of  Judgment.  2d.  Liberating  the  body  from  execution,  on  the 
delivery  of  property.  3.  Admitting  executions  to  be  discharged 
in  paper  money.  As  to  the  1st,  let  it  be  considered,  that  from 
the  nature  of  the  commerce  carried  on  between  these  states  and 
Great  Britain,  they  were  generally  kept  in  debt  ;  that  a  great 
part  of  the  country,  arid  most  particularly  Georgia,  South 
Carolina,  North  Carolina,  Virginia,  New  York,  and  Rhode 
Island  had  been  ravaged  by  an  enemy,  moveable  property  car¬ 
ried  off,  houses  burnt,  lands  abandoned,  the  proprietors  forced 
off  into  exile  and  poverty.  When  the  peace  permitted  them  to 
return  again  to  their  lands,  naked  and  desolate  as  they  were, 
was  instant  payment  practicable  ?  The  contrary  was  so  palpa¬ 
ble, that  the  British  creditors  themselves  were  sensible,  that  were 
they  to  rush  to  judgment  immediately  against  their  debtors,  it 
would  involve  the  debtor  in  total  ruin,  without  relieving  the 
creditor.  It  is  a  fact,  for  which  we  may  appeal  to  the  know¬ 
ledge  of  one  member  at  least  of  the  British  administration  of 
1783,  that  the  chairman  of  the  North  American  merchants,  con¬ 
ferring  on  behalf  of  those  merchants  with  the  American  minis¬ 
ters  then  in  London,  was  so  sensible  that  time  was  necessary, 
as  well  to  save  the  creditor  as  debtor,  that  he  declared  there 
would  not  be  a  moment’s  hesitation,  on  the  part  of  the  cre¬ 
ditors,  to  allow  payment  by  instalments  annually  for  seven  years, 
and  that  this  arrangement  was  not  made,  was  neither  his  fault 
nor  ours. 

To  the  necessities  for  some  delay  in  the  payment  of  debts 
may  be  added  the  British  commercial  rjjgulations,  lessening 
our  means  of  payment,  by  prohibiting  us  from  carrying  in  our 
own  bottoms  our  own  produce  to  their  dominions  in  our  neigh¬ 
bourhood,  and  excluding  valuable  branches  of  it  from  their 
home  markets  by  prohibitory  duties.  The  means  of  payment 
constitute  one  of  the  motives  to  purchase,  at  the  moment  of 
purchasing.  If  these  means  are  taken  away,  by  the  creditor 
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himself,  he  ought  not  in  conscience  to  complain  of  a  mere 
retardation  of  his  debt,  which  is  the  effect  of  his  own  act,  and 
the  least  injurious  of  those  it  is  capable  of  producing.  The  in¬ 
stalment  acts  before  enumerated  have  been  much  less  general^ 
and  for  a  shorter  term,  than  what  the  chairman  of  the  Ameri¬ 
can  merchants  thought  reasonable.  Most  of  them  required  the 
debtor  to  give  security,  in  the  mean  time,  to  his  creditor,  and 
provided  complete  indemnification  of  the  delay  by  the  payment 
of  interest,  which  was  enjoined  in  every  case. 

S.  36.  The  second  species  of  obstacle  was  the  admitting  the 
debtor  to  relieve  his  body  from  imprisonment  by  the  delivery  of 
lands  or  goods  to  his  creditor.  And  is  this  idea  original,  and 
peculiar  to  us  ?  or  whence  have  we  taken  it  ?  From  England, 
from  Europe,  from  natural  right  and  reason.  For  it  may  be 
safely  affirmed,  that  neither  natural  right  nor  reason  subjects  the 
body  of  a  man  to  restraint  for  debt.  It  is  one  of  the  abuses  in¬ 
troduced  by  commerce  and  credit,  and  which  even  the  most 
commercial  nations  have  been  obliged  to  relax  in  certain  cases. 
The  Roman  laws,  the  principles  of  which  are  the  nearest  to 
natural  reason  of  those  of  any  municipal  code  hitherto  known, 
allowed  imprisonment  of  the  body  in  criminal  cases  only,  or 
those  wherein  the  party  had  expressly  submitted  himself  to  it. — 
The  French  laws  allow  it  only  in  criminal  or  commercial  cases. 
The  laws  of  England,  in  certain  descriptions  of  cases  (as  bank¬ 
ruptcy)  release  the  body.  Many  of  the  United  States  do  the 
same  in  all  cases,  on  a  cession  of  property  by  the  debtor.  The 
levari  facias,  an  execution  affecting  only  the  profits  of  lands.,  is 
the  only  one  allowed  in  England,  in  certain  cases.  The  elegit, 
another  execution  of  that  and  this  country,  attaches  first  on  a 
man’s  chattels,  which  are  not  to  be  sold,  but  to  be  delivered  to 
the  fdain tiff ^  on  a  reasonable  appraisement^  in  part  of  satisfaction 
for  his  debt,  and  if  not  sufficient,  one  half  only  of  his  lands  are 
then  to  be  delivered  to  the  plaintiff,  till  the  profits  shall  have 
satisfied  him.  The  tender  laws  of  these  States  were  generally 
more  favourable  than  the  execution  by  elegit,  because  they  not 
only  gave,  as  that  does,  the  whole  property  in  chattels,  but  also 
the  nvhole  property  in  the  lands,  and  not  merely  the  profits  of 
them.  It  is,  therefore,  an  execution  framed  on  the  model  of  the 
English  elegit,  or  rather  an  amendment  of  that  writ,  taking  away, 
indeed,  the  election  of  the  party  against  the  body  of  his  debtor, 
but  giving  him,  in  exchange  for  it,  much  more  complete 
remedy  against  his  lands.  Let  it  be  observed  too,  that  this 
proceeding  was  allowed  against  citizens,  as  well  as  foreigners  ; 
and  it  may  be  questioned,  whether  the  treaty  is  not  satisfied, 
while  the  same  measure  is  dealt  out  to  British  subjects,  as  to 
foreigners  of  all  other  nations,  and  to  natives  themselves.  For 
it  would  seem,  that  all  a  friend  can  expect,  is  to  be  treated  as  a 
native  citizen. 

S.  37,  ''i'’he  third  obstacle  was  allotving  paper  money  to 
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paid  for  goods  sold  under  execution.  The  complaint  on  this 
head  is  only  against  Georgia,  South  Carolina,  Jersey,  and 
Rhode  Island :  and  this  obstruction,  like  the  two  others,  sprung 
out  of  the  peculiar  nature  of  the  war.  For  those  will  form  very 
false  conclusions,  who  reason,  as  to  this  war,  from  the  circum¬ 
stances  which  have  attended  other  wars,  and  other  nations. 
When  any  nation  of  Europe  is  attacked  by  another,  it  has 
neighbours,  with  whom  its  accustomary  commerce  goes  on, 
without  interruption  ;  and  its  commerce  with  more  distant  na¬ 
tions  is  carried  on  by  sea,  in  foreign  bottoms,  at  least,  under 
protection  of  the  laws  of  neutrality.  The  produce  of  its  soil 
can  be  exchanged  for  money,  as  usual,  and  the  stock  of  that 
medium  of  circulation  is  not  at  all  diminished  by  war  ;  so  that 
property  sells  as  readily  and  as  well,  for  real  money,  at  the 
close,  as  at  the  commencement  of  the  war.  But  how  different 
was  our  case  :  on  the  north  and  south,  were  our  enemies  :  on  the 
west,  deserts  inhabited  by  savages  in  league  with  them  ;  on  the 
east,  an  ocean  of  one  thousand  leagues,  beyond  which,  indeed, 
were  nations,  who  might  have  purchased  the  produce  of  our 
soil,  and  have  given  us  real  money  in  exchange,  and  thus  kept 
up  our  stock  of  money,  but  who  were  deterred  from  coming  to 
us  by  threats  of  war  on  llie  part  of  our  enemies,  if  they  should 
presume  to  consider  us  as  a  people,  entitled  to  partake  the 
benefit  of  that  law  of  war,  vt^hich  allows  commerce  with  neutral 
nations.  What  were  the  consequences?  The  stock  of  hard 
money  which  we  possessed  in  an  ample  degree,  at  the  begin¬ 
ning  of  the  war,  soon  flowed  into  Europe  for  supplies  of  arms, 
ammunition  and  other  necessaries,  which  we  were  not  in  th6 
habit  of  manufacturing  for  ourselves.  The  produce  of  our  soil, 
attempted  to  be  carried  in  our  own  bottoms  to  Europe,  fell 
two  thirds  of  it  into  tiie  hands  of  our  enemies,  who  were  masters 
of  the  sea,  the  other  third  illy  sufficed  to  procure  the  necessary 
implements  of  war,  so  that  no  returns  of  money  supplied  the 
place  of  that  which  had  gone  off.  We  were  reduced  then  to 
the  resource  of  a  paper  medium,  and  that  completed  the  exile 
of  the  hard  money  ;  so  that,  in  the  latter  stages  of  the  war,  we 
were,  for  years  together,  without  seeing  a  single  coin  of  the 
precious  metals  in  circulation.  It  was  closed  with  a  stipulation 
that  we  should  pay  a  large  mass  of  debt,  in  such  coin.  If  the 
whole  soil  of  the  United  States  had  been  offered  for  sale  for 
ready  coin,  it  would  not  have  raised  as  much  as  would  have 
satisfied  tins  stipulation.  The  thing  then  was  impossible,  and 
reason  and  authority  declare,  ^  “  Si  I’empechement  est  reel,  il 
faut  donner  du  terns  ;  car  nul  n’est  tenii  a  I’impossible.”  Vattcl, 
L,  4,  6.  51, — We  should  with  confidence  have  referred  the  case 
to  the  arbiter  proposed  by  another  jurist,  who  lays  it  down 

•  “  If  the  obstacle  be  real,  time  must  be  given,  for  no  one  is  bound  to 
an  in)possibility,”  Yaltel.  1.  4,  s.  51. 
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that  a  party,  *  Non  ultra  obligari,  quam  in  quantum  facere 
potest ;  et  an  possit,  permittendum  alterius  principis,  qua  boni 
viri  arbitrio.’*  Bynk.  2.  J.  P.  I.  2,  c,  10,  That  four  of  the 
Stales  should  resort,  under  such  circumstances,  to  very  small 
emissions  of  paper  money,  is  not  wonderful :  that  all  did  not, 
proves  their  firmness  under  sufferance,  and  that  they  were  dis¬ 
posed  to  bear  whatever  could  be  borne,  rather  than  contravene, 
even  by  way  of  equivalent,  stipulations,  which  had  been  authori¬ 
tatively  entered  into  by  them.  And  even  in  the  four  States, 
which  emitted  paper  money,  it  was  in  such  small  sums,  and  so 
secured,  as  to  suffer  only  a  short  lived,  and  not  great  depre¬ 
ciation  of  value  ;  nor  did  they  continue  its  quality  as  a  tender, 
after  the  first  paroxisms  of  distress  were  over.  Here,  too,  it  is 
to  be  observed,  that  natives  were  to  receive  this  species  of  pay¬ 
ment,  equally  with  British  subjects. 

So  that  when  it  is  considered,  that  the  other  party  had  broken 
the  treaty,  from  the  beginning,  and  that,  too,  in  points  which 
lessened  our  ability  to  pay  their  debts,  it  was  a  proof  of  the 
moderation  of  our  nation,  to  make  no  other  use  of  the  oppor¬ 
tunity  of  retaliation  presented  to  them,  than  to  indulge  the 
debtors  with  that  time  for  discharging  their  debts,  which  their 
distresses  called  for,  and  the  interests  and  the  reason  of  their 
creditors  approved. 

S.  38.  It  is  to  be  observed,  that,  during  all  this  time.  Con¬ 
gress,  who  alone  possessed  the  power  of  peace  and  war,  of 
making  treaties,  and,  consequently,  of  declaring  their  infrac¬ 
tions,  had  abstained  from  every  publick  declaration,  and  had 
confined  itself  to  the  resolution  of  May  26th,  1783,  and  to  re*- 
peated  efforts,  through  their  minister  plenipotentiary  at  the 
court  of  London,  to  lead  that  court  into  a  compliance  on  their 
part,  and  reparation  of  the  breach  they  had  committed.  But 
the  other  party  now  laid  hold  of  those  vei’y  proceedings  of  our 
states,  which  their  previous  infractions  had  produced,  as  a 
ground  for  further  refusal,  and  inverting  the  natural  order  of 
cause  and  effect,  alleged  that  these  proceedings  of  ours  were 
the  causes  of  the  infractions,  which  they  had  committed  months 
and  years  before.  Thus  the  British  minister  for  foreign  affairs, 
in  his  answer  of  February  28th,  1786  ;  to  Mr.  Adams’s  memo¬ 
rial,  says,  “  The  engagements  entered  into  by  treaty  ought  to 
be  mutual,  and  equally  binding  on  the  respective  contracting- 
parties.  It  would,  therefore,  be  the  height  of  folly,  as  well  as 
injustice,  to  suppose  one  party  alone  obliged  to  a  strict  obser¬ 
vance  of  the  publick  faith,  while  the  other  might  remain  free  to 
deviate  from  its  own  engagements,  as  often  as  convenience 
might  render  such  deviation  necessary,  though  at  the  expense 
of  its  own  national  credit  and  importance  :  I  flatter  myself, 

*  ‘No  one  is  bound  beyond  what  he  can  do,  and  whether  he  can,  may 
be  left  to  the  decision  of  the  other  prince,  as  an  honest  man.*  Cynk.  2.  J. 
P.  1.  2,  c.  IQ. 
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however,  sir,  that  justice  will  speedily  be  done  to  British  credi¬ 
tors  ;  and  I  can  assure  you,  sir,  that  whenever  America  shall 
manifest  a  real  intention  to  fulfil  her  part  of  the  treaty,  Great 
Britain  will  not  hesitate  to  prove  her  sincerity  to  co-operate  in 
whatever  points  depend  upon  her,  for  carrying  every  article  of 
it  into  real  and  complete  effect.’’  Facts  will  furnish  the  best 
commentary  on  this  letter.  Let  us  pursue  them. 

The  secretary  for  foreign  aflairs  of  the  United  States,  by 
order  of  Congress,  immediately  wrote  circular  letters  to  the 
governours  of  the  several  states,  dated  May  3d,  1786,  [No.  31. J 
to  obtain  information  how  far  they  had  complied  with  the  pro- 
Qlamation  of  January  14th,  1784,  and  the  recommendation 
accompanying  it;  and  April  13,  1787,  Congress,  desirous  of 
removing  every  pretext  which  might  continue  to  cloak  the  in- 
cxecution  of  the  treaty,  wrote  a  circular  letter  to  the  several 
states,  in  which,  in  order  to  produce,  more  surely,  the  effect 
desired,  they  demonstrate,  that  Congress  alone  possess  the 
right  of  interpreting,  restraining,  impeding  or  counteracting,  the 
operation  and  execution  of  treaties,  which,  on  being  constitu¬ 
tionally  made,  become,  by  the  confederation,  a  part  of  the  law 
of  the  land,  and  as  such,  independent  of  the  will  and  power  of 
the  legislatures  ;  that  in  this  point  of  view,  the  state  acts,  esta¬ 
blishing  provisions  relative  to  the  same  objects,  and  incompati¬ 
ble  with  it,  must  be  improper  ;  resolving,  that  all  such  acts 
now  existing  ought  to  be  forthwith  repealed,  as  well  to  prevent 
their  continuing  to  be  regarded  as  violations  of  the  treaty,  as  to 
avoid  the  disagreeable  necessity  of  discussing  their  validity; 
recommending,  in  order  to  obviate  all  future  disputes  and  ques¬ 
tions,  that  every  state,  as  well  those  which  had  passed  no  such 
acts  as  those,  which  had,  should  pass  an  act,  repealing,  in  gene¬ 
ral  t?:rms,  all  acts  and  parts  of  acts  repugnant  to  the  treaty,  and 
encouraging  them  to  do  this,  by  informing  them  that  they  had 
the  strongest  assurances,  that  an  exact  compliance  with  the 
treaty,  on  our  part,  would  be  followed  by  a  punctual  performance 
of  it  on  the  part  of  Great  Britain. 

S.  39.  In  consequence  of  these  letters,  New  Hampshire^ 
Massachusetts,  Rhode  Island,  Connecticut,  New  York,  Dela¬ 
ware,  Maryland,  Virginia  and  North  Carolina,  passed  the  acts. 
No.  32.  33.  34.  35.  36.  37.  38.  39.  40.  New  Jersey  and  Penn¬ 
sylvania  declared  that  no  law  existed  with  them,  repugnant  to 
the  treaty  [see  Documents  No.  41.  42.  43  ] — Georgia  had  no 
law  existing  against  the  treaty. — South  Carolina,  indeed,  had  a 
law  existing,  which  subjected  all  persons,  foreign  or  native 
[No.  44."]  to  certain  modifications  of  recovery  and  payment. 
But  the  liberality  of  her  conduct,  on  the  other  points,  is  a  proof 
she  would  have  conformed  in  this  also,  had  it  appeared  that  the 
fullest  conformity  would  have  moved  Great  Britain  to  compli¬ 
ance,  and  had  an  express  repeal  been  really  necessary. 

S.  40.  For  indeed  all  this  was  supererogation.  It  resulted 
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from  the  instrument  of  confederation  among  the  states,  that  trea¬ 
ties  made  by  Congress  according  to  the  confederation  were 
superior  to  the  laws  of  the  stales.  The  circular  letter  of 
Congress  had  declared  and  demonstrated  it,  and  the  several 
stales,  by  their  acts  and  explanations  before  mentioned,  had 
shown  it  to  be  their  own  sense,  as  we  may  safely  affirm  it  to 
have  been  the  general  sense  of  those,  at  least,  who  were  of  the 
profession  of  the  law.  Besides  the  proof  of  this,  drawn  from 
the  act  of  confederation  itself,  the  declaration  of  Congress  and 
the  acts  of  the  states  before  mentioned,  the  same  principle  will 
be  found  acknowledged  in  several  of  the  documents  hereto 
annexed  for  other  purposes.  Thus,  in  Rhode  Island,  governcur 
Collins,  in  his  letter,  No.  20,  says,  “The  treaty,  in  all  ils  abso¬ 
lute  fiartsy  has  been  fully  complied  with,  and  to  those  parts,  that 
are  merely  recommendatory^  and  defiend  ufion  the  legislative  dis¬ 
cretion^  the  most  candid  attention  hath  been  paid.’’  Plainly 
implying,  that  the  absolute  parts  did  not  depend  upon  the  legis¬ 
lative  discretion.  Mr.  Channing,  the  attorney  for  the  United 
Stales,  in  that  state,  No.  19,  speaking  of  an  act  passed  before  the 
treaty,  says,  “  This  act  was  considered  by  our  courts  as  annulled 
by  the  treaty  of  peace^  and  subsequent  to  the  ratification  there¬ 
of,  no  proceedings  have  been  had  thereon.”  The  governour  of 
Connecticut,  in  his  letter.  No.  1 8,  says,  “The  sixth  article  of 
the  treaty  was  immediately  observed  on  receiving  the  same 
with  the  proclamation  of  Congress,  the  courts  of  justice  adopted 
it  as  a  princifile  oflaiv.  No  further  prosecutions  were  instituted 
against  any  person  who  came  within  tliat  article,  and  all  such 
prosecutions  as  were  then  pending,  were  discontinued.”  Thus, 
prosecutions  going  on,  under  the  law  of  the  state,  were  discon¬ 
tinued,  by  the  treaty  operating  as  a  repeal  of  the  law.  In  Penn¬ 
sylvania,  Mr.  Lewis,  Attorney  for  the  United  States,  says,  in  his 
letter,  No.  60,  “  The  judges  have  uniformly  and  without  hesita¬ 
tion  declared  in  favour  of  the  treaty,  on  the  ground  of  its  being 
the  supreme  law  of  the  land.  On  this  ground,  they  have,  not 
only  discharged  attainted  traitors  from  arrest,  but  have  fre» 
qtienlly  declared,  that  they  were  entitled  by  the  treaty  to  pro¬ 
tection.”  The  case  of  the  commonwealth  v.  Gordon,  January, 
1788,  Dallas’s  Reports  233,  is  a  proof  of  this.  In  Maryland,  in 
the  case  of  Mildred  v.  Dorsey,  cited  in  your  letter  E.  4.  a  law 
of  the  state,  made  during  the  war,  had  compelled  tliose,  who 
owed  debts  to  British  subjects,  to  pay  them  into  the  treasury  of 
that  state.  This  had  been  done  by  Dorsey,  before  the  date  of 
the  treaty  ;  yet  the  judges  of  the  state  general  court  decided, 
that  the  treaty  not  only  repealed  the  lavv  for  the  future,  but  for 
the  past  also,  and  decreed,  that  the  defendant  should  pay  the 
money  over  again  to  the  British  creditor.  In  Virginia,  Mr« 
Monroe,  one  of  the  senators  of  that  state  in  Congress,  and  a 
lawyer  of  eminence,  tells  us,  No.  52,  that  both  court  and  coun- 
s:€l  there  avowed  tho  opirtion,  that  the  treaty  would  control  any 
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law  of  the  state  opposed  to  it.  And  the  legislature  itself,  in  an 
act  of  October,  1787,  C-  36,  concerning  moneys  carried  into  the 
publick  loan  office,  in  payment  of  British  debts,  use  these  ex¬ 
pressions,  “  And  whereas  it  belongs  not  to  the  legislature  to 
decide  particular  questions,  of  which  the  judiciary  have  cogni¬ 
zance,  and  it  is,  therefore,  unfit  for  them  to  determine,  whether 
the  payments,  so  made  into  the  loan-office,  be  good  or  void  be¬ 
tween  the  creditor  and  debtor.”  In  New  York,  Mr.  Harrison, 
Attorney  for  the  United  States,  in  that  district,  assures  us.  No. 
45,  that  the  act  of  1782,  of  that  state,  relative  to  debts  due  to 
persons  within  the  enemy’s  lines,  was,  immediately  after  the 
treaty,  restrained  by  the  suficrior  courts  of  the  state  from  ope¬ 
rating  on  British  creditors,  and  that  he  did  not  know  a  single 
instance  to  the  contrary :  a  full  proof,  that  they  considered  the 
treaty  as  a  law  of  the  land  paramount  the  law  of  their  state. 

S.  41.  Tlic  very  case  of  Rutgers  v.Waddington,  [E.8.J  which 
is  a  subject  of  complaint  in  your  letter,  is  a  proof  that  the  courts 
consider  the  treaty  as  paramount  the  laws  of  the  stales.  Some 
parts  of  your  information,  as  to  that  case,  have  been  inexact. 
The  state  of  New  York  had,  during  the  war,  passed  an  act  [C. 
16.]  d-eclaring  that,  in  any  action  by  the  proprietor  of  a  house 
or  tenement  against  the  occupant,  for  rent  or  damage,  no  mili¬ 
tary  order  should  be  a  justification:  And  May  4,  1784,  after 
the  refusal  of  tlie  British  to  deliver  up  the  posts  in  the  state 
of  New  York,  that  legislature  revived  the  same  act  [C.  19.J 
Waddington,  a  Britisli  subject,  had  occupied  a  brew-house  in 
New  York,  belonging  to  Rutgers,  an  American,  while  the  Bri¬ 
tish  were  in  possession  of  New  York.  During  a  part  of  the 
time,  he  had  only  permission  iroin  the  quarter  master  general ; 
for  another  part,  he  had  an  order  of  the  commanding  officer, 
to  authorize  his  possession.  After  the  evacuation  of  the  city, 
Rutgers,  under  the  authority  of  this  law  of  the  state,  brought 
an  action  against  Waddington,  for  rent  and  damages,  in  the 
Mayor’s  caurt  of  New  York.  Waddington  pleaded  the  treaty, 
and  the  court  declared  the  treaty  a  justification,  in  opposition 
to  the  law  of  the  state,  for  that  portion  of  the  time  authorized 
by  the  commanding  officer  ;  his  authority  being  competent,  and 
gave  judgment  for  that  part,  in  favour  of  the  defendant.  But 
for  the  time  he  held  the  house,  under  permission  of  the  quar¬ 
ter  master  general  only,  they  gave  judgment  against  the  de¬ 
fendant,  considering  the  permission  of  that  officer  as  incompe¬ 
tent,  according  to  the  regulations  of  the  existing  powers.  From 
this  part  of  the  judgment  the  defendant  appealed.  The  first 
])art,  however,  was  an  unequivocal  decision  of  the  superior  au¬ 
thority  of  the  treaty  over  the  law.  The  latter  part  could  only 
have  been  founded  in  an  opinion  of  the  sense  of  the  treaty  in 
tiiat  part  of  the  Gth  article,  which  declares,  ‘‘ There  shall  be 
no  future  prosecutions  against  any  person,  for  the  part  he  may 
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have  taken  in  the  war,  and  that  no  person  should,  on  that  ac¬ 
count,  suffer  any  future  loss  or  damage  in  their  property,  &c.” 
They  must  have  understood  this  as  only  protecting  actions, 
which  were  conformable  with  the  laws  and  authority  existing 
at  the  time  and  place.  The  tenure  of  the  defendant  under  the 
quarter  master  general  was  not  so  conformable.  That  under 
the  commanding  officer  was.  Some  may  think,  that  murders 
and  other  crimes  and  offences,  characterized  as  such  by  the 
authority  of  the  time  and  place,  where  committed,  were  meant 
to  be  protected  by  this  paragraph  of  the  treaty :  and,  perhaps, 
for  peace  sake,  this  construction  may  be  the  most  convenient. 
The  mayor’s  court,  however,  seems  to  have  revolted  at  it. 
The  defendant  appealed,  and  the  question  would  have  been 
authoritatively  decided  by  the  superior  court,  had  not  an  ami¬ 
cable  compromise  taken  place  between  the  parties.  See  Mr. 
Hamilton’s  statement  of  this  case,  No.  46. 

S.  42.  The  same  kind  of  doubt  brought  on  the  arrest  of  John 
Smith  Hatfield,  in  New  Jersey,  whose  case  [E.  9.]  is  another 
ground  of  complaint  in  your  letter.  A  refugee,  sent  out  by 
the  British  as  a  spy,  was  taken  within  the  American  lines,  re¬ 
gularly  tried  by  a  court  martial,  found  guilty,  and  executed. 
There  was  one  Ball,  an  inhabitant  of  the  American  part  of  Jer¬ 
sey,  who,  contrary  to  the  laws  of  his  country,  was  in  the  habit 
of  secretly  supplying  the  British  camp  in  Staten  Island  with 
provisions.  The  first  time  Ball  went  over,  after  the  execution 
of  the  spy,  of  which  it  does  not  appear  he  had  any  knowledge, 
and  certainly  no  agency  in  his  prosecution,  John  Smith  Hat¬ 
field,  a  refugee  also  from  Jersey,  and  some  others  of  the  same 
description,  seized  him  against  the  express  orders  of  the  British 
commanding  officer,  brought  him  out  of  the  British  lines,  and 
Hatfield  hung  him  with  his  own  hands.  The  British  officer 
^ent  a  message  to  the  Americans,  disavowing  this  act,  declar¬ 
ing  that  the  British  had  nothing  to  do  with  it,  and  that  those 
who  had  perpetrated  the  crime  ought  alone  to  suffer  for  it. 
The  right  to  punish  the  guilty  individual  seems  to  have  been 
yielded  by  the  one  party,  and  accepted  by  the  other,  in  ex¬ 
change  for  that  of  retaliation  on  an  innocent  person ;  an  ex- 
ehange^  which  humanity  would  wish  to  see  habitual.  The 
criminal  came  afterwards  into  the  very  neighbourhood,  a  mem¬ 
ber  of  which  he  had  murdered.  Peace,  indeed,  had  now  been 
made  ;  but  the  magistrate,  thinking  probably,  that  it  was  for 
the  honest  soldier,  and  citizen  only,  and  not  for  the  murderer, 
and  supposing,  with  the  mayor’s  court  of  New  York,  that  the 
paragraph  of  the  treaty  against  future  prosecutions  meant  to 
cover  authorized  acts  only,  and  not  murders  and  other  atroci¬ 
ties,  disavowed  by  the  existing  authority,  arrested  Hatfield.  At 
the  court,  which  met  for  his  trial,  the  witnesses  failed  to  at¬ 
tend.  The  court  released  the  criminal  from  confinement,  on 
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his  giving  the  security  required  by  law  for  his  appearance  at 
another  court.  He  fled ;  and  you  say  that  “  as  his  friends 
doubted  the  disposition  of  the  court  to  determine  according  to 
the  terms  of  the  treaty,  they  thought  it  more  prudent  to  suffer 
the  forfeiture  of  the  recognisances,  than  to  put  his  life  again 
into  jeopardy.’’  But  your  information  in  this,  sir,  has  not 
been  exact.  The  recognisances  are  not  forfeited.  His  friends, 
confident  in  the  opinion  of  their  counsel,  and  the  integrity  of 
the  judges,  have  determined  to  plead  the  treaty,  and  not  even 
give  themselves  the  trouble  of  asking  a  release  from  the  legis¬ 
lature  :  and  the  case  is  now  depending.  See  the  letter  of  Mr. 
Boudinot,  member  of  Congress  for  Jersey.  No,  47. 

S.  43.  In  Georgia,  Judge  Walton,  in  a  charge  to  a  grand  ju¬ 
ry, says,  “The  state  of  Rhode  Island  having  acceded  to  the 
federal  constitution,  the  union  and  government  have  become 
complete.  To  comprehend  the  extent  of  the  general  govern¬ 
ment,  and  to  discern  the  relation  between  that  and  those  of  the 
states,  will  be  equally  our  interest  and  duty.  The  constitu¬ 
tion,  laws  and  treaties  of  the  union  are  iiar amount,'**  And  in 
the  same  state,  in  their  last  federal  circuit  court,  we  learn  from 
the  publick  papers,  that  in  a  case  wherein  the  plaintiffs  were 
Brailsford  and  others,  British  subjects,  whose  debts  had  been 
sequestered  (not  confiscated)  by  an  act  of  the  state  during  the 
war,  the  judges  declared  the  treaty  of  peace  a  repeal  of  the 
act  of  the  state,  and  gave  judgment  for  the  plaintiffs. 

S.  44.  The  integrity  of  those  opinions  and  proceedings  of 
the  several  courts  should  have  shielded  them  from  the  insinua¬ 
tions  hazarded  against  them.  In  page  9  and  10,  it  is  said, 
“That  during  the  war,  the  legislatures  passed  laws  to  confis¬ 
cate  the  estates  of  the  loyalists,  to  enable  debtors  to  pay  into 
the  state  treasuries  paper  money,  then  exceedingly  depreciat¬ 
ed,  in  discharge  of  their  debts.”  And  page  24,  “  The  dispen¬ 
sations  of  law  by  the  state  courts  have  been  as  unpropitious  to 
the  subjects  of  the  crown,  as  the  legislative  acts  of  the  different 
assemblies.’’  Let  us  compare,  if  you  please,  sir,  these  unpro¬ 
pitious  opinions  of  our  state  courts  with  those  of  foreign  law¬ 
yers  writing  on  the  same  subject.  ^  “  Quod  dixi  de  actionibus 
recto  publicandis  ita  demum  obtinet :  si  quod  subditi  nosiri 
hostibus  nosLris  debent,  princeps  a  subdiiis  suis  revera  exegerit. 
Si  exegerit,  rede  solutum  est,  si  non  exegerit,  pace  facta,  revi- 

*  “  What  I  have  said  of  things  in  action  being  rightly  confiscated  holds 
thus  :  If  the  prince  really  exacts  frotn  liis  subjects  what  they  owed  to  our 
enemies,  if  lie  shall  have  exacted  it,  it  is  rightfully  paid,  if  he  shall  not 
have  exacted  it^  peace  being  made,  the  former  right  of  the  creditor  re¬ 
vives — accordingly  it  is  for  the  most  part  agreed  among  nations  that  things 
in  action  being  confisc.ated  in  war,  the  peace  being  made,  those  which  wer& 
paid  are  deemed  to  have  perished,  and  remain  extinct ;  but  those  not  paid, 
revive,  and  are  restored  to  their  true  creditors.” — Bynk.  Q;  J.  P*  1*  1,  c.  7. 
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viscit  jus  pristinum  creditoris” — “  secundum  haec  inter  gentes 
fere  convenit,  ut  nominibus  bello  publicatis,  pace  deinde  facta, 
exacta  censeantur  perisse,  et  maneant  extincta  ;  non  autem 
exacta  reviviscant  et  restituantur  veris  creditoribus.”  Bynk.  Q. 
J.  P.  I.  I.c.  7^  But  what  said  the  judges  of  the  state  court  of 
Maryland  in  the  case  of  Mildred  and  Dorsey  ?  That  a  debt 
forced  from  an  American  debtor  into  the  treasury  of  his  sove¬ 
reign  is  not  extinct,  but  shall  be  paid  over  again  to  his  British 
creditor.  Which  is  most  propitious,  the  unbiassed  foreign 
jurist,  or  the  American  judge  charged  with  dispensing  justice 
with  favour  and  partiality  ?  But  from  this,  you  say,  there  is  an 
appeal.  Is  that  the  fault  of  the  judge,  or  the  fault  of  any  body  ? 
Is  there  a  country  on  earth,  or  ought  there  to  be  one,  al¬ 
lowing  no  appeal  from  the  first  errours  of  their  courts  ?  and  if 
allowed  from  errours  how  will  those  from  just  judgments  be 
prevented  ?  In  England,  as  in  other  countries,  an  appeal  is  ad¬ 
mitted  to  the  party  thinking  himself  injured  ;  and  here  had  the 
judgment  been  against  the  British  creditor  and  an  appeal  de¬ 
nied,  there  would  have  been  better  cause  of  complaint  than  for 
not  having  denied  it  to  his  adversary.  If  an  illegal  judgment 
be  ultimately  rendered  on  the  appeal,  then  will  arise  the  right 
to  question  its  propriety. 

S.  45.  Again  it  is  said,  page  34.  “  In  one  state  the  sufireme 
federal  court  has  thought  proper  to  suspend  for  many  months 
the  final  judgment  on  an  action  of  debt,  brought  by  a  British 
creditor.  If  by  the  sufireme  federal  court  be  meant  the  sup,reme 
court  of  the  United  States^  I  have  had  their  records  examined, 
in  order  to  know  what  may  be  the  case  here  alluded  to  ;  and  I 
am  authorized  to  say,  there  neither  does,  nor  ever  did  exist 
any  cause,  before  that  court,  between  a  British  subject  and  a 
citizen  of  the  United  States.  See  the  certificate  of  the  clerk  of 
the  court.  No.  48.  If  by  the  sufireme  federal  court  be  meant 
one  of  the  circuit  courts  of  the  United  States^  then  which  cir¬ 
cuit,  in  which  state,  and  what  case  is  meant  ?  In  the  course  of 
inquiries  I  have  been  obliged  to  make,  to  find  whether  there 
exists  any  case,  in  any  district  of  any  circuit  court  of  the  Unit¬ 
ed  States,  which  might  have  given  rise  to  this  complaint,  I 
have  learnt,  that  an  action  was  brought  to  issue,  and  argued  in 
the  circuit  court  of  the  United  States,  in  Virginia,  at  their  last 
term,  between  Jones,  a  British  subject,  plaintiff,  and  Walker, 
an  American,  defendant ;  wherein  the  question  was  the  same, 
as  in  the  case  of  Mildred  and  Dorsey,  to  wit :  Whether  a  pay¬ 
ment  into  the  treasury,  during  the  war,  under  a  law  of  the 
stale,  discharged  the  debtor?  One  of  the  judges  retiring  from 
court,  in  the  midst  of  the  argument,  on  the  accident  of  the 
death  of  an  only  son,  and  the  case  being  primae  impressionis 
in  that  court,  it  was  adjourned,  for  consideration,  till  the  ensu¬ 
ing  term.  Had  the  two  remaining  judges  felt  no  motive,  but 
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of  predilection  to  one  of  the  parties,  had  they  considered  only 
to  which  party  their  wishes  were  propitious  or  un propitious, 
they  possibly  might  have  decided  that  question  on  the  spot. 
But  learned  enough  in  their  science  to  see  difficulties  which 
escape  others,  and  having  characters  and  consciences  to  satisfy, 
they  followed  the  example  so  habitually  and  so  laudably  set  by 
the  courts  of  your  country,  and  of  every  country,  where  law, 
and  not  favour,  is  the  rule  of  decision,  of  taking  time  to  con¬ 
sider,  Time  and  consideration  are  favourable  to  the  right 
cause — precipitation  to  the  wrong  one. 

S.  46.  You  say  again,  p.  29.  “  The  few  attempts  to  re¬ 
cover  British  debts,  in  the  county  courts  of  Virginia,  have  uni- 
versallij  failed,  and  these  are  the  courts  wherein,  from  the 
smallness  of  the  sum,  a  considerable  number  of  debts  can  only 
be  recovered  And  again,  p.  34,  “  In  the  same  state,  the  coun¬ 
ty  courts  (which  alone  can  take  cognizance  of  debts  of  limited 
amount)  have  uniformly  rejected  all  suits  instituted  for  the  re¬ 
covery  of  sums  due  to  the  subjects  of  the  crown  of  Great 
Britain.”  In  the  first  place,  the  county  courts,  till  of  late, 
have  had  exclusive  jurisdiction  only  of  sums  below  £.  10,  and 
it  is  known,  that  a  very  inconsiderable  proportion  of  the  British 
debt,  consists  in  demands  below  that  sum.  A  late  law,  we  are 
told,  requires,  that  actions  below  <3^.30,  shall  be  commenced 
in  those  courts  ;  but  allows,  at  the  same  time,  an  appeal  to  cor¬ 
rect  any  errours  into  which  they  may  fall.  In  the  second 
place,  the  evidence  of  gentlemen  who  are  in  the  way  of  know¬ 
ing  the  fact  [No.  52,  53,3  though  there  have  been  acci¬ 

dental  checks  in  some  of  the  subordinate  courts,  arising  from 
the  chicanery  of  the  debtors,  and  sometimes,  perhaps,  a  mo¬ 
ment  of  errour  in  the  court  itself,  yet  these  particular  instan¬ 
ces  have  been  immediately  rectified,  either  in  the  same  or  the 
superior  court,  while  the  great  mass  of  suits  for  the  recovery 
of  sums  due  to  the  subjects  of  the  crown  of  Great  Britain,  have 
been  uniformly  sustained  to  judgment  and  execution. 

S.  47.  A  much  broader  assertion  is  hazarded,  page  29.  '‘In 
some  of  the  southern  states,  there  does  not  exist  a  single  in¬ 
stance  of  the  recovery  of  a  British  debt  in  their  courts,  though 
many  years  have  expired  since  the  establishment  of  peace  be¬ 
tween  the  two  countries.”  The  particular  states  are  not  speci¬ 
fied.  I  have,  therefore,  thought  it  my  duty  to  extend  my  in¬ 
quiries  to  all  the  states  which  could  be  designated  under  the 
description  of  southern,  to  wit :  Maryland,  and  those  to  the 
south  of  that. 

As  to  Maryland,  the  joint  certificate  of  the  senators  and  dele¬ 
gates  of  the  state  in  Congress,  the  letter  of  Mr.  Tilghman,  a 
gentleman  of  the  law  in  the  same  state,  and  that  of  Mr.  Gvvinn, 
clerk  of  their  general  court,  prove  that  British  suits  have  been 
maintained  in  the  superior  and  inferior  courts  throughout  the 
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State  without  any  obstruction,  that  British  claimants  have,  in 
every  instance,  enjoyed  every  facility  in  the  tribunals  of  justice 
equally  with  their  own  citizens ;  and  have  recovered  in  due 
course  of  law,  and  remitted  large  debts,  as  well  under  contracts 
previous,  as  subsequent  to  the  war. 

In  Virginia,  the  letters  of  Mr.  Munroe  and  Mr.  Giles,  mem¬ 
bers  of  Congress  from  that  state,  and  lawyers  of  eminence  in  it, 
prove  that  the  courts  of  law  in  that  state  have  been  open  and 
freely  resorted  to  by  the  British  creditors,  who  have  recovered 
and  levied  their  moneys  without  obstruction :  for  we  have  no 
right  to  consider  as  obstructions  the  dilatory  pleas  of  here  and 
there  a  debtor,  distressed  perhaps  for  time,  or  even  an  accidental 
errour  of  opinion  in  a  subordinate  court,  when  such  pleas  have 
been  overruled,  and  such  errours  corrected  in  a  due  course  of 
proceeding  marked  out  by  the  laws  in  such  cases.  The  gene^ 
ral  fact  suffices  to  show  that  the  assertion  under  examination 
cannot  be  applied  to  this  state. 

In  North-Carolina,  Mr.  Johnston,  one  of  the  senators  for  tHat 
state,  tells  us  he  has  heard  indeed  but  of  few  suits  brought  by 
British  creditors  in  that  state  :  but  that  he  never  heard  that  any 
one  had  failed  of  a  recovery  because  he  was  a  British  subject; 
and  he  names  a  particular  case  of  Elmesly  v.  Lee’s  executors, 
<  of  the  recovery  of  a  British  debt  in  the  superior  court  at  Eden- 
ton.’  See  Mr.  Johnston’s  letter  No.  54. 

In  South-Carolina,  we  learn  from  No.  55  of  particular  judg¬ 
ments  rendered,  and  prosecutions  carried  on,  without  obstacle, 
by  British  creditors,  and  that  the  courts  are  open  to  them  there 
as  elsewhere.  As  to  the  modifications  of  the  execution  hereto¬ 
fore  made  by  the  state  law,  having  been  the  same  for  foreigner 
and  citizen,  a  court  would  decide  whether  the  treaty  is  satisfied 
by  this  equal  measure  ;  and  if  the  British  creditor  is  privileged 
by  that  against  even  the  same  modifications  to  which  citizens 
and  foreigners  of  all  other  nations  were  equally  subjected,  then 
the  law  imposing  them  was  a  mere  nullity. 

In  Georgia,  the  letter  of  the  senators  and  representatives  in 
Congress,  No.  56,  assures  us  that  though  they  do  not  know;  of 
any  recovery  of  a  British  debt,  in  their  state,  neither  do  they 
know  of  a  denial  to  recover  since  the  ratification  of  the  treaty  ; 
the  creditors  having  mostly  preferred  amicable  settlement ;  and 
that  the  federal  court  is  open  and  unobstructed  to  British  credi¬ 
tors  there,  as  in  any  other  of  the  United  States  ;  and  this  is  fur¬ 
ther  proved  by  the  late  recovery  of  Brailsford  and  others  before 
cited. 

S.  48.  You  say  more  particularly  of  that  state,  page  25.  “It 
is  to  be  lamented,  that  in  a  more  distant  state  (Georgia)  it  was 
a  received  principle,  inculcated  by  an  opinion  of  the  highest  ju¬ 
dicial  authority  there,  that  as  no  legislative  act  of  the  state  existed, 
confirming  the  treaty  of  peace  with  Great  Britain,  war  still  con¬ 
tinued  between  the  two  countries ;  a  firindfilc  ivhich  may  per- 
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hafis  still  continue  in  that  state. No  judge,  no  case,  no  tiilic,  is 
named,  imputations  on  the  judiciary  of  a  country  are  too  seri¬ 
ous  to  be  neglected.  I  have  thought  it  my  duty  therefore  to 
spare  no  endeavours  to  find  on  what  fact  this  censure  was  meant 
to  be  affixed.  I  have  found  that  judge  Walton,  of  Georgia,  in 
the  summer  of  1783,  the  definitive  treaty  not  yet  signed  in 
Europe,  much  less  known  and  ratified  here,  set  aside  a  writ  in 
the  case  of  Thompson,  a  British  subject  v.  Thompson,  assign, 
ing  for  reasons,  1st  “  That  there  was  no  law  authorizing  a  sub¬ 
ject  of  England  to  sue  a  citizen  of  that  state ;  2d.  That  the  war  had 
not  been  definitively  concluded  ;  or  3d.  If  concluded,  the  treaty 
not  known  tOy  or  ratified  by^  the  legislature ;  nor  4th.  Was  it  in 
any  manner  ascertained  how  those  debts  were  to  be  liquidated.** 
With  respect  to  the  last  reason,  it  was  generally  expected  that 
some  more  specifick  arrangements,  as  to  the  manner  of  liquidat¬ 
ing  and  times  of  paying  British  debts  would  have  been  settled 
in  the  definitive  treaty.  No.  58,  shows  that  such  arrangements 
were  under  contemplation.  And  the  judge  seems  to  have  been 
of  opinion  that  it  was  necessary  the  treaty  should  be  definitively 
concluded,  before  it  could  become  a  law  of  the  land,  so  as  to 
change  the  legal  character  of  an  alien  enemy^  who  cannot  main¬ 
tain  an  action,  into  that  of  an  alien  friendy  who  may.  Without 
entering  into  the  question,  whether  between  the  provisional  and 
definitive  treaties,  a  subject  of  either  party  could  maintain  an 
action  in  the  courts  of  the  other  (a  question  of  no  consequence, 
considering  how  short  the  interval  was,  and  this,  probably,  the 
only  action  essayed)  we  must  admit  that  if  the  judge  was  right 
in  his  opinion,  that  a  definitive  conclusion  was  necessary,  he  was 
right  in  his  consequence  that  it  should  be  made  known  to  the 
legislature  of  the  state,  or  in  other  words  to  the  state,  and  that, 
till  that  notificationy  it  was  not  a  law  authorizing  a  subject  of 
England  to  sue  a  citizen  of  that  state.  The  subsequent  doc¬ 
trine  of  the  same  judge  Walton,  with  respect  to  treaties,  when 
duly  completedy  that  they  are  paramount  the  laws  of  the  several 
states,  as  has  been  seen  in  his  charge  to  a  grand  jury  before 
spoken  of  (s.  43.)  will  relieve  your  doubts  whether  the  “  princi¬ 
ple  still  continues  in  that  state  of  the  continuance  of  war  be¬ 
tween  the  two  countries.** 

S.  49.  The  latter  part  of  the  quotation  before  made  merits 
notice  also,  to  wit,  where,  after  saying  not  a  single  instance  exists 
of  the  recovery  of  a  British  debt,  it  is  added,  “Though  many 
years  have  expired  since  the  establishment  of  peace  between 
(he  two  countries.”  It  is  evident  from  the  preceding  testimony, 
that  many  suits  have  been  brought,  and  with  effect :  yet  it  has 
often  been  matter  of  surprise  that  more  were  not  brought,  and' 
earlier,  since  it  is  most  certain  that  the  courts  would  have  sus¬ 
tained  their  actions  and  given  them  judgments.  This  absti¬ 
nence  on  the  part  of  the  creditors  has  excited  a  Suspicion  that 
they  wished  rather  to  recur  to  the  treasury  of  their  own  country ; 


STATE  PAPERS. 


247 


and  to  have  colour  for  this,  they  would  have  it  believed  that 
there  were  obstructions  here  to  the  bringing  their  suits.  Their 
testimony  is  in  fact  the  sole,  to  which  your  court  till  now,  has 
given  access.  Had  the  opportunity  now  presented  been  given 
us  sooner,  they  should  sooner  have  known  that  the  courts  of  the 
United  States  whenever  the  creditors  would  choose  that  re¬ 
course,  and  would  press,  if  necessary,  to  the  highest  tribunals, 
would  be  found  as  open  to  their  suits,  and  as  impartial  to  their 
subjects,  as  theirs  to  ours. 

S.  50.  There  is  an  expression  in  your  letter,  page  7,  thait 
“  British  creditors  have  not  been  countenanced  or  supported, 
either  by  the  respective  legislatures,  or  by  the  state  courts,  in 
their  endeavours  to  recover  the  full  value  of  debts  contracted 
antecedently  to  the  treaty  of  peace.**  And  again,  in  p.  8,  “  In 
many  of  the  states,  the  subjects  of  the  crown,  in  endeavouring 
to  obtain  the  restitution  of  their  forfeited  estates  and  property, 
have  been  treated  with  indignity.**  From  which  an  inference 
might  be  drawn,  which  I  am  sure  you  did  not  intend,  to  wit : 
That  the  creditors  have  been  deterred  from  resorting  to  the 
courts  by  popular!  tumults,  and  not  protected  by  the  laws  of 
the  country.  I  recollect  to  have  heard  of  one  or  two  attempts, 
by  popular  collections,  to  deter  the  prosecution  of  British 
claims.  One  of  these  is  mentioned  in  No.  49.  But  these 
were  immediately  on  the  close  of  the  war,  while  its  passions 
had  not  yet  had  time  to  subside,  and  while  the  ashes  of  our 
houses  were  still  smoking.  Since  that,  say  for  many  years 
past,  nothing  like  popular  interposition,  on  this  subject,  has 
been  heard  of  in  any  part  of  our  land.  There  is  no  country, 
which  is  not  sometimes  subject  to  irregular  interpositions  of 
the  people.  There  is  no  country  able,  at  all  times,  to  punish 
them.  There  is  no  country,  which  has  less  of  this  to  reproach 
itself  with,  than  the  United  States,  nor  any,  where  the  laws 
have  a  more  regular  course,  or  are  more  habitually  and  cheer¬ 
fully  acquiesced  in.  Confident  that  your  own  observation  and 
information  will  have  satisfied  you  of  this  truth,  I  rely  that  the 
inference  was  not  intended,  which  seems  to  result  from  these 
expressions. 

S.  5 1.  Some  notice  is  to  be  taken,  as  to  the  great  deficiencies 
in  collection  urged  on  behalf  of  the  British  merchants.  The 
course  of  our  commerce  with  Great  Britain  was  ever  for  the 
merchant  there  to  give  his  correspondent  here  a  year’s  credit 
So  that  we  were  regularly  indebted  from  a  year  to  a  year  and 
a  half’s  amount  of  our  exports.  It  is  the  opinion  of  judicious 
merchants,  that  it  never  exceeded  the  latter  term,  and  that  it 
did  not  exceed  the  former  at  the  commencement  of  the  war. 
Let  the  holders  then  of  this  debt  be  classed  into,  1st.  Those 
who  were  insolvent  at  that  time.  2d.  Those  solvent  then,  who 
became  insolvent  during  the  operations  of  tl\e  wav,  a  numerous 
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class.  3d.  Those  solvent  at  the  close  of  the  war,  but  insolvent 
now.  4th.  Those  solvent  at  the  close  of  the  war,  who  have 
since  paid  or  settled  satisfactorily  with  their  creditors,  a  nu¬ 
merous  class  also.  5th.  Those  solvent  then  and  now,  who 
have  neither  paid,  nor  made  satisfactory  arrangements  with 
their  creditors.  This  last  class,  the  only  one  now  in  ques¬ 
tion,  is  little  numerous,  and  the  amount  of  their  debts  but  a 
moderate  proportion  of  the  aggregate  which  was  due  at  the 
commencement  of  the  war;  insomuch,  that  it  is  the  opinion, 
that  we  do  not  owe  to  Great  Britain,  at  this  moment,  of  sepa¬ 
rate  debts,  old  and  new,  more  than  a  year,  or  a  year  and  a 
quarter’s  exports,  the  ordinary  amount  of  the  debt  resulting 
from  the  common  course  of  dealings. 

S.  52.  In  drawing  a  comparison  between  the  proceedings  of 
Great  Britain  and  the  United  States,  you  say,  page  35,  “The 
conduct  of  Great  Britain,  in  all  these  respects,  has  been  widely 
different  from  that  which  has  been  observed  by  the  United 
States,  In  the  courts  of  law  of  the  former  country,  the  citi¬ 
zens  of  the  United  States  have  experienced,  without  excefition^ 
the  same  protection  and  imfiartial  distribution  of  justice,  as 
the  subjects  of  the  crown.”  No  nation  can  answer  for  perfect 
exactitude  of  proceedings  in  all  their  inferior  courts.  It  suf¬ 
fices  to  provide  a  supreme  judicature,  where  all  errour  and 
partiality  will  be  ultimately  corrected.  With  this  qualifica¬ 
tion,  we  have  heretofore  been  in  the  habit  of  considering  the 
administration  of  justice  in  Great  Britain  as  extremely  pure. 
With  the  same  qualification,  we  have  no  fear  to  risk,  every 
thing,  which  a  nation  holds  dear,  on  the  assertion,  that  the  ad¬ 
ministration  of  justice  here  will  be  found  equally  pure.  When 
the  citizens  of  either  parly  complain  of  the  judiciary  proceed¬ 
ings  of  the  other,  they  naturally  present  but  one  side  of  the 
case  to  view',  and  arc,  therefore,  to  be  listened  to  with  caution. 
Numerous  condemnations  have  taken  place  in  your  courts  of 
vessels  taken  from  us  after  the  expirations  of  the  terms  of  one 
and  two  months  stipulated  in  the  armistice.  The  state  of  Ma¬ 
ryland  has  been'  making  ineffectual  efforts,  for  nine  years;  to 
recover  a  sum  of  ^£55,000  sterling,  lodged  in  the  bank  of 
England  previous  to  the  war.  A  judge  of  the  king’s  bench 
lately  declared,  in  the  case  of  Greene,  an  American  citizen,  v. 
Buchanan  and  Charnock,  British  subjects,  that  a  citizen  of  the 
United  States,  who  has  delivered  ^43,000  sterling  worth  of 
East  India  goods  to  a  British  subject  at  Ostend,  receiving 
1 8,000  in  part  payment,  is  not  entitled  to  maintain  an  action 
for  the  balance  in  a  court  of  Great  Britain,  though  his  debtor 
is  found  there,  is  in  custody  of  the  court,  and  acknowledges 
the  facts.  These  cases  appear  strong  to  us.  If  your  judges  have- 
done  wrong  in  them,  we  expect  redress.  If  right,  we  expect 
explanations.  Some  of  them  have  already  been  laid  before 
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your  court.  The  others  will  be  so,  in  due  time.  These,  and 
such  as  these,  are  the  smaller  matters  between  the  two  na¬ 
tions,  which,  in  my  letter  of  Dec.  15, 1  had  the  honour  to  inti¬ 
mate,  that  it  would  be  better  to  refer  for  settlement  through 
the  ordinary  channel  of  our  ministers,  than  embarrass  the  pre¬ 
sent  important  discussions  with  them.  Such  cases  will  be  con¬ 
stantly  produced  by  a  collision  of  interests  in  the  dealings  of 
individuals,  and  will  be  easily  adjusted  by  a  readiness  to  do 
right  on  both  sides,  regardless  of  party. 

S.  53.  It  is  made  an  objection  to  the  proceedings  of  our  le¬ 
gislative  and  judiciary  bodies,  that  they  have  refused  to  allow 
interest  to  run  on  del)ts  during  the  course  of  the  war.  The 
decision  of  the  right  to  this  rests  with  the  judiciary  alone,  nei¬ 
ther  the  legislative  nor  the  executive  having  any  authority  to 
intermeddle. 

The  administration  of  justice  is  a  branch  of  the  sovereignty 
over  a  country,  and  belongs  exclusively  to  the  nation  inhabiiing 
it.  No  foreign  power  can  pretend  to  participate  in  their  ju¬ 
risdiction,  or  that  their  citi^sens  received  there  are  not  subject 
to  it.  When  a  cause  has  been  adjudged  according  to  the  rules 
and  forms  of  the  country,  its  justice  ought  to  be  presumed. 
Even  errour  in  the  highest  court  which  has  been  provided  as 
the  last  means  of  correcting  the  errours  of  others,  and  whose 
decrees  are  therefore  subject  to  no  further  revisal,  is  one  of 
those  inconveniences  flowing  from  the  imperfection  of  our  fa¬ 
culties,  to  which  every  society  must  submit ;  because  there 
must  be  some  where  a  last  resort,  wherein  contestations  may 
end.  Multiply  bodies  of  revisal  as  you  please,  their  number 
must  still  be  finite,  and  they  must  finish  in  the  hands  of  falli¬ 
ble  men  as  judges.  If  the  errour  be  evident,  palpable,  *  ct  in 
re  minime  dubia,  it  then  indeed  assumes  another  form,  it  ex¬ 
cites  presumption  that  it  was  not  mere  errour,  but  premedi¬ 
tated  wrong  ;  and  the  foreigner,  as  well  as  native,  suffering  by 
the  wrong,  may  reasonably  complain,  as  for  a  wrong  commit¬ 
ted  in  any  other  way.  In  such  case,  there  being  no  redress  in 
the  ordinary  forms  of  the  country,  a  foreign  prince  may  listen 
to  complaint  from  his  subjects  injured  by  the  adjudication, 
may  inquire  into  its  principles  to  prove  their  criminality,  and, 
according  to  the  magnitude  of  the  wrong,  take  his  measures  of 
redress  by  reprisal,  or  by  a  refusal  of  right  on  his  part.  If  the 
denial  of  interest,  in  our  case,  be  justified  by  law,  or  even  if  it 
be  against  law,  but  not  in  that  gross,  evident,  and  palpable  de¬ 
gree,  which  proves  it  to  flow  from  the  wickedness  of  the  heart, 
and  not  errour  of  the  head  in  the  judges,  then  is  it  no  cause  for 
just  complaint,  much  less  for  a  refusal  of  right,  or  self  redress 
in  any  other  way.  The  reasons  on  which  the  denial  of  inte- 

*  In  a  matter  susceptible  of  no  donbt. 
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rest  is  grounded  shall  be  stated  summarily,  yet  sufficiei^tljr  to 
justify  the  integrity  of  the  judge,  and  even  to  induce  a  pre¬ 
sumption  »hat  they  might  be  extended  to  that  of  his  science 
also,  were  that  material  to  the  present  object. 

S,  54.  The  treaty  is  the  text  of  the  law  in  the  present  case, 
and  its  words  are  that  there  shall  be  no  lawful  impediment  to' 
the  recovery  of  bona  fide  debts.  Notliing  is  said  of  interest  on 
those  debts  :  and  the  sole  question  is  whether,  where  a  debt  is 
given,  interest  thereon  flows  from  the  general  principles  of  the 
law  ?  interest  is  not  a  part  of  the  debt,  but  something  added  to 
the  debt  by  way  of  damage  for  the  detention  of  it.  This  is  the 
definition  of  the  English  lawyers  themselves,  who  say  “  Interest 
is  recovered  by  way  of  damages*  ratione  detentionis  debiti.’’  2 
Salk.  622,  623.  Formerly  all  interest  was  considered  as  unlaw¬ 
ful,  in  every  country  of  Europe  :  It  is  still  so  in  Roman  Catholic 
countries,  and  countries  little  commercial.  From  this,  as  a 
general  rule,  a  few  special  cases  are  excepted.  In  France  par¬ 
ticularly  the  exceptions  arc  those  of  minors,  marriage  portions, 
and  money,  the  price  of  lands.  So  thoroughly  do  their  laws 
condemn  the  allowance  of  interest,  that  a  party  who  has  paid  it 
voluntarily,  may  recover  it  back  again  whenever  he  pleases. 
Yet  this  has  never  been  taken  up  as  a  gross  and  flagrant  denial 
of  justice,  authorizing  national  complaint  against  those  govern¬ 
ments.  In  England  also  all  interest  was  against  law,  till  the 
Slat.  37.  H.  8.  C.  9.  The  growing  spirit  of  commerce,  no  lon¬ 
ger  restrained  by  the  principles  of  the  Roman  church,  then  first 
began  to  tolerate  it.  The  same  causes  produced  the  same  ef¬ 
fect  in  Holland,  and,  perhaps,  in  some  other  commercial  and 
catholic  countries.  But  even  in  England  the  allowance  of  inter¬ 
est  is  not  given  by  ex/iress  law^  but  rests  on  the  discretion  of 
judges  and  juries  as  the  arbiters  of  damages.  Sometimes  the 
judge  has  enlarged  the  interest  to  20  per  cent,  per  annum  (1 
Chanc.  Rep.  57.)  In  other  cases  he  fixes  it  habitually  one  per 
cent,  lower  than  the  legal  rate  (2  Te.  Atk.  343)  and  in  a  multi¬ 
tude  of  cases  he  refuses  it  altogether.  As  for  instance,  no  in¬ 
terest  is  allowed, 

1.  On  arrears  of  rents,  profits,  or  annuities  (I  Chan.  Rep.  184. 

2.  P.  W.  163.  Ca.  temp.  Talbot  2.) 

2.  For  maintenance,  Vin.  Abr.  Interest.  C.  10. 

8.  For  moneys  advanced  by  Ex*rs.  2.  Abr.  eq.  531.  15. 

4.  For  goods  sold  and  delivered.  3.  Wilson  206. 

5.  On  book  debts,  open  accounts,  or  simple  contracts.  3.  Chan. 

Rep.  64.  Freem.  ch.  rep.  133.  Dougl.  376. 

6.  For  money  lent  without  a  note.  2.  Stra.  910. 

7.  On  an  inland  bill  of  exchange,  if  no  protest  is  taken.  2, 

Stra.  910 

8.  On  a  bond  after  20  years.  2.  Vern.  453.  or  after  a  tender. 

*  On  account  of  the  detention  of  tlie  debt. 
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9.  On  a  decree  in  certain  cases.  Freem.  cli.  rep.  181. 

10.  On  judgments  in  certain  cases,  as  battery  and  slander. 

Freem.  ch.  rep.  37. 

1 1.  On  any  decrees  or  judgments  in  certain  courts,  as  the  ex¬ 

chequer  chamber.  Douglass,  753. 

12.  On  costs.  2.  Abr.  eq.  530.  7. 

And  we  may  add,  once  for  all,  that  there  is  no  instrument  or 
title  to  debt  so  formal  and  sacred,  as  to  give  a  right  to  interest 
on  it  under  all  possible  circumstances.  The  words  of  Lord 
Mansfield,  Dough  753.  where  he  says  ‘‘  That  the  question  was, 
what  was  to  be  the  rule  for  assessing  the  damage-^  and  that  in 
this  case,  the  interest  ought  to  be  the  measure  of  the  damage^ 
the  action  being  for  a  deht^  but  in  a  case  of  another  sort  the  rule 
might  be  different :  his  words,  Dough  376.  ‘  That  interest 
might  be  payable  in  cases  of  delay,  if  a  jury,  in  their  discretion, 
shall  think  fit  to  allow  it.*  And  the  doctrine  in  Giles,  v.  Hart. 
2.  Salk.  622.  that  damages,  or  interest,  are  but  an  accessary  to 
the  debt,  which  may  be  barred  by  circumstances,  which  do  not 
touch  the  debt  itself,  suffice  to  prove  that  interest  is  not  a  part  of 
the  debt,  neither  comprehended  in  the  thing,  nor  in  the  term, 
that  words,  which  pass  the  debt,  do  not  give  interest  necessarily, 
that  the  interest  defends  altogether  on  the  discretion  of  the  judges 
and  jurors,  who  will  govern  themselves  by  all  existing  circum¬ 
stances,  will  take  the  legal  interest  for  the  measure  of  their 
damages,  or  more,  or  less,  as  they  think  right,  will  give  it  from 
the  date  of  the  contract,  or  from  a  year  after,  or  deny  it  alto¬ 
gether,  according  as  the  fault  or  the  sufferings  of  the  one  or 
the  other  party  shall  dictate.  Our  laws,  are  generally,  an  adop¬ 
tion  of  yours;  and  I  do  not  know  that  any  of  the  states  have 
changed  them  in  this  particular.  But  there  is  one  rule  of  your 
and  our  law,  which,  while  it  proves  that  every  title  of  debt  is 
liable  to  a  disallowance  of  interest  under  special  circumstances, 
is  so  applicable  to  our  case,  that  I  shall  cite  it  as  a  text,  and  ap¬ 
ply  to  it  the  circumstances  of  our  case.  It  is  laid  down  in  Vin. 
Abr.  Interest  C.  7.  and  2.  Abr.  eq.  5293.  and  elsewhere  in  these 
words,  ‘  Where,  by  general  and  national  calamity,  nothing  is 
made  out  of  lands,  which  are  assigned  for  payment  of  interest,  it 
ought  not  to  run  on  during  the  time  of  such  calamity."*  This  is 
exactly  the  case  in  question.  Can  a  more  general  national  cala^ 
mity  be  conceived,  than  that  universal  devastation,  which  took 
place  in  many  of  tiiese  states  during  the  war?  Was  it  ever 
more  exactly  the  case  anywhere,  that  nothing  %vas  made  out  rf 
the  lands  ’which  ’were  to  fay  the  interest  ?  The  produce  of  those 
lands,  for  want  of  the  opportunity  of  exporting  it  safely,  was 
down  to  almost  nothing  in  real  monev,  e.  g.  Tobacco  was  less 
than  a  dollar  the  hundred  weight.  Imported  articles  of  clothing 
or  consumption,  were  from  4  to  8  times  their  usual  price.  A 
bushel  of  Salt  was  usually  sold  for  lOOib,  of  tobacco.  x\.t  the 
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same  time  these  lands  and  other  properly,  in  which  the  nion^y 
of  the  British  creditors  was  vested,  were  paying  high  taxes  for 
their  own  protection,  and  the  debtor,  as  nominal  holder,  stood 
ultimate  insurer  of  their  value  to  the  creditor,  who  was  the  real 
proprietor,  because  they  were  bought  with  his  money.  And 
who  will  estimate  the  value  of  this  insurance,  or  say  what  would 
have  been  the  forfeit,  in  a  contrary  event  of  the  war  ?  Who  will 
say  that  the  risk  of  the  property  was  not  worth  the  interest  of 
its  price  ?  general  calamity  then  prevented  profit,  and  conse¬ 
quently  stopped  interest,  which  is  in  lieu  of  profit.  The  creditor 
says  indeed  he  has  laid  out  of  his  money  ;  he  has  therefore  lost 
the  use  of  it.  The  debtor  replies  that  if  the  creditor  has  lost, 
he  has  not  gained  it :  that  this  may  be  a  question  between  two 
parties,  both  of  whom  have  lost.  In  that  case  the  courts  will 
not  double  the  loss  of  the  one,  to  save  all  loss  from  the  other. 
That  it  is  a  rule  of  natural,  as  well  as  municipal  law,  that  in 
questions  de  damno  evitando  melior  est  conditio  possidentis.  If 
this  maxim  be  just,  where  each  party  is  equally  innocent,  how 
much  more  so,  where  the  loss  has  been  produced  by  the  act  of 
the  creditor?  For  a  nation  as  a  society,  forms  a  moral  person, 
and  every  member  of  it  is  personally  responsible  for  his  society. 
It  was  the  act  of  the  lender,  or  of  his  nation,  which  annihilated 
the  profits  of  the  money  lent;  he  cannot  then  demand  profits 
which  he  either  prevented  from  coming  into  existence,  or  burnt 
or  otherwise  destroyed  after  they  were  produced.  If  then,  there 
be  no  instrtiment  or  title  of  debt  so  formal  and  sacred  as  to  give 
right  to  interest  under  all  possible  circumstances,  and  if  circum¬ 
stances  of  exemption,  stronger  than  in  the  present  case,  cannot 
possibly  be  found,  then  no  instrument  or  title  of  debt,  however 
formal  or  sacred,  can  give  right  to  interest  under  the  circum¬ 
stances  of  our  case.  Let  us  present  the  question  in  another 
point  of  view.  Your  own  law  forbade  the  payment  of  interest 
when  it  forbade  the  receipt  of  American  produce  into  Great 
Britain,  and  made  that  produce  fair  prize  on  its  way  from  the 
debtor  to  the  creditor,  or  to  any  other  for  his  use  and  reimburse¬ 
ment.  All  personal  access  between  creditor  and  debtor  was 
made  illegal  ;  and  the  debtor  who  endeavored  to  make  a  remit- 
ment  of  his  debt,  or  interest,  must  have  done  it  three  times,  to 
answer  its  getting  once  to  hand  ;  for  two  out  of  three  vessels 
were  generally  taken  by  the  creditor  nation,  and  sometimes  by 
the  creditor  himself,  as  many  of  them  turned  their  trading  ves¬ 
sels  into  privateers.  Where  no  place  has  been  agreed  on  for 
the  payment  of  a  debt,  the  laws  of  England  oblige  the  debtor  to 
seek  his  creditor  wheresoever  he  is  to  be  found  within  the  realm. 
Coke  Lit.  210.  b.  but  do  not  bind  him  to  go  out  of  the  realm  in 
search  of  him.  This  is  our  law  too.  The  first  act,  generally, 
of  the  creditors  and  their  agents  here,  was  to  withdraw  from  the 
United  States  with  their  books  and  papers.  The  creditor  thus 
withdrawing  from  his  debtor,  so  as  to  render  payment  impo^si- 
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We,  either  of  the  principal  or  interest,  makes  it  like  the  com¬ 
mon  case  of  a  tender  and  refusal  of  money,  after  which  interest 
stops  both  by  your  laws  and  ours.  We  see  too  from  the  letter  of 
Mr.  Adams,  June  16,  1786,  No.  57.  that  the  British  Secretary 
for  foreign  affairs  was  sensible,  that  a  British  statute  having 
rendered  criminal  all  intercourse  between  the  debtor  and  credi¬ 
tor,  had  placed  the  article  of  interest  on  a  different  footing  from 
the  principal.  And  the  letter  of  our  Plenipotentiaries  to  Mr. 
Hartley,  the  British  Plenipotentiary  for  forming  the  definitive 
treaty,  No.  58.  shows  that  the  omission  to  express  interest  in 
the  treaty  was  not  merely  an  oversight  of  the  parties  ;  that  its 
allowance  was  considered  by  cur  plenipotentiaries  as  a  thing  not 
to  be  intended  in  the  treaty,  was  declared  against  by  Congress, 
and  that  declaration  communicated  to  Mr.  Hartley.  After  such 
an  explanation,  the  omission  is  a  proof  of  acquiescence,  and  an 
intention  not  to  claim  it.  It  appears  then,  that  the  debt  and  hi- 
terest  on  that  debt,  are  separate  things  in  every  country,  and 
under  separate  rules.  That  in  every  country  a  debt  is  recovera¬ 
ble,  while, jin  most  countries,  interest  is  refused  in  all  cases  ;  in 
others,  giVen,  or  refused,  diminished,  or  augmented,  at  the  dis¬ 
cretion  of  the  judge  ;  nowhere  given  in  all  cases  indiscriminate¬ 
ly,  and  consequently  no  where  so  incorporated  with  the  debt,  as 
to  pass  with  that  exvitermini,  or  otherwise  to  be  considered  as  a 
determinate  and  vestat  thing. 

While  the  taking  interest  on  moneij  has  thus  been  considered 
in  some  countries,  as  morally  wrong  in  all  cases,  in  others  made 
legally  right  but  in  particular  cases,  the  taking  ftrojits  from 
lands  or  rents  in  lieu  of  profits,  has  been  allowed  every  where, 
and  at  all  times,  both  in  morality  and  law.  Hence  it  is  laid  down 
as  a  general  rule  Wolf,  S.  229*  ‘  Si  quis  fundum  alienum 
possidet,  domini  est  quantum  valet  usas  fundi,  et  possessoris 
quantum  valet  ejus  cultura  et  cura.’  But  even  in  the  case  of 
lands  restored  by  a  treaty,  the  arrears  of  profits  or  rents  are 
never  restored,  unless  they  be  particularly  stipulated,  f  ‘  Si  res 
vi  pacis  restituendae,  restituendi  quoque  sunt  fructus  a  die 
concessionis,^  says  Wolf,  S.  1224.  And  Grotius  ‘  cui  pace  res 
conceditur,  ei  et  fructus  concedunter  a  temfiore  concessionis : 
NON  RETRO.’  L.  3.  C.  20.  S.  22.  To  place  the  right  to  interest  on 
money  on  a  level  with  the  right  to  profits  on  land,  is  placing  it 
more  advantageously  than  has  been  hitherto  authorized  ;  and  if, 
as  we  have  seen,  a  stipulation  to  restore  lands  does  not  include  a 
stipulation  to  restore  the  back  profits^  wc  may  certainly  con- 

f 

*  *  If  any  one  is  in  possession  of  another’s  land,  so  much  belongs  to  the. 
owner  as  the  use  of  the  land  is  worth,  and  so  much  to  the  possessor  as  his 
labour  and  care  are  worth.* 

t  ‘  If  things  are  to  be  restored  by  virtue  of  the  peace,  the  profits  are  also 
to  be  restored  from,  the  day  of  the  cession. 

*  To  whomsoever  a  thing  is  conceded  by  the  peace,  to  him  also  the 
jBrofit'S  are  conceded,  from  the  time  of  the  concession,  but  not  back.* 
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elude  a  fortiori  that  the  restitution  of  debts  does  not  include  an 
allowance  of  back  interest  on  them. 

These  reasons  and  others  like  these,  have  probably  operated 
on  the  different  courts  to  produce  decisions  that  ‘  no  interest 
should  run  during  the  time  this  general  and  national  calamity 
lasted/  And  they  seem  sufficient,  at  least  to  rescue  their  de¬ 
cisions  from  that  flagrant  denial  of  right,  which  can  alone 
authorize  one  nation  to  come  forward  with  complaints  against 
the  judiciary  proceedings  of  another. 

S.  55.  The  States  have  been  uniform  in  the  allowance  of  in¬ 
terest  before  and  since  the  war,  but  not  of  that  claimed  during 
the  war.  Thus  we  know  by  [E.  1.]  the  case  of  Neate’s  ex¬ 
ecutors  -v.  Sands  in  New  York,  and  Mildred  v.  Dorsey  in  Mary¬ 
land,  that  in  those  states,  interest  during  the  war  is  disallowed 
by  the  courts.  By  [D.  8.]  1784,  May,  the  act  relating  to  debts 
due  to  persons  who  have  been,  and  remained  within  the  enemy’s 
power  or  lines  during  the  late  war.  That  Connecticut  left  it  to 
their  court  of  chancery  to  determine  the  matter  according  to 
ike  rules  of  equity,  or  to  leave  it  to  referees ;  by  [E.  2.]  the 
case  of  Osborne  v.  Mifflin’s  executors,  and  [E.  3  ]  Hare  -v, 
Allen,  explained  in  the  letter  of  Mr.  Rawle,  attorney  of  the 
United  States,  No.  59.  And  by  the  letter  of  Mr.  Lewis,  judge 
of  the  district  court  of  the  United  States,  No.  60,  that  in  Penn¬ 
sylvania  the  rule  is  that  where  neither  the  creditor  nor  any 
agent,  was  within  the  state,  no  interest  vvas  allowed  ;  where 
cither  remained,  they  gave  interest.  In  all  the  other  States  I 
believe  it  is  left  discretionary  in  the  courts  and  juries.  In  Mas¬ 
sachusetts,  the  practice  has  varied.  In  November,  1784,  they 
instruct  their  delegates  in  Congress  to  ask  the  determination  of 
Congress,  whether  they  understood  the  word  ‘  debts’  in  the 
treaty  as  including  interest  ?  and  whether  it  is  their  opinion, 
that  interest  during  the  war  should  be  paid  ?  and  at  the  same 
lime  they  pass  [D  9.]  the  act  directing  the  courts  to  suspend 
rendering  judgment  for  any  interest  that  might  have  accrued 
between  April  19,  1775,  and  Jan.  20,  1783.  But  in  1787,  when 
there  was  a  general  compliance  enacted  through  all  the  United 
States,  in  order  to  see  if  that  would  produce  a  counter  com¬ 
pliance,  their  legislature  passed  the  act  repealing  all  laws  re¬ 
pugnant  to  the  treaty.  No.  33,  and  their  courts,  on  their  part, 
changed  their  rule  relative  to  interest  during  the  war,  which 
they  have  uniformly  allowed  since  that  time.  The  circuit  court 
of  the  United  States,  at  their  sessions  at  in  1790,  deter¬ 

mined  in  like  manner  that  interest  should  be  allowed  during  the 
war.  So  that  on  the  whole  we  sec  that,  in  one  state,  interest* 
during  the  war  is  given  in  every  case,  in  another  it  is  given 
wherever  the  creditor,  or  any  agent  for  him,  remained  in  ti^e 
country,  so  as  to  be  accessible;  in  the  others,  it  is  left  to  the 
courts  and  juries  to  decide  according  to  their  discretion  and  tiie 
circumstances  of  the  case. 
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TO  RECAPITULATE. 

S.  56.  I  have,  by  way  of fireliminary<i  placed  out  of  the  present 
discussion,  all  acts  and  proceedings  prior  to  the  treaty  of 
peacct  considering  them  as  settled  by  that  instrument,  and 
that  the  then  state  of  things  was  adopted  by  the  parties, 

With  such  alterations  only  as  that  instrument  provided. 

I  have  then  taken  up  the  subsequent  acts  and  proceedings^ 
of  which  you  complain,  as  infractions,  distributing  them 
according  to  their  subjects,  to  wit: 

I.  Exile  and  confiscations. 

II.  Debts. 

III.  Interest. 

I.  Exile  and  confiscations.  After  premising,  that  these  are 

lawful  acts  of  war,  I  have  shown  that  the  5th  article  was 
recommendatory  only,  its  stipulations  being,  not  to  restore 
the  confiscations  and  exiles,  but  to  recommend  to  the  state 
legislatures  to  restore  them. 

That  this  word,  having  but  one  meaning,  establishes  the  in¬ 
tent  of  the  parties  ;  and  moreover,  that  it  was  particularly 
explained  by  the  American  negotiators,  that  the  legisla¬ 
tures  would  be  free  to  comply  with  the  recommendation  or 
not,  and  probably  would  not  comply. 

That  the  British  negotiators  so  understood  it : 

That  the  British  ministry  so  understood  it : 

And  the  members  of  both  houses  of  parliameni^  as  well  those 
who  approved,  as  who  disapproved  the  article. 

I  have  shown,  that  Congress  did  recommend  earnestly  and 
bona  fide  : 

That  the  States  refused  or  complied,  in  a  greater  or  less  de¬ 
gree,  according  to  circumstances,  but  more  of  them,  and 
in  a  greater  degree,  than  was  expected. 

And  that  compensation,  by  the  British  treasury,  to  British 
sufferers,  was  the  alternative  of  her  own  choice,  our  nego¬ 
tiators  having  offered  to  do  that,  if  she  would  compensate 
such  losses  as  we  had  sustained  by  acts  unauthorized  by 
the  modern  and  moderate  principles  of  war. 

II.  Before  entering  on  the  subject  of  debts^  it  was  necessary 

1.  To  review  the  British  infractions,  and  refer  them  to  their 
exact  dates. 

To  show,  that  the  carrying  away  of  the  negroes  preceded  tiie 
6th  of  May,  1783, 

That  instead  of  evacuating  the  dipper  posts  ^ith  all  convenient 
speedy  no  order  had  been  received  for  the  evacuation,  Au* 
gust  13,  1783. 

None  had  been  received  May  10,  1784. 

None  had  been  i^eceived  July  13,  1784. 

From  whence  I  conclude  none  had  ever  been  given. 
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And  thence,  that  none  had  ever  been  intended. 

In  the  latter  case,  this  infraction  would  date  from  the  signa- 
ture  of  the  treaty.  But  founding  it  on  the  not  giving 
the  order  v)ith  convenient  sfieed^  it  dates  from  April,  1783, 
when  the  order  for  evacuating  New  York  was  given,  as 
there  can  be  no  reason  why  it  should  have  been  incon¬ 
venient  to  give  this  order  as  early. 

The  infraction  then,  respecting  the  upper  fiostsy  was  before 
the  treaty  was  known  in  An>erica. 

That  respecting  the  negroes,  was  as  soon  as  it  was  known. 

I  have  observed  that  these  infractions  were  highly  injurious. 

The  first,  by  depriving  us  of  our  fur  trade^  profitable  in  itself, 
and  valuable  as  a  means  of  remittance  for  paying  the  debts ; 
by  intercepting  our  friendly  and  neighbourly  intercourse 
with  the  Indian  nations,  and  consequently  keeping  us  in 
constant,  expensive,  and  barbarous  war  with  them. 

The  second,  by  withdrawing  the  cultivators  of  the  soil,  the 
produce  of  which  was  to  pay  the  debts. 

2.  After  fixing  the  date  of  the  British  Infractions,  I  have  shown, 

That  as  they  preceded^  so  they  produced^  the  acts  on  our  part 
complained  of,  as  obstacles  to  the  recovery  of  the  debts : 

That  when  one  party  breaks  any  stipulation  of  a  treaty,  the 
other  is  free  to  break  it  also,  either  in  the  whole,  or  in 
equivalent  parts,  at  its  pleasure. 

That  Congress  having  made  no  elections. 

Four  of  the  States  assumed,  separately,  to  modify  the  recovery 
of  debts. 

1.  By  indulging  their  citizens  with  longer  and  more  practi¬ 
cable  times  of  payment. 

2.  By  liberating  their  bodies  from  execution,  on  their  de¬ 
livering  property  to  the  creditor,  to  the  full  amount  of  his 
demand,  on  a  fair  appraisement,  as  practised  always  under 
the  elegit. 

3.  By  admitting,  during  the  first  moments  of  the  non-exis¬ 
tence  of  coin  among  us,  a  discharge  of  executions,  by  pay¬ 
ment  in  paper  money. 

That  the  first  of  these  acts  of  retaliation,  was  in  December 
1783,  nine  months  after  the  infractions  committed  by  the 
other  party. 

And  all  of  them  were  so  moderate,  of  so  short  duration,  the 
result  of  such  necessities,  and  so  produced,  that  we  might, 
with  confidence,  have  referred  them  alterius  principis,  qua 
boni  viri,  arbitrio. 

3.  That  induced,  at  length,  by  assurances  from  the  British 
court,  that  they  would  concur  in  a  fulfilment  of  the  treaty. 

Congress,  in  1787,  declared  to  the  States,  its  will,  that  even 
the  appearance  of  obstacle,  raised  by  their  acts,  should  no 
Tonger  continue, 
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And  required  a  formal  repeal  of  every  act  of  that  nature  ;  and 
to  avoid  question,  required  it  as  well  from  those  who  had 
not,  as  from  those  who  had  passed  such  acts ;  which  was 
complied  with  so  fully,  that  no  such  laws  remained  in  any 
State  of  the  Union,  except  one  ; 

And  even  that  one  could  not  have  forborne,  if  any  symptom 
of  compliance  from  the  opposite  party,  had  rendered  a  re¬ 
iterated  requisition  from  Congress  important. 

4.  That,  indeed,  the  requiring  such  a  repeal,  was  only  to  take 
away  pretext : 

For  that  it  was,  at  all  times,  perfectly  understood,  that  treaties 
controlled  the  laws  of  the  States. 

The  confederation  having  made  them  obligatory  on  the 
whole  ; 

Congress  having  so  declared  and  demonstrated  them  : 

The  legislatures  and  executives  of  most  of  the  States,  having 
admitted  it : 

And  the  judiciaries,  both  of  the  separate  and  general  govern¬ 
ments,  so  deciding. 

That  the  courts  are  open  every  where,  upon  this  principle  : 

That  the  British  creditors  have,  for  some  time,  been  in  the 
habit  and  course  of  recovering  their  debts  at  law. 

That  the  class  of  separate  and  unsettled  debts  contracted  be¬ 
fore  the  war,  forms  now  but  a  small  proportion  of  the  origi¬ 
nal  amount. 

That  the  integrity  and  independence  of  the  courts  of  justice, 
in  the  United  States,  are  liable  to  no  reproach. 

Nor  have  popular  tumults  furnished  any  ground  for  suggest¬ 
ing,  that  either  courts  or  creditors  are  Over  awed  by  them 
in  their  proceedings. 

111.  Proceeding  to  the  article  of  interest,  I  have  observed, 

That  the  decision,  whether  it  shall  or  shall  not  be  allowed 
during  the  war,  rests,  by  our  constitution,  with  the  courts 
altogether. 

That  if  these  have  generally  decided  against  the  allowance, 
the  reasons  of  their  decision  appear  so  weighty,  as  to  clear 
them  from  the  charge  of  that  palpable  degree  of  wrong, 
which  may  authorize  national  complaint,  or  give  a  right  of 
refusing  execution  of  the  treaty,  by  way  of  reprisal. 

To  vindicate  them,  I  have  stated  shortly,  some  of  the  reasons 
which  support  their  opinion. 

That  interest  during  the  war,  w'as  not  exfiressly  given  by  the 
treaty ; 

That  the  revival  of  debts  did  not  ex  vitermini  give  interest 
on  them  : 

That  interest  is  not  a  part  of  the  debt,  but  damages  for  the 
detention  of  the  debt : 

That  it  is  disallowed  habitually  in  most  countries; 
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Yet  has  never  been  deemed  a  ground  of  national  complaint 
against  them : 

That  in  England  also,  it  was  formerly  unlawful  in  all  cases  : 

That  at  this  day  it  is  denied  there,  in  such  a  variety  of  in¬ 
stances,  as  to  protect  from  it  a  great  part  of  the  transactions 
of  life : 

That,  in  fact,  there  is  not  a  single  title  to  debt,  so  formal  and 
sacred,  as  to  give  a  right  to  interest^  under  all  possible 
circumstances,  either  there  or  here  : 

That  of  these  circumstances,  judges  and  jurors  are  to  decide, 
in  their  discretion^  and  are  accordingly  in  the  habit  of  aug¬ 
menting,  diminishing,  or  refusing  interest,  in  every  case, 
according  to  their  discretion  ; 

That  the  circumstances  against  the  allowance,  are  unques¬ 
tionably  of  the  strongest  in  our  case  : 

That  a  great  national  calamity  rendering  the  lands  unproduc¬ 
tive,  which  were  to  pay  the  interest,  has  been  adjudged  a 
sufficient  cause,  of  itself,  to  suspend  interest : 

That  were  both  plaintiff  and  defendant  equally  innocent  of 
that  cause. 

The  question,  Who  should  avoid  loss  ?  would  be  in  favour  of 
the  party  in  possession  : 

And  a  fortiori  in  his  favour,  where  the  calamity  was  produced 
by  the  act  of  the  demandant  r 

That,  moreover,  the  laws  of  the  party  creditor  had  cut  of  the 
fiersonal  access  of  his  debtor  : 

And  the  transportation  of  his  produce  or  money  to  the  country 
of  the  creditor,  or  to  any  other  for  him : 

And  where  the  creditor  prevents  payment  both  of  principal 
and  inter est  the  latter,  at  least,  is  justly  extinguished  : 

That  the  departure  of  the  creditor,  leaving  no  agent  in  the 
country  of  the  debtor,  would  have  stopped  interest  of  itself: 

The  debtor  not  being  obliged  to  go  out  of  the  country  to  seek 
him : 

That  the  British  minister  was  heretofore  sensible  of  the  weight 
of  the  objections  to  the  claim  of  interest : 

That  the  declarations  of  Congress  and  our  plenipotentiaries, 
previous  to  the  definitive  treaty.)  and  the  silence  of  that  in¬ 
strument,  afford  proof  that  interest  was  not  intended,  on  out- 
part,  nor  insisted  on,  on  the  other : 

That  were  we  to  admit  interest  on  money,  to  equal  favour  with 
profits  on  land,  arrears  of  profits  would  not  be  demandable 
in  the  present  case,  nor  consequently  arrears  of  interest : 

And,  on  the  whole,  without  undertaking  to  say  what  the  law  is, 
which  is  not  the  province  of  the  executive, 

AVe  say,  that  the  reasons  of  those  judges,  who  deny  interest 
during  the  war,  appear  sufficiently  cogent. 

To  account  for  their  opinion  on  honest  principles; 
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To  exempt  it  from  the  charge  of  palpable  and  flagrant  wrong, 

in  re  minime  dubia : 

And  to  take  away  all  pretence  of  withholding  execution  of  the 

treaty,  by  way  of  reprisal  for  that  cause. 

S.  67,  I  have  now,  sir,  gone  through  the  several  acts  and 
proceedings  enumerated  in  your  appendix,  as  infractions  of 
the  treaty,  omitting,  I  believe,  not  a  single  one,  as  may  be  seen 
by  a  table  hereto  subjoined,  wherein  every  one  of  them,  as 
marked  and  numbered  in  your  appendix,  is  referred  to  the  sec¬ 
tion  of  this  letter,  in  which  it  is  brought  into  vievv,  and  the  re¬ 
sult  has  been,  as  you  have  seen, 

1.  That  there  was  no  absolute  stipulation  to  restore  antcce. 
dent  confiscations,  and  that  none  subsequent  took  place. 

2.  That  the  recovery  of  the  debts  was  obstructed  validly  in 
none  of  our  states,  invalidly  only  in  a  few,  and  that  not  till  long 
after  the  infractions  committed  on  the  other  side  ;  and 

3.  That  the  decisions  of  courts  and  juries  against  the  claims 

of  interest,  are  too  probably  founded,  to  give  cause  for  ques¬ 
tioning  their  integrity.  These  things  being  evident,  I  cannot 
but  flatter  myself,  after  the  assurances  received  from  you  of 
his  Britannick  Majesty’s  desire  to  remove  every  occasion  of 
misunderstanding  from  between  us,  that  an  end  will  now  be 
put  to  the  disquieting  situation  of  the  two  countries,  by  as 
complete  execution  of  the  treaty  as  circumstances  render 
practicable  at  this  late  day  :  That  it  is  to  be  done  so  late,  has 
been  the  source  of  heavy  losses,  of  blood  and  treasure  to  the 
United  States.  Still  our  desire  of  friendly  accommodation  is, 
and  has  been  constant.  No  ‘  lawful  imfiediment  has  been  op¬ 
posed  to  the  prosecution  of  the  just  rights  of  your  citizens.’ 
And  if  any  instances  of  unlawful  impediment  have  existed  in 
any  of  the  inferior  tribunals,  they  would,  like  other  unlawful 
proceedings,  have  been  overruled  on  an  appeal  to  the  higher 
courts.  If  not  overruled  there,  a  complaint  to  the  govern¬ 
ment  would  have  been  regular,  and  their  interference  probably 
effectual.  If  your  citizens}  would  not  prosecute  their  rights,  it 
was  impossible  they  should  recover  them,  or  be  denied  recove¬ 
ry;  and  till  a  denial  of  right  through  all  the  tribunals,  there  is 
no  ground  for  complaint,  much  less  for  a  refusal  to  comply 
with  solemn  stipulations,  the  execution  of  which  is  too  impor¬ 
tant  to  us  ever  to  be  dispensed  with.  These  difficulties  being 
removed  from  between  the  two  nations,  I  am  persuaded  the 
interests  of  both  will  be  found  in  the  strictest  friendship.  The 
considerations  which  lead  to  it  are  too  numerous  and  forcible 
to  fail  of  their  effect  ;  and  that  they  may  be  permitted  to  have 
their  full  effect,  no  one  wishes  more  sincerely,  than  he,  who 
has  the  honour  to  be,  &c.  TH.  JEFFERSON. 

Philadelphia,  May  29,  1792. 
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APPENDIX)  NO.  1, 

An  act  for  the  better  securing  and  preserving  his  majes¬ 
ty’s  dockyards,  magazines,  ships,  ammunition  and  stores. 
See  I.  Journal  Congress,  68,  “  persons  charged  with  commit¬ 
ting  any  offence  therein  described,  in  any  place  out  of  the 
realm,  may  be  tried  any  where  within  the  realm,  whereby  in¬ 
habitants  of  these  colonics,  may  in  sundry  cases  by  that  statue 
made  capital,  be  deprived  of  a  trial  by  peers  of  the  vicinage.” 

An  act  to  discontinue,  in  such  manner,  and  for  such  time  as 
are  therein  mentioned,  the  landing  and  discharging,  lading  or 
shipping,  of  goods,  wares  and  merchandise,  at  the  town,  and 
within  the  harbour  of  Boston,  in  the  province  of  Massachusetts 
Bay,  in  North  America. 

An  act  for  the  impartial  administration  of  justice  in  the  cases 
of  persons  questioned  for  any  acts  done  by  them  in  the  execu¬ 
tion  of  the  law,  or  for  the  suppression  of  riots  and  tumults  in  the 
province  of  the  Massachusetts  Bay,  in  New  England. 

An  act  to  restrain  the  trade  and  commerce  of  the  provinces 
of  Massachusetts  Bay  and  New  Hampshire,  and  colonies  of 
Connecticut,  and  Rhode  Island  and  Providence  Plantations,  in 
North  America,  to  Great  Britain,  Ireland,  and  the  British  islands 
in  the  West  Indies,  and  to  prohibit  such  provinces  and  colonies 
from  carrying  on  any  fishery  on  the  banks  of  Newfoundland,  or 
other  places  therein  mentioned,  under  certain  conditions  and 
limitations. 

An  act  to  amend  and  render  more  effectual  in  his  majesty’s 
dominions  in  America,  an  act  passed  in  the  present  session  of 
parliament,  entitled  an  act  for  punishing  mutiny  and  desertion, 
and  for  the  better  payment  of  the  army,  and  their  quarters,  and 
for  extending  the  provisions  of  the  said  act  to  his  majesty’s  ma- 
rine  forces  in  America. 
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An  act  to  prohibit  all  trade  and  intercourse  with  the  colonics 
of  New  Hampshire)  Massachusetts  Bay,  Rhode  Island,  Connec¬ 
ticut,  New  York,  New  Jersey,  Pennsylvania,  the  three  lower 
counties  on  Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina  and  Georgia,  during  the  continuance  of  the  pre¬ 
sent  rebellion,  with  the  said  colonies  respectively ;  for  repealing 
an  act  made  in  the  14th  year  of  the  reign  of  his  present  majes¬ 
ty,  to  discontinue  the  landing  and  discharging,  lading  or  ship¬ 
ping  of  goods,  wares  and  merchandise,  at  the  town,  and  within 
the  harbour  of  Boston,  in  the  province  of  Massachusetts  Bay, 
and  also  two  acts  made  in  the  last  session  of  parliament  for  re¬ 
straining  the  trade  and  commerce  of  the  colonies,  in  the  said 
acts  respectively  mentioned,  and  to  enable  any  person  or  per¬ 
sons  appointed,  and  authorized  by  his  majesty  to  grant  pardons, 
to  issue  proclamations  in  the  cases  and  for  the  purposes  therein 
mentioned. 

An  act  for  enabling  the  commissioners  for  executing  the 
office  of  lord  high  admiral  of  Great  Britain,  to  grant  commis¬ 
sions  to  the  commanders  of  private  ships  and  vessels  employed 
in  trade,  or  retained  in  his  majesty’s  service  to  take  and  make 
prize  of  all  such  ships  and  vessels,  and  their  cargoes  as  are 
therein  mentioned,  for  a  limited  time. 

An  act  to  empower  his  majesty  to  secure  and  detain  persons 
charged  with,  or  suspected  cf  the  crime  of  high  treason,  com¬ 
mitted  in  any  of  his  majesty’s  colonies  or  plantations  in  Ameri¬ 
ca,  or  on  the  high  seas,  or  the  crime  of  piracy. 

No.  2. 

16  G.  III.  C.  5.  §  4. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
it  shall  and  may  be  lawful  to  and  for  the  said  flag  officers,  cap¬ 
tains  and  commanders  respectively,  to  cause  to  be  taken  or  put 
on  board  any  of  his  majesty’s  ships  or  vessels  of  w'ar,  or  on 
board  any  other  ships  or  vessels,  all  and  every  the  masters, 
crews  and  other  persons,  who  shall  be  found  on  board  such  ship 
and  ships  as  shall  be  seized  and  taken  as  prize  as  aforesaid,  and 
also  to  enter  the  names  of  such  of  the  said  mariners  and  crews, 
upon  the  book  or  books  of  his  majesty’s  said  ships  or  vessels,  as 
they  the  said  flag  officers,  captains  and  commanders,  shall  res¬ 
pectively  think  fit;  from  the  time  and  times  of  which  said 
entries  respectively,  the  said  mariners  and  crews  shall  be  con¬ 
sidered,  and  they  are  hereby  declared  to  belong  to,  and  be  as 
much  in  the  service  of  his  majesty,  to  all  intents  and  purposes, 
as  if  the  said  mariners  and  crews  had  entered  themselves,  volun¬ 
tarily  to  serve  on  board  his  majesty’s  said  ships  and  vessels  res¬ 
pectively,  and  also  that  it  shall  and  may  be  lawful  to  and  for  the 
said  flag  officers,  captains  and  commanders  respectively,  to  detain, 
or  cause  to  be  detained  and  kept,  the  masters  and  other  persons, 
and  also  such  others  of  the  mariners  and  crews  of  the  said  prize 
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ships  as  shall  not  be  entered  upon  the  books  of  his  majesty's 
ships  or  vessels  of  war  as  aforesaid,  in  and  on  board  any  ship  Or 
ships,  vessel  or  vessels  whatsoever,  until  the  arrival  of  such  last 
mentioned  ships  or  vessels  in  some  port  of  Great  Britain  or 
Ireland,  or  in  any  port  of  America,  not  in  rebellion,  and  upon 
the  arrival  of  those  ships  or  vessels  in  any  such  port  the  com¬ 
manders  thereof  are  hereby  respectively  authorized  and  re¬ 
quired  immediately  to  set  the  said  last  mentioned  mariners  and 
crews,  and  also  the  said  masters  and  other  persons,  at  liberty  on 
shore  there. 

No.  3. 

New  Vorki  March  19,  1783. 

Sir, — By  the  Halifax  packet,  we  have  received  a  despatch, 
from  Mr.  Townshend,  one  of  his  majesty’s  principal  secretaries 
of  state,  dated  the  31st  of  December,  1782,  enclosing  a  treaty 
signed  at  Paris,  on  the  30th  of  November,  which  we  are  directed 
to  transmit  to  Congress. — Having  been  thrown,  sir,  into  the 
course  of  making  all  communications  to  Congress  through  your 
excellency,  we  know  not  how,  with  more  propriety,  to  make  the 
communication  required,  than  through  the  accustomed  channel ; 
we  therefore  enclose  in  the  present  letter  this  instrument,  and 
are  to  request  of  your  excellency  that  you  will  in  the  most  speedy 
manner  forward  the  same  to  Congress.  We  are,  sir,  &c. 

GUY  CARLETON. 
ROBT.  DIGBY. 

Hi^ Excellency  Gen.  Washington. 

No.  4. 

Extract  of  a  letter  from  Sir  Guy  Garlcton  to  Robert  R.  Livings 
ston^  Esq.  dated  New  York,  March  26,  1783. 

Sir, — I  have  received  your  letter  of  the  24th  instant,  enclos¬ 
ing  a  resolution  of  Congress  of  the  same  date,  taken  in  conse¬ 
quence  of  the  arrival  of  the  cutter  Triumphe,  commanded  by 
lieutenant  Duquesne,  with  orders  of  the  10th  of  February  last, 
given  at  Cadiz,  by  vice  admiral  D’Estaing,  for  him  to  put  to  sea, 
and  cruise  on  such  stations  as  he  shall  judge  most  likely  to  meet 
with  ships  of  his  nation,  and  inform  them  of  the  happy  recon¬ 
ciliation  of  the  belligerent  powers,  and  to  order  all  their  ships 
of  war  to  cease  hostilities  against  those  of  Great  Britain,  the 
preliminary  articles  of  a  general  peace  being  signed  the  20th  of 
January :  you  thereupon  are  pleased  to  express  your  expecta¬ 
tion  that  I  would  think  the  information  thus  conveyed,  “  suffi¬ 
ciently  authentick  to  justify  my  taking  immediate  measures  to 
stop  the  further  effusion  of  blood.’* 

TO'  adopt  a  measure  of  this  importance,  it  is  necessary  I 
should  receive  orders  from  home,  which  1  may  reasonably 
expect  every  hour,  as  a  cruiser  sent  out  on  other  purposes,  is 
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already  arrived  at  Philadelphia,  and  I  assure  you,  sir,  I  only 
wait  the  official  certainty  of  this  great  event,  to  assume  the 
language,  and  the  spirit  too,  of  the  most  perfect  conciliation 
and  peace. 


No.  5. 

Cofiy  of  a  letter  from  Admiral  Dighy  to  Robert  R.  Livingston^ 
Rsq.  JVev)  York^  March  27,  1783. 

Sir, — I  HAVE  received  your  letter  enclosing  me  the  resolve 
of  Congress,  with  a  copy  of  a  letter  to  his  excellency  Sir  Guy 
Carleton  ;  but  as  I  have  as  yet  received  no  official  accounts 
from  England,  I  must  wait  till  you  on  your  side  relieve  our 
prisoners,  before  I  give  that  general  relief  to  yours  I  so  much 
wish.  There  can  be  no  reason  for  detaining  our  prisoners  one 
moment,  as  Congress  must  suppose  the  peace  signed.  I  shall 
take  every  precaution  in  my  power,  consistent  with  my  duty, 
to  stop  any  further  mischief  upon  the  seas,  but  should  recom¬ 
mend  the  preventing  any  vessels  sailing,  as  I  have  not  yet  re¬ 
ceived  sufficient  authority  to  enable  me  to  withdraw  ray  cruis¬ 
ers.  I  am,  &c.  ROBT.  DIGBY. 
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No.  6. 


or’s  land  at  an  appraised  value, 
aper  money  made  a  legal  tender, 
ct  to  confiscate  and  sequester  estates, 
and  banish  persons  of  certain  descrip¬ 
tions. 

Paper  money  made  a  legal  tender. 


before,  Oct.  1775. 


sons. 


bling  those  indebted  to  British  subjects 
to  pay  off  such  debts, 
ct  for  confiscating  the  property  of  all  such 
persons  as  are  inimical  to  the  United 
States. 

Act  for  establishing  courts  of  law,  and 
for  regulating  the  proceedings  therein. 
Sect.  101. 

Act  to  prevent  return  of  certain  persons 
therein  named,  and  others  who  had  left 
that  state  or  either  of  the  United  States, 
and  joined  the  enemies  thereof. 
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A.  4. 
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June  15. 
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R.  I. 
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October  7. 

N  Y. 

16. 

October. 
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17. 

October. 

Mar. 

18. 

October. 

Mar. 

Act  to  confiscate,  sequester  and  banlsli  as 
177^5,  October. 

Act  declaring  estates  of  certain  persons 
forfeited,  and  themselves  incapable  of 
being  elected  to  any  office. 

Act  for  the  attainder  of  divers  traitors,  and 
for  vesting  their  estates  in  the  common¬ 
wealth^  if  they  render  not  themselves  by 
a  certain  day. 

Act  for  taking  charge  of  and  leasing  the 
real  estates,  and  for  forfeiting  personal 
estates  of  certain  fugitives  and  offenders. 

Act  to  confiscate  estates  of  sundry  persons 
therein  named. 

Act  for  forfeiting  to,  and  vesting  in  the 
stale,  the  real  estates  of  certain  fugitive 
offenders. 

Act  to  confiscate  the  estates  of  certain  no¬ 
torious  conspirators  against  the  govern¬ 
ment  and  liberties  of  the  inhabitants  of 
the  late  province,  now  state  ofMassachu- 
settsfBay. 

Act  to  carry  into  effect  the  act  of  Novem¬ 
ber,  1777,  for  confiscating,  &c. 

Act  to  confiscate,  sequester,  and  banish, 
as  before,  in  October,  1775. 

Act  concerning  escheats  and  forfeitures 
from  British  subjects. 

Act  to  amend  the  act  concerning  escheats, 
&c. 

Act  for  the  removal  of  the  seat  of  govern- 
ment. 

Act  for  the  forfeiture  and  sales  of  the  es¬ 
tates  of  persons  who  have  adhered  to  the 
enemies  of  the  state. 

Act  to  amend  the  act  concerning  escheats 
and  forfeitures. 

Act  for  the  protection  and  encouragement 
of  the  commerce  of  nations  acknowledg¬ 
ing  the  independence  of  the  United  States 
of  America. 

Act  for  the  immediate  sale  of  part  of  the 
confiscated  estates. 

Act  approving  the  act  of  Congress  relative 
to  finance  of  the  United  States,  and  mak¬ 
ing  provision  for  redeeming  that  state’s 
proportion  of  bills  of  credit. 

Act  to  confiscate,  sequester,  and  banish,  as 
in  October,  1775. 

Act  to  procure  a  sum  of  specie  for  the 
purpose  of  redeeming  the  bills  emitted, 
&c. 

Act  for  calling  out  of  circulation  the  quota 
of  the  state  of  the  bills  of  credit  issued 
by  Congress.  Sect.  11. 

Act  to  seize,  confiscate  and  appropriate  all 
British  property  within  the  state. 

Act  to  appoint  commissioners  to  preserve 
confiscated  British  property. 
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18, 

March  21, 
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Act  to  procure  a  loan  and  for  the  sale  of 
escheat  lands  and  the  confiscated  BrltisU 
property  therein  mentioned. 

Act  to  confiscate,  sequester,  and  banish,  as 
in  October — 75. 

Act  to  adjust  and  regulate  pay  and  account 
of  officers  of  Virginia  line. 

Act  for  directing  the  mode  of  adju.«it5'ig 
and  settling  the  payment  of  certain  debts 
and  contracts. 

Act  for  disposing  of  certain  estates,  and 
banishing  certain  persons  therein  men¬ 
tioned 

Act  to  prevent  suits  on  certain  debts,  for  a 
limited  time. 

Act  for  inflicting  penalty  on,  and  confiscat¬ 
ing  the  estates  of,  such  persons  as  are 
therein  declared  guilty  of  treason,  and 
for  other  purposes  therein  mentioned. 

Act  for  providing  more  effectual  funds  for 
redemption  of  certificates. 

Act  to  repeal  so  much  of  former  act,  as 
suspends  the  issuing  executions  upon 
certain  judgments  until  Dec.  1783. 

Act  for  the  benefit  of  the  children  of  major 
Andrew  Leitch. 

Act  to  confiscate,  sequester,  and  banish,  as 
in  Oct.  1775. 

Act  supplemental  to  the  act  of  Oct.  4,1776, 
to  punish  traitors  and  disaffected  per¬ 
sons. 

Act  to  amend  an  act,  entitled,  An  act  to 
repeal  so  much  of  a  former  act  as  sus¬ 
pends  the  issuing  executions  on  certain 
judgments  till  December,  1783 

November  30,  the  provisional  articles  be¬ 
tween  the  IJnited  States  and  Great  Bri¬ 
tain  are  signed  at  Paris. 

Jan.  20, preliminary  articles  between  France 
and  Great  Britain  are  signed  at  Paris, 
also  epochs  fixed  for  cessation. 

Act  to  attaint  H.  Gordon,  unless  he  surren¬ 
der  himself  before  a  given  day  (July  24, 
1783,)  and  the  seizure  of  his  estates  by 
the  agent  of  forfeited  estates  confirmed. 

Act  to  point  out  the  mode  for  the  recovery 
of  property  unlawfully  acquired  under 
the  British  usurpation,  and  withheld 
from  the  right  owners,  and  for  other 
purposes. 

Act  to  confiscate,  sequester,  and  banish,  as 
in  Oct  1775. 

[This  of  Oct.  1783,  is  the  same  probably  as 
C.  14.] 

March  15,  the  provisional  articles  are  in 
Oswald’s  paper,  Philadelphia. 

To  amend  the  act  of  Feb.  26,  1782. 

Act  for  granting  a  more  efi’ectual  relief  in 
cases  of  certain  trespasses. 

Act  for  suspending  the  prosecuti9ns  thete- 

'  in  mentioned. 
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No.  7. 

Parisi  jVov.  4,  1782. 

Gentlemen^ — You  may  remember,  that  from  the  ver}r 
first  beginning  of  our  negotiation  for  settling  a  peace  be¬ 
tween  Great  Britain  and  America,  I  insisted  that  you  should 
positively  stipulate  for  the  restoration  of  the  property  of  all 
those  persons  under  the  denomination  of  the  loyalists  or  refu¬ 
gees,  who  have  taken  part  with  Great  Britain  in  the  present 
war  ;  or  if  the  property  had  been  resold,  and  passed  into  such 
a  variety  of  hands  as  to  render  the  restoration  impracticable 
(which  you  asserted  to  be  the  case  in  many  instances)  you 
should  stipulate  fora  compensation  or  indemnification  to  those 
persons  adequate  to  their  losses.  To  these  propositions  you 
said  you  could  not  accede.  Mr.  Strachey,  since  his  arrival  at 
Paris,  has  most  strenuously  joined  me  in  insisting  upon  the 
said  restitution,  compensation  or  indemnification,  and  inlaying 
before  you  every  argument  in  favour  of  those  demands,  found¬ 
ed  upon  national  honour,  and  upon  the  true  principles  of  jus¬ 
tice. 

These  demands  you  must  have  understood  to  extend  not  only 
to  all  persons  of  the  above  mentioned  description  who  have  fled 
to  Europe,  but  likewise  to  all  those  who  may  be  now  in  any 
parts  of  North  America,  dwelling  under  the  protection  of  his 
majesty’s  arms,  or  otherwise. 

We  have  also  insisted  upon  a  mutual  stipulation  for  a  general 
amnesty  on  both  sides,  comprehending  thereby  an  enlargement 
of  all  persons  who  on  account  of  offences  committed,  or  sup¬ 
posed  to  be  committed,  since  the  commencement  of  hostili¬ 
ties,  may  be  now  in  confinement,  and  for  an  immediate  repos¬ 
session  of  their  properties  and  peaceable  enjoyment  thereof 
under  the  government  of  the  United  States.  To  this  you  have 
not  hitherto  given  a  particular  or  direct  answer. 

It  is  however  incumbent  upon  me,  as  commissioner  of  the 
king  of  Great  Britain,  to  repeat  those  several  demands,  and 
without  going  over  those  arguments  upon  paper  which  we 
have  so  often  urged  in  conversation,  to  press  your  immediate 
attention  to  these  subjects,  and  to  urge  you  to  enter  into  pro¬ 
per  stipulations  for  the  restitution,  compensation,  and  amnesty 
above  mentioned,  before  we  proceed  further  in  this  negotia¬ 
tion.  I  have  the  honour  to  be,  &c. 

RICHARD  OSWALD. 

To  J.  Adams,  B.  Franklin,  and  J.  Jay,  Esqs.  Com¬ 
missioners  from  the  thirteen  United  States  of 
America,  for  treatiitg  of  peace  between  the  said 
States  aod  tlie  king  of  Great  Britain. 

No.  8.  1782. 

Sir,-— In  answer  to  the  letter  you  did  us  the  honour  to  write 
on  the  4th  instant,  we  beg  leavo  to  repeat  what  we  often  said 
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in  conversation,  viz.  that  the  restoration  of  such  of  the  estates 
of  refugees  as  have  been  confiscated  is  impracticable,  because 
they  were  confiscated  by  laws  of  particular  stales,  and  in  many 
instances  have  passed,  by  legal  titles,  through  several  hands. 
Besides,  sir,  as  this  is  a  matter  evidently  appertaining  to  the 
internal  polity  of  the  separate  states,  the  Congress,  by  the 
nature  of  our  constitution,  have  no  authority  to^  interfere 
with  it. 

As  to  your  demand  of  compensation  to  those  persons,  we 
forbear  enumerating  our  reasons  for  thinking  it  ill  founded : 
In  the  moment  of  conciliatory  overtures  it  would  not  be  proper 
to  call  certain  scenes  into  view,  over  which  a  variety  of  consi¬ 
derations  should  induce  both  parties  at  present  to  draw  a  veil. 
Permit  us,  therefore,  only  to  repeat,  that  we  cannot  stipulate 
for  such  compensation,  unless  on  your  part  it  be  agreed  to 
make  retribution  to  our  citizens  for  the  heavy  losses  they  have 
sustained  by  the  unnecessary  destruction  of  private  property. 

We  have  already  agreed  to  an  amnesty  more  extensive  than 
justice  required,  and  full  as  extensive  as  humanity  could  de¬ 
mand  :  We  can  therefore  only  repeat,  that  it  cannot  be  extend¬ 
ed  farther.  We  should  be  sorry  if  the  absolute  impossibility 
of  our  comj)lying  further  with  your  propositions  should  in¬ 
duce  Great  Britain  to  continue  the  war  for  the  sake  of  those 
who  caused  and  prolonged  it  :  but  if  that  should  be  the  case, 
we  hope  that  tite  utmost  latitude  will  not  be  again  given  to  its 
rigours. 

Vyhatever  may  be  the  issue  of  this  negotiation,  be  assured, 
sir,  that  we  shall  always  acknowledge  the  liberal,  manly,  and 
candid  manner  in  which  you  have  conducted  it,  and  that  we 
shall  remain  with  the  warmest  sentiments  of  esteem  and  re¬ 
gard,  sir,  yours,  See.  JOHN  ADAMS, 

B.  FRANKLIN, 

JOHN  JAY. 

To  Richard  Oswald,  Esq.  his  Britannick  Majesty’s 

Commissioner  for  treating  of  peace  with  the 

Commissioners  of  the  United  States  of  America. 

No.  9. 

Extract  from  Mr.  Adams’s  journal  resfiecting  fieace. 

MONDAY,  NOV.  11,  1782. 

Mr.  Whitefoord,  the  secretary  of  Mr.  Oswald,  came  a  se¬ 
cond  time.  We  fell  soon  into  politicks.  I  told  him  the  French 
minister  at  Philadelphia  had  made  some  representations  to 
Congress  in  favour  of  a  compensation  to  the  royalists,  and  the 
Count  de  Vergennes  no  longer  than  yesterday  said  much  to 
me  in  their  favour.  The  Count  probably  knows,  that  we  are 
instructed  against  it — that  Congress  are  instructed  against  it., 
or  rather  have  nat  constitutional  authority  to  do  it — that  we 
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can  only  vvrit&  about  it  to  Congress,  and  they  to  the  states, 
who  may,  and  probably  will,  deliberate  upon  it  eighteen 
months  before  they  all  decide,  and  then  every  one  of  them 
will  determine  against  it. 

Friday^  Kov.  15,  1782. 

Mr.  Oswald  came  to  visit  me,  and  entered,  with  some  free¬ 
dom,  into  conversation. — He  said  he  had  been  reading  Mr. 
Paine’s  answer  to  the  Abbe  Rayna),  and  had  found  there  an 
excellent  argument  in  favour  of  the  tories.  Mr.  Paine  says,, 
that  before  the  battle  of  Lexington,  w'e  were  so  blindly  preju¬ 
diced  in  favour  of  the  English,  and  so  closely  attached  to  them, 
that  we  w'ent  to  war  at  any  time  and  for  any  object,  when  they 
bid  us.  Now  this  being  habitual  to  the  Americans,  it  was  ex¬ 
cusable  in  the  tories  to  behave  upon  this  occasion,  as  all  of  us 
had  ever  done  upon  all  others.  He  said  if  he  were  a  member 
of  Congress,  he  would  show  a  magnanimity  upon  this  occa¬ 
sion,  and  would  say  to  the  refugees,  take  your  property — vve 
scorn  to  make  any  use  of  it  in  building  up  our  system. 

I  replied,  that  we  had  no  power,  and  Congress  had  no  power, 
and  therefore  we  must  consider  how  it  would  be  reasoned  upon 
in  the  several  legislatures  of  the  separate  states,  if,  after  being 
sent  by  us  to  Congress,  and  by  them  to  the  several  states,  in 
the  course  of  twelve  or  fifteen  months  it  should  be  there  debat¬ 
ed.  You  must  carry  on  the  war  six  or  nine  months  certainly 
for  this  compensation,  and  consequently  spend,  in  the  prose¬ 
cution  of  it,  six  or  nine  times  the  sum  necessary  to  make  the 
compensation — for  I  presume  this  war  costs  every  month  to 
G  real  Britain  a  larger  sum  than  would  be  necessary  to  pay 
for  the  forfeited  estates. 

England  means  by  insisting  on  our  compensating  these 
worst  of  enemies,  to  obtain  from  us  a  tacit  acknowledgment  of 
the  right  of  the  war,  an  implicit  acknowledgment  that  the  to¬ 
ries  have  been  justifiable,  or  at  least  excusable,  and  that  wc, 
only  by  a  fortunate  coincidence  of  events,  have  carried  a  wick¬ 
ed  rebellion  into  a  complete  revolution. 

At  the  very  time  when  Britain  professes  to  desire  peace, 
reconciliation,  perpetual  oblivion  of  all  past  unkindnesses,  can 
she  wish  to  send  in  among  us  a  number  of  persons  whose  very 
countenances  will  bring  fresh  to  our  remembrance  the  whole 
history  of  the  rise  and  progress  of  the  war,  and  of  all  its  atro¬ 
cities  ?  Can  she  think  it  conciliatory,  to  oblige  us  to  lay  taxes 
upon  those  whose  habitations  have  been  consumed,  to  reward 
those  who  have  burned  them  ?  Upon  those,  whose  property 
has  been  stolen,  to  reward  the  thieves?  Upon  those  whose  re¬ 
lations  have  been  cruelly  destroj^cd,  to  compensate  the  mur¬ 
derers? 
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Sunday )  JVov.  17,  1782. 

Mr.  Vaughan  came  to  me  yesterday,  and  said  that  Mr.  Os¬ 
wald  had  that  morning  called  upon  Mr.  Jay,  and  told  him,  if  he 
had  known  as  much  the  day  before,  as  he  had  since  learned, 
he  would  have  written  to  go  home.  Mr.  V.  said,  Mr.  Fitz- 
herbert  had  received  a  letter  from  Lord  Townshend,  that  the 
compensation  would  be  insisted  on,  Mr.  Oswald  wanted  Mr. 
Jay  to  go  to  England — thought  he  could  convince  the  minis¬ 
try.  Mr.  Jay  said  he  must  go  with  or  without  the  knowledge 
and  advice  of  the  court,  and  in  either  case  it  would  give  rise 
to  jealousies.  He  could  not  go.  Mr.  Vaughan  said  he  had 
determined  to  go,  on  account  of  the  critical  state  of  his  family, 
his  wife  being  probably  abed  ;  he  should  be  glad  to  converse 
freely  with  me,  and  obtain  from  me  all  the  lights  and  arguments 
against  the  tories,  even  the  history  of  their  worst  actions — 
that  in  case  it  should  be  necessary  to  run  them  down  it  might 
be  done,  or  at  least  expose  them,  for  their  true  history  was  lit¬ 
tle  known  in  England.  I  told  him,  I  must  be  excused  ;  it  was 
a  subject  that  I  had  never  been  desirous  of  obtaining  informa¬ 
tion  upon  ;  that  I  pitied  those  people  too  much,  to  be  willing 
to  aggravate  their  sorrows  and  sufferings,  even  of  those  who 
had  deserved  the  worst.  It  might  not  be  amiss  to  reprint  the 
letters  of  Bernard,  Hutchinson,  and  Oliver,  to  show  the  rise — 
it  might  not  be  amiss  to  read  the  history  of  Wyoming  in  the 
Annual  Register  for  1778  or  9,  to  recollect  the  prison  ships, 
and  the  churches  at  New  York,  where  the  garrisons  of  Fort 
Washington  were  starved,  in  order  to  make  them  enlist  in  re¬ 
fugee  corps  ;  it  might  not  be  amiss  to  recollect  the  burning  of 
cities,  and  the  thefts  of  plate,  negroes,  and  tobacco. 

I  entered  into  the  same  arguments  with  him  that  I  had  used 
with  Mr  Oswald,  to  show  that  we  could  do  nothing — Congress 
nothing-^the  time  it  would  take  to  consult  the  states,  and  the 
reasons  to  believe,  that  all  of  them  would  at  last  decide  against 
it.  I  showed  him  that  it  would  be  a  religious  question  with 
some — a  moral  one  with  others,  and  a  political  one  with  more 
—an  economical  one  with  very  few.  I  showed  him  the  ill 
effect  which  would  be  produced  upon  the  American  mind  by 
this  measure — how  much  it  would  contribute  to  perpetuate 
alienation  against  England,  and  how  French  emissaries  might, 
by  means  of  these  men,  blow  up  the  flames  of  animosity  and 
war.  I  showed  him  how  the  whig  interest  and  the  opposition 
might  avail  themselves  of  this  subject  in  parliament,  and  how 
they  might  embarrass  the  minister. 

He  went  out  to  Passy  for  a  passport,  and  in  the  evening  cal¬ 
led  upon  me  again — he  said,  he  found  Dr.  Franklin’s  senti¬ 
ments  to  be  the  same  with  Mr.  Jay’s  and  mine,  and  hoped  he 
should  be  able  to  convince  lord  Shelburne — he  was  pretty  con¬ 
fident  it  would  work  right — The  ministry  and  nation  were  tiot 
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informed  upon  the  subject.  Lord  Shelburne  had  told  him 
that  no  part  of  his  office  gave  him  so  much  pain  as  the  levee 
he  held  for  these  people,  and  hearing  their  stories  of  their  fa¬ 
milies  and  estates,  their  losses,  sufferings,  and  distresses.  Mr. 
Vaughan  said  he  had  picked  up  here  a  good  deal  of  informa¬ 
tion  about  these  people,  from  Mr.  Allen  and  other  Americans. 

Friday^  A^ovember  29,  1782. 

Met  Mr.  Fitzherbert,  Mr.  Oswald,  Mr.  Franklin,  Mr.  Jay, 
Mr.  Laurens,  and  Mr.  Strachey,  at  Mr.  Jay*s  Hotel  d’Orleans, 
and  spent  the  whole  day  in  discussions  about  the  fishery  and 
tories.  I  proposed  a  new  article  concerning  the  fishery — it 
was  discussed  and  turned  in  every  light.  Mr.  Fitzherbert  said, 
the  argument  is  in  your  favour,  I  must  confess,  your  reasons 
appear  to  be  good  ;  but  Oswald’s  instructions  were  such,  that 
he  did  not  see  how  he  could  agree  with  us.  I  replied  to  this— - 
the  time  is  not  so  pressing  upon  us,  but  that  we  can  wait  till 
a  courier  goes  to  London  with  your  representations  upon  this 
subject,  and  others  that  remain  between  us,  and  I  think  the 
ministers  must  be  convinced. 

Mr.  Fitzherbert  said,  to  send  again  to  London,  and  have  all 
laid  loose  before  parliament,  was  so  uncertain  a  measure,  it  was 
going  to  sea  again. 

Upon  this  Doctor  Franklin  said,  that  if  another  messenger 
was  to  be  sent  to  London,  he  ought  to  carry  something  morei 
respecting  a  compensation  to  the  sufferers  in  America.  He 
produced  a  paper  from  his  pocket,  in  which  he  had  drawn  up  , 
a  claim,  and  he  said  the  first  principle  of  the  treaty  was  equal¬ 
ity  and  reciprocity.  Now  they  demanded  of  us  payment  of 
debts,  and  restitution  or  compensation  to  the  refugees.  If  a 
draper  had  sold  apiece  of  cloth  to  a  man  upon  credit,  and  then 
sent  a  servant  to  take  it  from  him  by  force,  and  after  bring  his 
action  for  the  debt,  would  any  court  of  law  or  equity  give  him 
his  demand  without  obliging  him  to  restore  the  cloth  ?  Then 
he  stated  the  carrying  off  of  goods  from  Boston,  Philadelphia, 
and  the  Carolinas,  Georgia,  Virginia,  &c.  and  the  burning  of 
the  towns,  &c.  and  desired  that  this  might  be  sent  with  the  rest. 

Upon  this  I  recounted  the  history  of  general  Gage’s  agree¬ 
ment  with  the  inhabitants  of  Boston,  that  they  should  remove 
with  their  effects,  upon  condition  that  they  would  surrender 
their  arms  :  but  as  soon  as  the  arms  were  secured,  the  goods 
were  forbid  to  be  carried  out,  and  were  finally  carried  off'  in 
large  quantities  to  Halifax.  •  Doctor  Franklin  mentioned  the 
case  of  Philadelphia,  and  the  carrying  off  effects  there — even 
his  own  library.  Mr.  Jay  mentioned  several  other  things,  and 
Mr.  Laurens  added  the  plunders  in  Carolina  of  negroes,  plate, 
See. 

After  hearing  all  this,  Mr.  Fitzherbert,  Mr.  Oswald,  and  Mr 


STATE  PAPERS.  271 

^trachey  retired  for  some  time,  and  returning,  Mr.  Fitzherbert 
said,  that  upon  consulting  together,  and  weighing  every  thing 
as  maturely  as  possible,  Mr.  Strachey  and  himself  had  deter¬ 
mined  to  advise  Mr.  Oswald  to  strike  with  us  according  to  the 
terms  we  had  proposed  as  our  ultimatum  respecting  the  fishe¬ 
ry  and  the  loyalists.  Accordingly  we  all  sat  down  and  read 
over  the  whole  treaty  and  corrected  it,  and  agreed  to  meet  to¬ 
morrow  at  Mr.  Oswald’s  house,  to  sign  and  seal  the  treaties, 
\vhich  the  secretaries  were  to  copy  fair  in  the  mean  time. 

Saturday^  November  30th,  St.  Andrew^ s  day. 

We  met  first  at  Mr.  Jay’s,  then  at  Mr.  Oswald’s,  examined 
and  compared  the  treaties.  Mr.  Strachey  had  left  out  the  limi¬ 
tation  of  time,  the  twelve  months,  that  the  refugees  were  al¬ 
lowed  to  reside  in  America  ;  in  order  to  recover  their  estates 
if  they  could.  Doctor  Franklin  said  this  was  a  surprise  upon 
us.  Mr.  Jay  said  so  too— -we  never  had  consented  to  leave  it 
out,  and  they  insisted  upon  putting  it  in,  which  was  done.  Then 
the  treaties  were  signed,  sealed,  and  delivered. 

No.  10. 

Extracts  of  letters  from  Doctor  Franklin,  to  the  honourmble 

F.  R.  Livingston,  Esq,  Secretary  for  foreign  affairs.  Passyy 

October  14,  1782. 

Something  has  been  mentioned  about  the  refugees  and 
English  debts,  but  not  insisted  on,  as  we  declared  at  once  that 
whatever  confiscations  had  been  made  in  America  being  in  ' 
virtue  of  the  laws  of  particular  states,  the  Congress  had  no 
authority  to  repeal  those  laws,  and  therefore  could  give  us 
none  to  stipulate  for  such  repeal. 

Passy,  December  5,  1782. 

The  British  minister  struggled  hard  for  two  points,  that  the 
favours  granted  to  the  royalists  should  be  extended,  and  our 
fishery  contracted.  We  silenced  them  on  the  first  by  threat¬ 
ening  to  produce  an  account  of  the  mischiefs  done  by  those 
people,  and  as  to  the  second,  when  they  told  us  they  could  not 
possibly  agree  to  it,  as  we  required  it,  and  must  refer  it  to  the 
ministry  in  London,  we  produced  a  new  article  to  be  referred  at 
the  same  time,  with  a  note  of  facts  in  support  of  it,  which  you 
have,  No.  S.  Apparently,  it  seemed,  that  to  avoid  the  discus¬ 
sion  of  this,  they  suddenly  changed  their  minds,  dropt  the  de-^ 
sign  of  recurring  to  London,  and  agreed  to  allow  the  fishery  as 
derpanded. 

Extract  of  a  letter  from  Doctor  Franklin  to  Richard  OsKaldy 
Esq.  Passyy  November  26,  1782. 

SjR.— You  may  well  remember,  that  in  the  beginning  of  our 
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conferences,  before  the  other  commissioners  arrived,  on  yout^ 
mentioning  to  me  a  retribution  for  the  loyalists  whose  estates 
had  been  forfeited,  I  acquainted  you  that  nothing  of  that  kind 
could  be  stipulated  by  us,  the  confiscation  being  made  by  vir¬ 
tue  of  laws  of  particular  states,  which  the  Congress  had  no 
power  to  contravene  or  dispense  with,  and  therefore  could 
give  us  no  such  authority  in  our  commission.  And  I  gave  it 
as  my  opinion  and  advice,  honestly  and  cordially,  that  if  a  re¬ 
conciliation  was  intended,  no  mention  should  be  made,  in  our 
negotiations,  of  those  people ;  for  they  having  done  infinite 
mischief  to  our  properties,  by  wantonly  burning  and  destroy¬ 
ing  farm  houses,  villages  and  towns,  if  compensation  for  their 
losses  were  insisted  on,  we  should  certainly  exhibit  against  it 
an  account  of  all  the  ravages  they  had  committed,  which  would 
necessarily  recall  to  view  scenes  of  barbarity  that  must  inflame 
instead  of  conciliating,  and  tend  to  perpetuate  an  enmity  that 
we  all  profess  a  desire  of  extinguishing.  Understanding  how¬ 
ever  from  you,  that  this  was  a  point  your  ministry  had  at  heart, 
I  wrote  concerning  it  to  Congress,  and  I  have  lately  received 
the  following  resolution— viz. 

“  By  the  United  States  in  Congress  assembled.  Sept.  10,  1782. 

“  Resolved,  That  the  Secretary  for  Foreign  Affairs  be,  and 
he  is  hereby  directed  to  obtain,  as  speedily  as  possible,  authen- 
fick  returns  of  the  slaves  and  other  property  which  have  been 
carried  off  or  destroyed  in  the  course  of  the  war  by  the  enemy, 
and  to  transmit  the  same  to  the  Ministers  Plenipotentiary  for 
negotiating  peace.” 

“  Resolved,  That  in  the  mean  time  the  Secretary  for  For¬ 
eign  Affairs  inform  the  said  Ministers,  that  many  thousands  of 
slaves  and  other  property  to  a  very  great  amount  have  been 
carried  off  or  destroyed  by  the  enemy  ;  and  that,  in  the  opin¬ 
ion  of  Congress,  the  great  loss  of  property  which  the  citizens 
of  the  United  States  have  sustained  by  the  enemy  will  be  con¬ 
sidered  by  the  several  States,  as  an  insuperable  bar  to  their 
making  restitution,  or  indemnification  to  the  former  owners  of 
property,  which  has  been,  or  may  be  forfeited  to,  or  confiscat¬ 
ed,  by  any  of  the  states.”  ^ 

In  consequence  of  these  resolutions,  and  the  circular  letters 
of  the  Secretary,  the  Assembly  of  Pennsylvania,  then  sitting, 
passed  the  following  act,  viz. 

An  Act  for  procuring  an  estimate  of  the  damages  sustain¬ 
ed  by  the  inhabitants  of  Pennsylvania  from  the  troops  and  ad¬ 
herents  of  the  King  of  Great  Britain,  during  the  present  war.” 

We  have  not  yet  had  time  to  hear  what  has  been  done  by 
the  other  assemblies,  but  I  have  no  doubt  that  similar  acts  will 
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be  made  by  all  of  them,  and  that  the  mass  of  evidence  produc¬ 
ed  by  the  execution  of  those  acts,  not  only  of  the  enormities 
committed  by  those  people,  under  the  direction  of  British  gen¬ 
erals,  but  of  those  committed  by  the  British  troops  themselves, 
will  form  a  record  that  must  render  the  British  name  odious 
in  America  to  the  latest  generations.  In  that  authentick  record 
will  be  found  the  burning  of  the  fine  towns  of  Charlestown, 
near  Boston,  of  Falmouth  just  before  winter,  when  the  sick, 
the  aged,  the  women  and  children  were  driven  to  seek  shel¬ 
ter  where  they  could  hardly  find  it.  Of  Norfolk  in  the  midst 
of  winter.  Of  New  London,  of  Fairfield,  of  Esopus,  &c. 
&c.  besides  near  a  hundred  and  fifty  miles  of  well  settled 
country  laid  waste,  every  house  and  barn  burnt,  and  many  hun¬ 
dred  of  farmers,  with  their  wives  and  children  butchered  and 
scalped. 

The  present  British  Ministers  when  they  reflect  a  little,  will 
certainly  be  too  equitable  to  suppose,  that  their  nation  has  a 
right  to  make  an  unjust  war  (which  they  have  always  allowed 
this  against  us  to  be)  and  to  do  all  sorts  of  unnecessary  mis¬ 
chief,  unjustifiable  by  the  practice  of  any  civilized  people, 
which  those  they  make  war  with,  are  to  suffer  without  claiming 
any  satisfaction  ;  but  that  if  Britons  or  their  adherents,  are  in 
return  deprived  of  any  property,  it  is  to  be  restored  to  them, 
or  they  are  to  be  indemnified.  The  British  troops  can  never 
excuse  their  barbarities.  They  were  unprovoked.  The  loyal¬ 
ists  may  say  in  excuse  of  theirs,  that  they  were  exasperated  by 
the  loss  of  their  estates,  and  it  was  revenge.  They  have  then 
had  their  revenge.  Is  it  right  they  should  have  both  ? 

Some  of  these  people  may  have  a  merit  with  regard  to  Britain, 
those  who  espoused  her  cause  from  affection;  these  it  may  be¬ 
come  you  to  reward.  But  there  are  many  of  them  who  were 
waverers,  and  were  only  determined  to  engage  in  it  by  some 
occasional  circumstances  or  appearances  ;  these  have  not  much 
of  either  merit  or  demerit,  and  there  are  others  who  have  abun¬ 
dance  of  demerit,  respecting  your  country,  having  by  their  false¬ 
hoods  and  misrepresentations,  brought  on  and  encouraged  the 
continuance  of  the  war.  These  instead  of  being  recompensed, 
should  be  punished. 

It  is  usual  among  Christian  people  at  war,  to  profess  always  a 
desire  of  peace.  But  if  the  ministers  of  one  of  the  parties  choose 
to  insist  particularly  on  a  certain  article  which  they  have  known 
the  others  are  not  and  cannot  be  empowered  to  agree  to,  what 
credit  can  they  expect  should  be  given  to  such  professions  ? 

Your  ministers  require  that  we  should  receive  again  into  our 
bosom,  those  who  have  been  our  bitterest  enemies,  and  restore 
their  properties  who  have  destroyed  ours ;  and  this,  while  the 
wounds  they  have  given  us  are  still  bleeding.  It  is  many  years 
since  your  nation  expelled  the  Stuarts  and  their  adherents,  and 
VOL.  I.  35 
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confiscated  their  estates.  Much  of  your  resentment  against 
them  may  by  this  time  be  abated ;  yet  if  we  should  propose  it, 
and  insist  on  it  as  an  article  of  our  treaty  with  you,  that  that 
family  should  be  recalled  and  the  forfeited  estates  of  its  friends 
restored,  would  you  think  us  serious  in  our  professions  of  earn¬ 
estly  desiring  peace  ? 

I  must  repeat  my  opinion^  that  it  is  best  for  you  to  drop  all 
mention  of  the  refugees.  We  have  proposed  indeed  nothing 
but  what  we  think  best  for  you  as  well  as  ourselves.  But  if  you 
will  have  them  mentioned,  let  it  be  in  an  article  which  may  pro¬ 
vide,  that  they  shall  exhibit  accounts  of  their  losses,  to  com¬ 
missioners  hereafter  to  be  appointed,  who  shall  examine  the 
same  together  with  the  accounts  now  preparing  in  America,  of 
the  damage  done  by  them,  and  state  the  account,  and  that  if  a 
balance  appears  in  their  favour  it  shall  be  paid  by  us  to  you,  and 
by  you  divided  among  them,  as  you  shall  think  proper.  And  if 
the  balance  is  found  due  to  us,  it  shall  be  paid  by  you. 

Give  me  leave,  however,  to  advise  you  to  prevent  the  necessity 
of  so  dreadful  a  discussion,  by  dropping  the  article,  that  we  may 
write  to  America,  and  stop  the  incpury.  I  have  the  honour  to 
be,  &c.  B.  FRANKLIN. 

ARTICLE  v.  (Jirofiosedy 

It  is  agreed  that  his  Britannick  majesty  will  earnestly  recom¬ 
mend  it  to  his  parliament  to  provide  for  and  make  compensation 
to  the  merchants  and  shop-keepers  of  Boston  whose  goods  and 
merchandise  were  seized  and  taken  out  of  the  stores,  ware-houses 
and  shops,  by  order  of  general  Gage,  and  others  of  his  comman¬ 
ders  or  officers  there :  and  also  to  the  inhabitants  of  Philadelphia  for 
the  goods  taken  away  by  his  army  there,  and  to  make  compen¬ 
sation  also  for  the  tobacco,  rice,  indigo  and  negroes,  8cc.  seized 
and  carried  off  by  his  armies  under  generals  Arnold,  Cornwallis, 
and  others,  from  the  states  of  Virginia,  North  and  South  Carolina 
and  Georgia:  and  also  for  all  vessels  and  cargoes  belonging  to 
the  inhabitants  of  the  said  United  States,  which  were  stopt, 
seized,  or  taken,  either  in  the  ports  or  on  the  seas,  by  his  go- 
vernours,  or  by  his  ships  of  war,  before  the  declaration  of  war 
against  the  said  states. 

And  it  is  further  agreed  that  his  Britannick  majesty  will  also 
earnestly  recommend  it  to  his  parliament  to  make  compensation 
for  all  the  towns,  villages  and  farms,  burnt  and  destroyed  by  his 
troops  or  adherents  in  the  said  United  States. 

FACTS. 

There  existed  a  free  commerce,  upon  mutual  faith,  between 
Great-Britain  and  America.  The  merchants  of  the  former 
credited  the  merchants  and  planters  of  the  latter  with  great 
quantities  of  goods,  on  the  common  expectation  that  the  mer¬ 
chants  having  sold  the  goods  would  make  the  accustomed  re¬ 
mittances  ;  that  the  planters  would  do  the  same  by  the  labour 
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their  negroes,  and  the  produce  of  that  labour,  tobacco,  rice, 
indigo,  8cc. 

England,  before  the  goods  were  sold  in  America,  sends  an 
armed  force,  seizes  those  goods  in  the  stores,  some  even  in  the 
ships  that  brought  them,  and  carries  them  oif ;  seizes  also  and 
carries  off  the  tobacco,  rice,  and  indigo,  provided  by  the  planters 
to  make  returns,  and  even  the  negroes,  from  whose  labour  they 
might  hope  to  raise  otiier  produce  for  that  purpose. 

Britain  now  demands  that  the  debts  shall  nevertheless  be  paid. 

Will  she,  can  she,  justly  refuse  making  compensation  for  such 
seizures  I 

If  a  draper  who  had  sold  a  piece  of  linen  to  a  neighbour  on 
credit,  should  follow  him,  take  the  linen  from  him  by  force,  and 
then  send  a  bailiff  to  arrest  him  for  the  debt,  would  any  court  of 
law  or  equity  award  the  payment  of  the  debt,  without  ordering 
restitution  of  the  cloth  ? 

Will  not  the  debtors  in  America  cry  out  that  if  this  compen¬ 
sation  be  not  made,  they  were  betrayed  by  the  pretended  credit, 
and  are  now  doubly  ruined  : — first  by  the  enemy,  and  then  by 
the  negotiators  at  Paris  ;  the  goods  and  negroes  sold  them  be¬ 
ing  taken  from  them,  with  all  they  had  besides,  and  they  arc 
now  to  be  obliged  to  pay  for  what  they  have  been  robbed  of. 

No.  11. 

Extracts  from  Dr.  Franklin^ s  Journal  of  Negotiations  for 

Peace  with  Great  Britain. 

Mr.  Oswald  also  gave  me  a  copy  of  a  paper  of  memoran¬ 
dums  written  by  Lord  Shelburne,  viz. 

That  an  establishment  for  the  loyalists  must  always  be  upon 
Mr.  Oswald’s  mind,  as  it  is  uppermost  in  Lord  Shelburne’s,  be¬ 
sides  other  steps  in  their  favour,  to  influence  the  several  states 
to  agree  to  a  fair  restoration  or  compensation  for  whatever  con¬ 
fiscations  have  taken  place. 

As  to  the  loyalists  I  repeated  what  I  had  said  to  him  when 
first  here,  that  their  estates  had  been  confiscated  by  the  laws 
made  in  the  particular  states,  whei'e  the  delinquents  had  resided, 
and  not  by  any  law  of  Congress,  who  indeed  had  no  power  either 
to  make  such  laws,  or  to  repeal  them,  or  to  dispense  with  them  ; 
and  therefore  could  give  no  power  to  their  commissioners  to 
treat  of  a  restoration  for  those  people :  that  it  was  an  affair  ap¬ 
pertaining  to  each  state.  That  if  there  were  justice  in  compen¬ 
sating  them,  it  must  be  due  from  England  rather  than  from 
America;  but  in  my  opinion,  England  was  not  under  any  very 
great  obligations  to  them,  since  it  w'as  by  their  misrepresenta¬ 
tions  and  bad  counsels  that  she  had  been  drawn  into  this  misera¬ 
ble  war — and  that  if  an  account  was  to  be  brought  against  us  for 
their  losses,  we  should  more  than  balance  it  by  an  account  of 
tlie  ravages  they  had  committed  all  along  the  coasts  of  America. 
Mr.  Oswald  agreed  to  the  reasonableness  of  all  this,  and  said  he 


276 


AMERICAN 


had  before  he  came  away,  told  the  ministers  that  he  thought  no 
recompense  to  those  people  was  to  be  expected  from  us. 

No.  12. 

Extract  of  a  letter  from  the  Commissioners  of  the  United  States 
for  negotiating  Peace  with  Great  Britain^  to  the  President  of 

Congress^  dated  Passy,  Sept*  10,  1783. 

Permit  us  to  observe,  that  in  our  opinion  the  recommenda¬ 
tions  of  Congress,  promised  in  the  5th  article,  should  immedi¬ 
ately  be  made  in  the  terms  of  it  and  published ;  and  that  the 
states  should  be  requested  to  take  it  into  consideration  as  soon 
as  the  evacuation  by  the  enemy  shall  be  completed.  It  is  also 
much  to  be  wished  that  the  legislatures  may  not  involve  all  the 
lories  in  banishment  and  ruin,  but  that  such  discriminations  may 
be  made  as  to  entitle  the  decisions  to  the  approbation  of  disin¬ 
terested  men,  and  dispassionate  posterity. 

No.  13. 

Virginia^  to  wit. 

General  Assembly,  begun  and  held  at  the  publick  buil¬ 
dings  in  the  city  of  Richmond,  on  Monday,  the  eighteenth  day 
of  October,  in  the  year  of  our  Lord,  1784. 

An  Act  resfiecting  future  Confiscations. 

Whereas  it  is  stipulated  by  the  sixth  article  of  the  treaty  of 
peace  between  the  United  States,  and  the  king  of  Great  Britain, 
that  there  shall  be  no  future  confiscations  made ; 

Be  it  enacted,  That  no  future  confiscations  shall  be  made,  any 
law  to  the  contrary  notwithstanding.— -Provided  that  this  act 
shall  not  extend  to  any  suit  depending  in  any  court  which  com¬ 
menced  prior  to  the  ratification  of  the  treaty  of  peace. 

ARCHIBALD  CARY,  Speaker  of  the  Senate. 

JOHN  TYLER,  Speaker  H.  Dels. 

Certified  as  a  true  copy  from  the  enrolment. 

JOHN  BECKLEY,  Clk.  H.  Dels. 

No.  14. 

By  his  Excellency  Benjamin  Harrison^  Esquire^  Governour  of 
the  Commonwealth  of  Virginia.^  a  Proclamation. 

Whereas  I  have  received  information,  that  there  are,  in 
different  parts  of  this  commonwealth,  combinations  formed  by  a 
number  of  persons,  who,  impelled  by  a  turbulent  spirit,  have 
manifested  a  disposition  to  treat  with  outrage  some  of  those 
who  have  returned  to  this  State  under  the  sanction  of  the  de¬ 
finitive  treaty  of  peace,  and  the  acts  of  assembly  passed  in  Oc¬ 
tober  last.  And  whereas  such  a  disposition,  unless  early  sup¬ 
pressed  by  the  interposition  of  government,  might  grow  into  a 
dangerous  evil,  disturb  the  quiet  of  the  commonwealth,  and  in- 
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volve  a  violation  of  the  publick  faith  and  honour,  so  solemnly 
pledged  for  preserving  sacred  the  articles  of  the  treaty,  as  sign¬ 
ed  and  ratified  :  To  prevent,  therefore,  effectually,  the  dange¬ 
rous  consequences  to  be  apprehended  from  the  licentiousness  of 
such  persons,  I  have  thought  fit,  by  and  with  the  advice  of  the  * 
council  of  state,  to  issue  this  my  proclamation,  strictly  enjoining 
all  magistrates  and  other  civil  officers  to  use  their  utmost  vigi¬ 
lance  in  the  preservation  of  the  peace.  And  particularly  to  ex¬ 
tend  the  earliest  protection  to  all  those  who  come  within  the  de¬ 
scription  of  the  said  acts  of  assembly,  and  have  reason  to  ap¬ 
prehend  danger  from  such  riotous  persons:  And  to  secure  to 
them  the  enjoyment  of  those  rights  which  they  derive  both 
from  the  treaty  and  acts  of  assembly  aforesaid  ;  And  that  no 
person,  or  description  of  persons,  may  presume  hereafter,  on  the 
hope  of  escaping  with  impunity,  to  do  any  act  which  shall  con¬ 
travene  the  one,  or  oppose  the  other,  I  do  farther  declare,  that 
government  being  resolved  inviolably  to  support  the  publick 
honour,  and  to  enforce  a  pointed  execution  of  the  law,  will  not 
fail  to  take  the  most  effectual  measures  for  bringing  to  condign 
punishment  all  those  who,  senseless  to  the  obligation  of  a  solemn 
treaty,  and  unmindful  of  the  dignity  and  honour  of  their  coun¬ 
try,  pledged  for  its  support,  shall  be  hardy  enough  to  offend 
herein. 

Given  under  my  hand  and  the  seal  of  the  commonwealth  in 
the  council  chamber  at  Richmond,  this  26th  day  of  July, 
in  the  year  of  our  Lord  1784,  and  of  the  commonwealth 
the  ninth. 

[l.  s.]  benjamin  HARRISON. 

Attest,  A.  BLAIR,  C.  C. 

A  copy  from  the  original  proclamation  in  the  office  of  the 
executive.  Attest,  SAM.  COLEMAN,  A.  C.  C. 

No.  15. 

Extract  of  a  Letter  from  George  Reed,  fun.  Attorney  of  the 
United  States  for  the  district  of  Delaware,  to  the  Secretary 

of  State,  dated  New  Castle,  on  Delaware,  Nov.  4,  1790. 

From  the  result  of  all  my  inquiries  on  the  subject  of  your 
letter,  I  am  induced  to  believe  that  no  proceedings  of  any  kind 
have  taken  place  within  this  state,  since  the  treaty  of  peace, 
tending  in  any  manner  to  effect  the  persons  or  property  of  Bri¬ 
tish  subjects  or  American  refugees,  in  contravention  to  that 
treaty.  Whatever  property  any  British  subject  might  have  had 
within  this  state,  at  or  after  the  declaration  of  independence, 
the  same  hath  been  in  no  wise  altered  or  diminished  by  any  act 
of  the  state  legislature  ;  the  confiscations  of  property  specially 
declared  by  law  extended  only  to  citizens  and  subjects  of  the 
state  ;  and  such  outstanding  debts  which  British  subjects  might 
have  had  within  the  state,  I  have  generally  understood  have 
been  settled  by  such  their  debtors  as  had  ability  to  pay,  in  a  way 
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satisfactory  to  the  creditors,  or  their  agents  ;  and  almost  the 
only  suits  which  have  been  brought  were  against  persons  whose 
circumstances  were  declining,  or  against  the  representatives  of 
deceased  persons ;  but  in  no  instance  that  hath  come  to  my 
knowledge,  hath  the  least  clamour  or  complaint  been  made  or 
raised  against  any  man  of  the  law  for  commencing  such  suits 
or  any  distinction  urged,  during  their  pendency  in  the  courts. 
As  to  the  American  refugees,  I  do  not  know  that  the  property 
of  any  other  of  them  than  specially  named  in  the  act  of  Assem¬ 
bly  of  this  state,  of  the  26th  of  June,  1778,  and  transmitted  with 
this,  was  seized  upon  and  taken  as  forfeited  ;  and  several  of  those 
persons  have  returned  since  the  peace,  and  resided  without 
disturbance  in  the  neighbourhood  of  their  former  dwellings, 
though  no  instances  of  any  restitution  of  their  property,  within 
my  knowledge.  As  to  the  state  it  derived  no  benefit  from  the 
sales  of  their  estates,  they  being  made  for  continental  paper ; 
and  the  court  of  claims  which  was  established  some  time  after, 
in  favour  of  the  creditors  of  such  whose  property  had  been  de¬ 
clared  to  be  forfeited  under  the  act  aforesaid,  having  allowed  the 
debts  of  those  creditors  in  specie  to  an  amount  exceeding  the 
specie  value  of  the  paper  received  for  that  property. 

From  every  information  I  have  heretofore  had  of  alleged  in¬ 
fractions  of  the  treaty,  1  never  understood  the  government  in 
this  state,  or  any  executive  department  thereof,  or  the  conduct 
of  its  citizens,  with  regard  to  British  subjects  or  American  re¬ 
fugees,  were  at  any  time  included,  and  such  I  am  told  was  the 
decided  opinion  of  the  legislature  of  this  state.  At  the  time  of 
their  passing  the  act  of  the  2d  of  February,  1788,  herewith  also 
transmitted  “for  repealing  all  acts  or  parts  of  acts  repugnant  to 
the  treaty  of  peace  between  the  United  States  and  his  Brhan- 
nick  majesty,  or  any  article  thereof.’’  As  that  act  was  framed 
by  the  late  Congress,  in  the  terms  in  which  it  is  expressed,  and 
passed  by  our  legislature,  upon  the  special  requisition  of  that 
body,  which  was  made  circular  to  all  the  States  then  in  the 
Union.  I  have  the  honour  to  be,  &c. 

GEO  :  READ,  JUN. 
The  Honourable  Thomas  Jefferson,  Esq. 

No.  16. 

In  Council^  Philadelphia^  Thursday  Dec,  16,  1790. 

Upon  the  report  of  the  committee  to  whom  was  referred  the 
letter  from  the  Comptroller  General  of  the  15th  September 
last,  informing  council,  that  the  following  lots  “  in  the  city  of 
Philadelphia,  forfeited  to  the  commonwealth  by  the  attainder  o-f 
Harry  Gordon  for  high  treason,  viz.  a  corner  lot  on  the  south 
side  of  Walnut  street  and  East  side  of  Fourth  street  from  Dela¬ 
ware  river,  being  in  front  on  Walnut  street,  16  1-2  feet,  and  in 
depth  on  Fourth  street,  37  feet,  with  the  privilege  of  a  three 
feet  alley  at  the  south  end  of  the  lot,  subject  to  a  grouiul  rent 
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of  13  dollars  and  3-8  of  a  dollar  annually,  and  considerable  ar- 
rears.  And  one  other  lot  adjoining  the  above  lot,  bounded  on: 
the  north  by  Walnut  street,  on  the  east  by  ground  late  of  Robert 
Morris,  Esq.  on  the  west  by  Charles  Mobre’s  ground,  and  part 
by  the  above  described  lot  and  alley,  being  16  1-2  feet  in  front, 
and  47  feet  10  inches  and  a  half  deep,  more  or  less,  subject  to 
an  annual  rent  charge  of  5l.  Os.  3d.  with  arrearages  thereof,’* 
remains  unsold,  and  submitting  it  to  council,  whether  it  would 
not  be  proper,  at  this  time,  to  direct  the  sale  of  the  said  lots. 

Resolved,  That  the  lots  before  described  be  exposed  to  pub- 
lick  sale,  according  to  law. 

No.  17. 

In  Assembly^  January  31,  1784.. 

A  MESSAGE  from  his  excellency  the  governour  to  the  legisla¬ 
ture,  (transmitted  to  this  House  by  the  honourable  the  Senate,) 
was  read,  and  is  in  the  words  following,  to  wit : 

Gentlemen, — It  is  with  pleasure  I  embrace  the  earliest  op¬ 
portunity  of  laying  before  you  a  proclamation  of  the  United 
States,  in  Congress  assembled,  under  their  seal,  dated  the  four¬ 
teenth  day  of  January  instant,  announcing  the  ratification  of  the 
definitive  articles  of  peace  and  friendship  between  these  states 
and  his  Britannick  majesty,  and  enjoining  a  due  observance 
thereof. 

I  also  submit  to  yo>ur  consideration,  the  recommendation  of 
the  United  States,  in  Congress  assembled,  in  conformity  to  the 
said  articles,  contained  in  their  resolution  of  the  said  fourteenth 
day  of  January  instant.  GEORGE  CLINTON. 

New  York,  Jan.  30,  1784. 

The  papers  which  accompanied  the  said  message  of  his  ex¬ 
cellency  the  governour,  were  also  read. 

Ordered,  That  the  said  message  of  his  excellency  the  gover¬ 
nour,  and  the  papers  which  accompanied  the  same,  be  commit¬ 
ted  to  a  committee  of  the  whole  house. 

In  Assembly^  March  31,  1784. 

A  copy  of  certain  resolutions  of  the  honourable  the  Senate, 
delivered  by  Mr.  Schuyler,  were  read,  and  are  in  the  words  fol¬ 
lowing,  viz. 

Resolved,  (if  the  honourable  the  House  of  Assembly  con¬ 
cur  herein,)  that  it  appears  to  this  legislature,  that  in  the 
progress  of  the  late  war,  the  adherents  of  the  king  of  Great 
Britain,  instead  of  being  restrained  to  fair  and  mitigated  hostili¬ 
ties,  which  are  only  permitted  by  the  laws  of  nations,  have  cru¬ 
elly  massacred,  without  regard  to  age  or  sex,  many  of  our 
citizens,  and  wantonly  desolated  and  laid  waste  a  very  great  part 
of  this  state,  by  burning  not  only  single  houses,  and  other  buikL 
ings,  in  many  parts  of  this  state,  but  even  whole  towns  and  vil- 
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lages,  and  destroying  other  property  throughout  a  great  extent 
of  country,  and  in  eterprises  which  had  nothing  but  vengeance 
for  their  object.” 

“  And  that,  in  consequence  of  such  unwarrantable  operations, 
great  numbers  of  the  citizens  of  this  state  have,  from  affluent 
circumstances,  been  reduced  to  poverty  and  distress. 

“  Resolved,  that  it  appears  to  this  legislature,  that  divers  of 
the  inhabitants  of  this  state,  have  continued  to  adhere  to  the 
king  of  Great  Britain,  after  these  states  were  declared  free  and 
independent,  and  persevered  in  aiding  the  said  king,  his  fleets 
and  armies  to  subjugate  these  United  States  to  bondage. 

Resolved,  That  as  on  the  one  hand,  the  rules  of  justice  do 
not  require,  so  on  the  other,  the  publick  tranquillity  will  not 
permit  that  such  adherents  who  have  been  attainted,  should  be 
restored  to  the  rights  of  citizenship.” 

“  And  that  there  can  be  no  reason  for  restoring  property 
which  has  been  confiscated  or  forfeited,  the  more  especially  as 
no  compensation  is  offered  on  the  part  of  the  said  king  and  his 
adherents  for  the  damages  sustained  by  this  state  and  its  citi¬ 
zens,  from  the  desolation  aforesaid.*’ 

“  Resolved  therefore,  that  while  this  legislature  entertain  the 
highest  sense  of  national  honour,  of  the  sanction  of  treaties,  and 
of  the  deference  which  is  due  to  the  advice  of  the  United  States, 
in  Congress  assembled,  they  find  it  inconsistent  with  their 
duty  to  comply  with  the  recommendation  of  the  said  United 
States,  on  the  subject  matter  of  the  fifth  article  of  the  definitive 
treaty  of  peace.’* 

Resolved,  that  this  House  do  ccmcur  with  the  honourable  the 
Senate  in  the  said  resolutions. 

Ordered,  that  Mr.  Gordon  and  Mr.  Lott,  deliver  a  copy  of 
the  last  preceding  resolution  of  concurrence  to  the  honourable 
the  Senate. 

State  of  New  York^  ss. 

I  certify  that  the  aforegoing  are  true  extracts  from  the  jour¬ 
nals  of  the  Assembly,  this  I9th  day  of  Julv,  1786. 

ISAAC  VAN  VLECK, 
for  JOHN  M’KESSON,  Clerk. 

No.  18. 

Copy  of  a  letter  from  his  Excellency  Samuel  Huntington^  Go- 
vernour  of  Connecticut^  to  the  Honourable  John  J ay^  Secret 
tary  for  Foreign  Affairs.  Council  Chamber^  Hartford) 
June  12,  1786. 

Sir,— Your  letter  of  the  od  ultimo,  addressed  to  the  gover- 
nour  of  Connecticut,  requesting  information  whether  and  how 
far  this  state  has  complied  with  the  recommendation  of  Con¬ 
gress,  pursuant  to  the  treaty  of  peace  with  Great  Britain,  hath 
been  received. 
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In  compliance  with  your  request,  1  have  the  satisfaction  to 
inform,  that  the  statutes,  of  this  state  have  all  been  revised  since 
the  peace,  and  all  penal  laws  which  subjected  any  person  to 
prosecution,  by  reason  of  any  part  he  had  taken  during  the  war, 
were  repealed  ;  the  whole  code  as  revised,  are  transmitted  to 
Congress;  by  examining  those  acts  you  may  obtain  the  best 
possible  information  on  this  article  ;  there  is  nothing  in  them, 
we  apprehend,  inconsistent  with  the  spirit  and  intent  of  the 
treaty. 

This  state  has  never  confiscated  any  estate  belonging  to  real 
British  subjects,  or  had  any  law  existing  that  would  warrant 
such  confiscation. 

Where  confiscations  had  taken  place  against  citizens  of  the 
United  States,  who  resided  in  districts  in  the  possession  of  the 
British  during  the  war,  but  had  not  borne  arms,  some  of  them 
on  application  have  obtained  a  restitution  of  their  estates  ;  and 
vve  have  no  law  now  existing  to  prohibit  any  person  from  making 
the  like  application,  or  residing  among  us  for  that  purpose. 

The  sixth  article  of  the  treaty  was  immediately  observed  on 
receiving  the  same  with  the  proclamation  of  Congress;  the 
courts  of  justice  adopted  it  as  a  principle  of  law ;  no  further 
prosecutions  were  instituted  against  any  person  who  came  with¬ 
in  that  article,  and  all  such  prosecutions  as  were  then  pending 
were  discontinued,  so  far  as  my  knowledge  or  information  ex¬ 
tends  ;  and  I  am  satisfied  it  was  universally  the  case  with  res¬ 
pect  to  all  persons  who  could  claim  the  benefit  of  this  article.  I 
may  add  in  general  terms  that  the  legislature  of  this  state,  and 
executive  courts,  have  religiously  adhered  to  the  treaty,  and  in 
no  instance,  as  we  conceive,  contravened  any  article  therein 
contained.  I  have  the  honour  to  be,  &c. 

SAM.  HUNTINGTON. 

Honourable  John  Jay,  Esq. 

No.  19. 

Extract  of  a  letter  from  William  Channing^  Esquire,  Attorneys 
of  the  United  States  for  Rhode.Island  District,  to  the  honour¬ 
able  Thomas  Jefferson^  Secretary  of  State’,  Ne‘ivport^  Nov, 
24,  A,  D,  1790. 

Sir, — The  letter  you  were  pleased  to  honour  me  with,  of  the 
T2th  of  August,  I  received  soon  after  the  date,  and  have  since 
attended  to  the  objects  it  respected.  The  situation  of  the  re¬ 
cords  of  our  state  made  your  commission  a  business  of  some 
difficulty,  and  a  part  of  it  still  remains  unexecuted.  That  part 
however  is  in  a  prosperous  train. 

Herewith  are  transmitted  authenticated  copies  of  all  the  acts 
of  our  legislature  that  affect  either  the  debts  or  the  persons  of 
British  subjects,  or  American  refugees.  As  to  the  proceedings 
of  the  judiciary  of  this  state  upon  these  acts,  I  have  to  observe, 
VOL.  I-.  36 
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that  the  one  for  confiscating  of  the  estates  of  the  persons  therein 
described  was  early  carried  into  effect,  with  regard  to  those 
who  were  contemplated  by  it,  the  American  refugees ;  and  their 
estates  were  confiscated  and  sold,  and  the  proceeds,  after  the 
payment  of  th^  debts  of  the  original  proprietors,  were  paid  into 
the  treasury  of  the  state. 

This  act  was  considered  by  our  courts  as  annulled  by  the 
treaty  of  peace,  and  subsequent  to  the  ratification  thereof,  no 
proceedings  have  been  had  thereon.  Government,  during  the 
war,  were  possessed  of  the  real  estates  belonging  to  British 
subjects,  but  on  the  application  of  the  proprietors  they  have 
been  since  restored,  and  the  rents  and  profits  accounted  for. 

The  act  of  banishment  has  not  been  formally  repealed  by  the 
legislature,  but  I  have  not  known  any  instance  in  which  it  has 
been  enforced,  although  many  persons,  either  named  or  describ¬ 
ed  in  the  act,  have  since  the  war  resided,  and  some  of  th^m  still 
reside  among  us. 

The  courts  of  this  state  have  been  ever  open  alike  to  the 
British  subject  and  the  American  citizen  ;  and  equally  enabled 
cither  to  recover  his  just  debt,  agreeable  to  contract,  until  the 
substituting  and  paper  money  acts  were  made.  The  first  of 
these  acts  was  repealed  soon  after  the  passing  of  it,  but  the 
other  continued  to  operate  until  September,  1789.  But  previous 
to  this,  in  September,  1787,  from  an  idea  that  the  making  the 
paper  money  a  tender  might  be  considered  as  an  infraction  of 
the  treaty  with  Great  Britain,  the  legislature  passed  the  resolu¬ 
tion  declaring  the  obligation  of  the  treaty  sacred  and  inviolable. 

I  have  the  honour  to  be,  See. 

WILLIAM  CHANNING. 

Honourable  Thomas  Jefferson,  Esq. 

No.  20. 

Copjj  of  a  Letter  from  his  excellency  John  Collins^  Governour  of 

Jihode~Island^  to  the  honourable  John  Jay^  Secretary  for  fo¬ 
reign  affairs.  Newport,  Sept.  4,  1786. 

Sir, — Your  first  letter  requesting  information  of  the  measures 
of  this  stale,  respecting  the  treaty  of  peace  between  the  United 
States  and  Great  Britain,  hath  been  by  the  legislature  referred, 
and  the  report  is  not  made. 

However,  be  pleased  to  be  informed,  that  upon  the  treaty,  and 
the  consequent  ratification  of  Congress,  being  presented  to  the 
General  Assembly,  they  immediately  requested  the  governour  to 
make  known  the  contents  thereof  to  all  the  citizens,  by  procla¬ 
mation,  under  the  authority  of  the  state,  requiring  a  strict  com¬ 
pliance  therewith  ;  this  was  done. 

All  prosecutions  against  absentees  and  others  for  the  part 
they  had  taken  in  the  war,  that  had  not  been  finished,  were  im¬ 
mediately  nullified,  and  no  fiiriher  confiscations  have  taken 
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place.  All  persons  residing  under  the  protection  of  the  treaty, 
and  that  have  applied  to  the  legislature  for  the  restitution  of  pro¬ 
perty,  or  the  rights  of  citizenship,  denization,  or  even  the  ca¬ 
pacity  of  prosecuting  actions  or  suits  at  law,  have  been  heard, 
and  in  most  instances  their  requests  have  been  granted.  The 
laws  from  that  moment  have  been  and  still  are  open  to  British 
subjects  to  recover  their  debts,  in  the  same  manner  as  to  citizens 
of  the  state.  In  short  the  treaty,  in  all  its  absolute  parts,  has 
been  fully  complied  with,  and  to  those  parts  that  are  merely  re¬ 
commendatory,  and  depend  upon  the  legislative  discretion,  the 
most  candid  attention  hath  been  paid, 

I  have  the  honour  of  being,  Sec. 

JOHN  COLLINS. 

His  excellency  John  Jay,  Esq. 

No.  21. 

Extract  of  a  letter  from  Sir  Guy  Carleton^  to  his  Excellency 
General  Washington^  dated  Neze-York^  April  1785. 

Sir, — A  packet  from  England  arrived  in  this  port  last  night, 
by  which  I  have  despatches  from  Mr.  Townshend,  one  of  his 
Majesty’s  principal  Secretaries  of  State,  communicating  official 
intelligence,  that  the  preliminary  articles  of  peace  with  France 
and  Spain  were  signed  at  Paris,  on  the  20th  of  January  last ;  and 
that  the  ratifications  have  been  since  exchanged  at  the  same 
place. 

And  I  am  further  to  inform  your  excellency,  that  an  instru¬ 
ment  of  accession  to  the  suspension  of  hostilities  by  the  States 
General  of  the  United  Provinces  having  been  received  in  Eng¬ 
land,  a  cessation  of  arms  with  those  states  has  been  thereupon 
included  in  the  proclamation. 

No.  22. 

Chamhly^  Augu&t  3,  1783. 

Sir, — The  United  States  of  America  in  Congress  having 
charged  their  commander  in  chief  with  making  the  necessary 
arrangements  with  the  commanders  in  chief  of  the  British  ar¬ 
mies  for  receiving  the  posts  now  occupied  by  the  troops  of  his 
Brilannick  majesty,  and  which  are  within  the  United  States,  for 
this  object,  as  well  as  for  others  relative  to  the  preliminary  arti¬ 
cles  of  peace,  I  am  ordered  by  his  excellency  General  Washing¬ 
ton  to  concert  such  measures  with  your  excellency,  as  shall  be 
mutually  agreeable. 

Major  North,  my  aid-de-camp,  will  inform  your  excellency, 
that  I  am  on  my  route  to  Quebec,  where  I  expect  in  three  or 
four  days,  to  assure  you  that  I  am  your  excellency’s  most  obedi¬ 
ent  humble  servant,  STEUBEN. 

His  excellency  Gen.  Ilaldimand, 
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No.  23. 

SL  JoJins^  August  13,  1783. 

Sir, — In  answer  to  the  letter  which  I  had  the  honour  to  re¬ 
ceive  from  you  yesterday,  desiring  a  final  answer,  in  writing,  to 
the  requisitions  which  you  have  made  in  the  name  of  the  United 
States,  I  very  readily  comply  with  that  desire,  though  the  sense 
of  my  answer  can  be  no  more  than  a  repetition  of  that  which  I 
have  made  to  his  excellency  General  Washington,  delivered  to 
you  under  a  flying  seal.  I  have' therefore  the  honour  to  ac¬ 
quaint  you  that,  however  definitive  the  United  States  may  con¬ 
sider  the  provisional  treaty  to  be,  the  sense  I  have  of  my  duty, 
and  the  customs  of  war,  will  not  permit  me  to  consider  a  cessa¬ 
tion  of  hostilities  in  that  light.  The  orders  I  have  received,  di¬ 
rect  a  discontinuance  of  every  hostile  act  on  my  part,  and  an 
attention  to  defensive  measures  only.  I  have  most  punctually 
obeyed  them,  and  shall  continue  to  do  so,  until  I  shall  receive 
his  majesty’s  further  commands.  I  have  not  a  doubt  of  the 
wishes,  expressed  in  your  letter,  of  the  United  States  to  establish 
a  perfect  harmony  with  Great  Britain  by  making  good  every 
engagement  on  their  part.  You  will  at  the  same  lime  allow  me 
to  express  an  equal  confidence,  that  every  promise  on  the  part 
of  Great  Britain  will  in  due  time  be  fulfilled.  But  it  is  not  for 
me  to  anticipate  on  this  occasion.  When  the  ratification  of 
peace  shall  be  announced  to  me,  I  beg  you  will  be  assured  that 
it  will  afford  me  the  highest  pleasure  to  execute  every  instruc¬ 
tion  I  shall  receive  relative  to  it,  with  the  utmost  punctuality 
and  despatch  j  until  that  event  shall  arrive,  it  is  totally  out  of  my 
power  to  permit  you  to  proceed  to  the  posts  in  the  upper  coun¬ 
try,  or  in  fact  to  treat  with  you  on  the  subject  of  your  mission. 
Wishing  you  a  safe  and  agreeable  passage,  I  have  the  honour  to 
be,  he.  FRED:  HALDIMAND. 

Major  General  Baron  Steuben. 

No.  24. 

Saratoga,  Aug.  23,  1783. 

Sir, — I  HAVE  the  honour  to  inform  your  Excellency,  that  I 
;irrived  here  last  night,  and  had  my  health  permitted  should 
have  continued  my  journey,  until  I  could  have  had  the  honour 
to  inform  your  Excellency  in  person  of  the  success  of  my  mis¬ 
sion.  Lieut.  Col.  Villefranche  will  present  this ;  to  him  I  beg 
leave  to  refer  for  such  observations  relative  to  the  situation  of 
certain  places,  as  I  have  been  able  to  make  during  my  tour. 

I  esteem  myself  very  unfortunate  that  I  could  not  succeed  in 
the  business  with  which  I  was  charged,  and  am  only  consoled 
by  the  idea  that  your  excellency  will  believe  that  every  thing, 
which  was  in  my  power  to  do,  was  done  to  answer  the  wishes  of 
-your  Excellency  and  of  Congress. 

I  arrived  at  Chambly  the  2d  of  August,  from  whence  I  sent 
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Major  North  to  announce  my  arrival  to  Gen.  Haldimand ;  en¬ 
closed  is  a  copy  of  my  letter  and  his  answer,  which  did  not  meet 
me  till  I  had  reached  Dcchambault. 

According  to  Gen.  Haldimand’s  appointment  we  met  at  Sorel 
on  the  8th,  where  I  presented  your  Excellency’s  letter,  and 
opened  the  business  on  which  I  was  sent. 

To  the  first  proposition  which  I  had  in  charge  to  make,  Gen. 
Haldimand  replied,  that  he  had  not  received  any  orders  for  mak¬ 
ing  the  least  arrangement  for  the  evacuation  of  a  single  post ; 
that  he  had  only  received  orders  to  cease  hostilities ;  those  he 
had  strictly  complied  with,  not  only  by  restraining  the  British 
troops,  but  also  the  savages  from  committing  the  least  hostile 
act ;  but  that  until  he  should  receive  positive  orders  for  that 
purpose,  he  would  not  evacuate  an  inch  of  ground. 

No.  25. 

&vpij  of  a  letter  from  his  Excellency  Governoiir  Clinton  to  his 

Excellency  General  Haldimand^  dated  New  York^  March  19, 

1784. 

Sir, — I  NOW  do  myself  the  honour  to  transmit  to  your  ex¬ 
cellency  the  copy  of  a  proclamation  of  the  United  States  of 
America  in  Congress  assembled,  announcing  the  ratification  of 
the  definitive  treaty  of  peace  between  these  states  and  his 
Britannick  Majesty,  and  enjoining  a  due  observance  thereof. 

Having  no  doubt  that  your  excellency  will,  as  soon  as  the  sea¬ 
son  admits,  withdraw  the  British  garrisons  under  your  com¬ 
mand  from  the  places  they  now  hold  within  the  United  States, 
agreeable  to  the  7th  article  of  the  treaty,  it  becomes  a  part  of 
my  duty  to  make  the  necessary  provision  for  receiving  the  post 
of  Niagara  and  the  other  posts  within  the  limits  of  this  state, 
and  it  is  for  that  purpose,  I  have  now  to  request  that  your  ex¬ 
cellency  would  give  me  every  possible  information  of  the  time 
when  those  posts  are  to  be  delivered  up. 

Lieut.  Col.  Fish,  who  will  have  the  honour  to  deliver  this  des¬ 
patch,  is  intrusted  to  confer  with  your  excellency,  and  to  en¬ 
deavour  to  make  such  arrangements  for  the  transaction  of  this 
business  as  shall  tend  to  promote  mutual  convenience  and  that 
harmony  which  it  is  the  interest  of  both  parties,  and  doubtless 
their  desire  to  establish.  I  have  the  honour  to  be,  See. 

GEO:  CLINTON. 

His  excellency  Gen.  Haldimand. 

No.  26. 

His  Excellency  General  Haldimand* s  answer  to  the  foregoing 
letter^  dated  Quebec^  May  10,  1784. 

Sir, — Some  accident,  which  has  befallen  the  packet  or  mes¬ 
senger,  has  hitherto  prevented  me  from  receiving  from  England 
any  notification  of  the  definitive  treaty ;  but  as  in  consequence 


286 


AMERICAN 


of  orders  which  I  received  last  summer,  subsequent  to  the  rati¬ 
fication  of  the  preliminary  articles,  all  hostilities  ceased,  no  great 
inconveniences  have  hitherto  arisen  from  that  misfortune.  I 
only  regret,  that  not  having  had  the  honour  to  receive  orders 
and  instructions  relative  to  withdrawing  the  garrisons  from  the 
upper  countries,  which  are  without  the  limits  assigned  to  the 
province  under  my  command,  by  the  definitive  treaty,  I  cannot, 
at  present,  enter  into  any  arrangements  with  Lieut.  Col.  Fish,  or 
give  your  excellency  the  information  which  you  desire. 

My  duty  and  my  inclination  is,  to  pay  cheerful  and  punctual 
obedience  to  the  orders  and  instructions  which  I  shall  have  the 
honour  to  receive ;  and  your  excellency  may  be  assured,  that 
upon  every  occasion  I  will  exert  my  utmost  endeavours  to  pro¬ 
mote  harmony  and  mutual  convenience  between  the  subjects  of 
both  nations,  as  well  as  in  ray  transactions  with  your  excellency, 
or  the  United  States  of  America.  I  have  the  honour  to  be,  Scctr 

FRED :  HALDIMAND. 

His  Excellency  Gov.  Clinton. 

No.  27. 

Copy  of  a  letter  from  Lieut.  Col.  Hull  to  his  Excellency  Gen, 
Haldimand^  dated  Quebec-^  July  12,  1784. 

Sir, — I  AM  instructed  to  request  of  your  excellency,  in  be¬ 
half  of  the  United  States  of  America,  the  precise  time  when 
each  of  the  posts  within  their  territories,  now  occupied  by  his 
Britannick  majesty’s  forces,  will  be  delivered  up  agreeably  to  ^ 
the  definitive  treaty  of  peace,  and  to  propose,  as  a  matter  of  mu¬ 
tual  convenience,  an  exchange  of  certain  cannon  and  stores,  now 
at  the  posts  to  be  evacuated,  for  cannon  and  stores  to  be  deliver¬ 
ed  at  West-Point,  New  York,  or  some  other  convenient  place. 
With  regard  to  the  first  point,  as  the  season  of  the  year  is  al¬ 
ready  far  advanced,  and  as  much  time  will  be  required  in  fur¬ 
nishing  the  necessary  supplies  for  the  garrisons  during  the 
wdnter,  it  is  an  object  of  very  great  importance,  and  I  must  beg 
leave  to  be  solicitous  with  your  excellency  to  fix  a  very  early 
period. 

As  the  posts  of  the  above  description  are  numerous,  and  it 
being  probable  that  it  may  not  be  convenient  to  withdraw  the 
troops  from  the  whole  exactly  at  the  same  time,  I  wish  your 
excellency  to  fix  the  precise  period  when  each  will  be  deliver¬ 
ed  up. 

If  your  excellency  approves  the  proposal  of  exchanging  the 
cannon  and  stores,  it  will  be  necessary  to  fix  on  some  criterion 
of  their  goodness:  I  would  therefore  propose,  that  the  parti¬ 
cular  negotiation  be  referred  to  two  artillery  oflicers,  one  from 
each  side,  who  shall  personally  inspect  the  cannon  and  stores, 
and  in  case  of  not  agreeing,  call  in  a  third  person. 

I  have  the  honour  to  be,  &c.  WM.  HULI^. 

His  excellency  Gen.  Haldimand. 
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No.  28.  A. 

HiB  Excellency  Gen.  Haldimand's  ans’wer  to  the  foregoing  letter 

dated  Quebec^July  13,  1784. 

Sir, — I  HAVE  had  the  honour  of  your  letter  of  yesterday, 
and  have  communicated  to  major  general  Knox,  by  the  en¬ 
closed  letter,  the  reasons  which  put  it  out  of  my  power  to  en¬ 
ter,  for  the  present,  into  the  consideration  of  the  matter  men¬ 
tioned  in  your  letter.  I  have  the  honour  to  be,  &c. 

FRED.  HALDIMAND. 

Lieut.  Col.  Hull. 

No.  28.  B. 

Copy  of  a  letter  from  his  excellency  Gen,  Haldimand  to  Major 
General  Knox^  dated  Quebec^  July  13,  1784. 

Sir, — I  HAVE  had  the  honour  to  receive  your  letter  dated 
New  York,  13th  of  last  June,  by  lieutenant  colonel  Hull,  ac¬ 
quainting  me  you  was  directed  by  Congress,  the  sovereign  au¬ 
thority  of  the  United  States,  to  write  to  me,  in  order  to  ascer¬ 
tain  the  precise  time  when  each  erf  the  posts  within  the  United 
States,  now  occupied  by  the  troops  of  his  Britannick  Majesty, 
shall  be  delivered,  agreeable  to  the  definitive  treaty  of  peace, 
and  to  propose,  as  a  matter  of  mutual  convenience,  an  exchange 
of  certain  cannon  and  stores,  now  at  these  posts,  for  others  to 
be  delivered  at  West  Point,  upon  Fludson’s  river.  New  York, 
or  some  other  convenient  place. 

I  have  the  honour  to  enclose  for  your  information,  copies  of 
letters  which  passed  between  his  excellency  governour  Clin¬ 
ton  and  me,  upon  the  first  part  of  your  proposition.  Though  I 
am  now  informed,  by  his  majesty’s  ministers,  of  the  ratification 
of  the  definitive  treaty  of  peace,  I  remain,  in  other  respects,  in 
the  same  situation  I  then  was,  not  having  received  any  orders 
to  evacuate  the  posts  which  are  without  the  limits  assigned  by 
the  treaty  of  peace  to  this  province. 

It  is  therefore  impossible  for  me  to  ascertain  the  time  when 
the  evacuation  of  these  posts  shall  commence.  I  can  only  as¬ 
sure  your  excellency,  that  I  shall  lose  no  time  in  carrying  into 
execution  his  majesty’s  orders  on  that  head,  when  I  shall  have 
the  honour  to  receive  them. 

In  the  mean  time  I  have  to  acquaint  you,  that  however  de¬ 
sirous  I  am  to  consult  mutual  convenience,  lam  not  at  present 
empowered  (and  have  reason  to  think  I  will  not  in  future  be 
empowered)  to  make  the  exchange  of  cannon  and  stores  pro¬ 
posed  by  you, and  for  which  lieutenant  colonel  Hull  was  autho¬ 
rized  to  make  the  proper  arrangements. 

I  have  the  honour  to  be.  See.  FRED.  HALDIMAND. 

ITis  excellepcy  Major  General  Knox. 
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No.  29. 

The  United  States  in  Congress  assembled^  May  26,  1783. 

Whereas  by  the  articles  agreed  upon  on  the  30th  of  Nov. 
last,  by  and  between  the  commissioners  of  the  United  States  of 
America  for  making  peace  and  the  commissioner  on  the  part 
of  his  Britannick  Majesty,  it  is  stipulated  that  his  Britannick 
Majesty  shall,  with  all  convenient  speed,  and  without  causing 
any  destruction,  or  carrying  away  any  negroes,  or  other  pro¬ 
perty  of  the  American  inhabitants,  withdraw  all  his  armies, 
garrisons,  and  fleets,  from  the  said  United  States,  and  from 
every  port,  place,  and  harbour,  within  the  same  ;  and  where¬ 
as  a  considerable  number  of  negroes,  belonging  to  the  citi¬ 
zens  of  these  states,  have  been  carried  off  therefrom,  con¬ 
trary  to  the  true  intent  and  meaning  of  the  said  articles ; 

Resolved,  That  copies  of  the  letters  between  the  comman¬ 
der  in  chief  and  Sir  Guy  Carleton,  and  other  papers  on  this 
subject,  be  transmitted  to  the  ministers  plenipotentiary  of  these 
states  for  negotiating  a  peace  in  Europe  ;  and  that  they  be  di¬ 
rected  to  remonstrate  thereon  to  the  court  of  Great  Britain,? 
and  take  proper  measures  for  obtaining  such  reparation  as  the 
nature  of  the  case  will  admit. 

Ordered, Thai  a  copy  of  the  foregoing  resolve  be  transmitted 
to  the  commander  in  chief;  and  that  he  be  directed  to  conti¬ 
nue  his  remonstrances  to  Sir  Guy  Carleton,  respecting  the 
permitting  negroes  belonging  to  the  citizens  of  these  states  to 
leave  New  York,  and  to  insist  on  the  discontinuance  of  that 
measure. 

No.  30. 

Virginia^)  to  wit:  In  General  Assembly^  June  22^  1784. 

It  appearing  to  the  General  Assembly,  from  a  letter  from 
his  excellency  General  Washington,  dated  the  7th  day  of  May, 
1783,  that  in  obedience  to  a  resolution  of  Congress,  he  had  a 
conference  with  general  Carleton  on  the  subject  of  delivering 
up  the  slaves  and  other  properly  belonging  to  the  citizens  of 
the  United  States,  in  compliance  with  the  articles  of  the  pro¬ 
visional  treaty  ;  that  he  (General  Carleton)  appeared  to  evade 
a  compliance  with  the  said  treaty,  by  a  misconstruction  of  the 
same,  and  permitted  a  large  number  of  the  said  slaves  to  be 
sent  off”  to  Nova  Scotia.  It  further  appearing  to  the  General 
Assembly,  from  the  testimony  of  Thomas  Walke,  Esq.  that 
he,  together  with  several  other  persons  from  the  counties  of 
Norfolk  and  Princess  Anne,  in  or  about  the  month  of  April, 
1783,  went  to  New  York,  with  a  view  of  recovering  the  slaves^ 
wiiich  had  been  taken  from  them  by  the  British  troops  during 
the  war  ;  that  not  being  permitted  to  take  possession  of  those 
slaves  which  they  found  in  that  city,  the  said  Walke  made  a 
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personal  application  to  General  Carleton,  and  requested  a  de¬ 
livery  of  the  said  slaves,  in  compliance  with  the  7th  article  of 
the  treaty,  which  prohibits  the  carrying  off  negroes,  or  other 
property,  belonging  to  the  inhabitants  of  the  United  States  ; 
this  he  peremptorily  refused,  alleging  that  he  was  not  autho¬ 
rized  to  do  it,  without  particular  instructions  from  the  British 
government ;  that  at  the  lime  of  this  application  the  said 
Walke  was  informed  by  an  aid-de-camp  of  General  Carleton, 
that  an  agent  was  appointed  to  superintend  the  embarkation, 
and  keep  a  register  of  slaves  sent  to  Nova  Scotia,  and  that  he 
afterwards  saw  the  said  register,  and  also  saw  a  large  number 
of  negroes  embarked  to  be  sent  to  that  country.  It  farther 
appearing  to  the  General  Assembly,  from  the  testimony  of 
Mr.  John  Stewart,  of  the  state  of  Maryland,  as  well  as  from  a 
variety  of  other  circumstances,  that  many  applications  were 
made  to  General  Carleton  by  citizens  of  America  for  the  res¬ 
titution  of  property,  which  were  invariably  rejected  : 

Resolved,  That  there  has  been  an  infraction,  on  the  part  of 
Great  Britain,  of  the  7th  article  of  the  treaty  of  peace  between 
the  United  States  of  America  and  Great  Britain,  in  detaining 
the  slaves  and  other  property  of  the  citizens  of  the  U.  States. 

Resolved,  That  the  delegates  representing  this  state  in  Con¬ 
gress  be  instructed  to  lay  before  that  body  the  subject  matter  of 
the  preceding  information  and  resolution,  and  to  request  from 
therh  a  remonstrance  to  the  British  court,  complaining  of  the 
aforesaid  infraction  of  the  treaty  of  peace,  and  desiring  a  proper 
reparation  of  the  injuries  consequent  thereupon  ;  that  the  said 
delegates  be  instructed  to  inform  Congress  that  the  General 
Assembly  has  no  inclination  to  interfere  with  the  power  of  mak¬ 
ing  treaties  with  foreign  nations,  which  the  confederation  hath 
wisely  vested  in  Congress;  but  it  is  conceived  that  a  just  regard 
to  the  national  honor  and  interest  of  the  citizens  of  this  com¬ 
monwealth  obliges  the  Assembly  to  withhold  their  co-operation 
in  the  complete  fulfilment  of  the  said  treaty,  until  the  success 
of  the  aforementioned  remonstrance  is  known,  or  Congress  shall 
signify  their  sentiments  touching  the  premises. 

Resolved,  That  so  soon  as  reparation  is  made  for  the  afore¬ 
said  infraction,  or  Congress  shall  judge  it  indispensably  neces¬ 
sary,  such  acts  of  the  legislature  passed  during  the  late  war, 
as  inhibit  the  recovery  of  British  debts,  ought  to  be  repealed, 
and  payment  thereof  made  in  such  time  and  manner  as  shall 
consist  with  the  exhausted  situation  of  this  commonwealth. 

Extract  from  the  Journal  of  Assembly, 

JOHN  BECKLEY,  Clk.  H.  D. 

No.  31. 

CIKCULAR  LETTER  TO  THE  GOVERNOUUS  OF  THE  SEVERAL  STATES. 

Office  for  Foreign  Affairs^  May  3,  1786. 

Sir, — Congress  has  been  pleased  to  order,  that  I  should 
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report  particularly  and  specially  how  far  the  several  states 
have  complied  with  the  proclamation  of  Congress,  of  the  14th 
January,  1784,  and  the  recommendation  accompanying  the 
same  pursuant  to  the  definitive  treaty  of  peace,  between  jthe 
United  States  of  America  and  Great  Britain.” 

In  order  that  I  may  be  able  to  fulfil  the  expectations  of  Con¬ 
gress,  I  must  request  the  favour  of  your  excellency,  to  inform 
me  whether,  and  how  far  the  state  (or  commonwealth)  of 

has  complied  with  the  recommendation  in 

question. 

I  have  the  honour  to  be,  See.  JOHN  JAY. 

,No.  32. 

STATE  OF  NEW-HAMPSHIRE, 

In  the  year  of  our  Lorcl^  one  thousand  seven  hundred  and 

eighty-six. 

An  act  in  compliance  with  the  treaty  of  peace,  between  the 
United  States  and  his  Britannick  Majesty,  and  with 
[l.  s.]  the  recommendation  of  Congress,  of  the  14th  of  Ja¬ 
nuary,  1784,  founded  thereon. 

Whereas  several  acts  and  laws,  during  the  late  war  with 
Great  Britain,  were  passed  by  this  state,  which  are  found  to  be 
incompatible  with  the  definitive  treaty  of  peace  and  friendship. 
And  whereas  Congress  did,  on  the  14th  day  of  January,  1784, 
earnestly  recommend  to  the  legislatures  of  the  respective 
states,  to  reconsider  and  revise  all  their  acts  and  laws  respecting 
the  premises,  so  as  to  render  such  acts  and  laws  perfectly  con¬ 
sistent,  not  only  with  justice  and  equity,  but  with  that  spirit  of 
conciliation,  which,  on  the  return  of  the  blessings  of  peace 
should  universally  prevail. 

Therefore — Be  it  enacted  by  the  Senate  and  House  of  Repre¬ 
sentatives  in  general  court  convened.  That  the  fourth  article 
of  the  said  definitive  treaty,  viz.  It  is  agreed  that  the  creditors 
on  cither  side,  shall  meet  with  no  lawful  impediment  to  the  re¬ 
covery  of  the  full  value,  in  sterling  money,  of  all  bona  fide  debts 
heretofore  contracted,  be  complied  with,  as  far  as  it  respects 
this  state  ;  and  that  the  subjects  of  his  Britannick  majesty,  shall 
meet  with  no  lawful  impediment  to  the  recovery  of  any  such 
debts,  but  shall  have  a  right  to  recover  the  same,  in  the  manner 
and  way  solemnly  stipulated  in  said  article. 

And  be  it  further  enacted,  that  in  case  any  of  the  estates 
rights  and  properties  of  any  real  British  subjects,  or  any  of  the 
estates,  rights  and  properties  of  any  person  or  persons  resident 
in  any  district  or  districts  which  were  in  the  possession  of  his 
Britannick  majesty’s  arms,  between  the  30th  day  of  November, 
1782,  and  the  14th  day  of  January,  1784,  and  who  have  n»t 
borne  arms  against  the  United  States,  shall  have  been  confiscat- 
;ed,  the  act  or  acts  so  . confiscating,  shall  be,  and  hereby  are  re- 
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pealed ;  and  persons  of  any  other  description,  shall  have  free 
liberty  to  go  to  any  part  or  parts  of  this  state,  (provided  that 
within  fourteen  days  after  their  first  arrival,  they  lodge  their 
names  in  the  Secretary’s  office)  and  to  reside  in  any  town,  place 
or  district  herein,  during  the  space  of  one  year,  to  commence 
from  the  day  of  their  first  arrival  in  this  state,  and  no  longer ;  and 
to  remain  unmolested  in  their  endeavours  to  obtain  the  restitu¬ 
tion  of  such  of  their  estates,  rights  and  properties,  as  have  been 
confiscated. 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  the 
actofthis  state,  passed  the  19th  day  of  November,  1778,  entitled 
“  An  act  to  prevent  the  return  to  this  state,  of  certain  persons, 
therein  named,  and  of  others  who  have  left  or  shall  leave  this 
state  or  either  of  the  United  States  of  America,  and  have  joined 
or  shall  join  the  enemies  thereof,”  so  far  as  the  same  militates 
with  the  said  articles  of  peace;  also  the  act  passed  the  28th  day 
of  November,  1778,  entitled  “  An  act  to  confiscate  the  estates  of 
sundry  persons  therein  named,’’  together  with  the  additional 
acts  to  the  said  two  acts,  and  all  other  acts  and  resolves  of  this 
state,  so  far  as  they  militate  with  or  are  repugnant  to  the  spirit 
and  meaning  of  said  treaty  of  peace  and  friendship  between  the 
United  States  and  his  Britannick  Majesty,  shall  be  and  hereby 
are  repealed  and  made  void. 

State  of  New. Hampshire. 

In  the  House  of  Representatives,  Sept.  15,  1786. 

The  foregoing  bill  having  been  read  a  third  time,  voted  that  it 
pass  to  be  enacted.  Sent  up  for  concurrence, 

JOHN  LANGDON,  Speaker. 

In  Senate,  the  15th  of  Sept.  1786. 

This  bill  having  been  read  a  third  time,  voted  that  the  same 
be  enacted. 

JNO  :  SULLIVAN,  President. 

Copy  examined,  per. 

JOSEPH  PEARSON,  Sec’ry. 

No.  33. 

COMMONWEALTH  OF  MASSACHUSETTS. 

In  the  year  of  our  Lord  one  thousand  seven  hundred  and 

eighty. seven. 

An  act  for  repealing  any  acts  or  parts  of  acts,  heretofore  pas¬ 
sed  by  the  legislature  of  this  Commonwealth,  which  may  militate 
with,  or  infringe  the  treaty  of  peace  entered  into  by  the  United 
States  of  America  and  Great  Britain. 

Whereas  certain  laws  or  statutes,  made  and  passed  in  some  of 
the  United  States,  are  regarded  and  complained  of,  as  repugnant 
to  the  treaty  of  peace  with  Great  Britain,  by  reason  whereof  not 
only  the  good  faitli  of  the  United  States,  pledged  by  that  treaty, 
has  been  drawn  into  question,  but  their  essential  interests  under 
that  treaty  greatly  affected. 
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And  whereas,  justice  to  Great  Britain  as  well  as  regard  to  the 
honour  and  interests  of  the  United  States,  require,  that  the  said 
treaty  be  faithfully  executed,  and  that  all  obstacles  thereto,  and 
particularly  such  as  do,  orrn^ybe  construed  to  proceed  from  the 
laws  of  this  Commonwealth,  be  effcctucilly  remowd,  therefore. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the  same, 
that  such  of  the  acts  or  parts  of  acts  of  the  legislature  of  this 
Commonwealth,  as  may  be  repugnant  to  the  treaty  of  peace 
between  the  United  States  and  his  Britannick  Majesty,  or 
any  article  thereof,  and  so  far  as  they  may  be  repugnant 
thereto,  shall  be  and  hereby  are  repealed  ;  and  further,  that 
the  courts  of  law  and  equity  v/ithin  this  Commonwealth  be, 
and  they  hereby  are  directed  and  required,  in  all  causes  and 
questions  cognizable  by  them  respectively,  and  arising  from 
or  touching  the  said  treaty,  to  decide  and  adjudge  according 
to  the  tenour,  true  intent  and  meaning  of  the  same,  any  thing 
in  the  said  acts  or  parts  of  acts  to  the  contrary  thereof,  in  any 
wise  notwithstanding. 

In  the  House  of  Representatives,  April  30,  lf87. 

This  bill,  having  had  three  several  readings,  passed  to  be 
enacted.  ARTEMAS  WARD,  Speaker. 

In  Senate,  April  30,  1787. 

This  bill,  having  had  two  several  readings,  passed  to  be 
enacted.  SAMUEL  PHILLIPS,  Jr.  President. 

By  the  Governour  approved.  JAMES  BOWDOIN. 

A  true  copy.  Attest,  JOHN  AVERY,  Jr.  Secretary. 

No.  34.  - 

of  Hhode  Island^  and  Providence  Plantations.  In  General 
Assembly^  Sefitember  session^  A.  D.  1787, 

Be  it  enacted  by  the  General  Assembly,  and  by  the  autho¬ 
rity  thereof  it  is  hereby  enacted,  that  the  treaty  of  peace  en¬ 
tered  into  between  the  United  States  of  America  and  his  Bri¬ 
tannick  Majesty,  is  fully  binding  upon  all  the  citizens  of  this 
state  as  a  law  of  the  land,  and  is  not  in  any  respect  to  be  re¬ 
ceded  from,  misconstrued,  or  violated. 

A  true  copy,  witness, 

Hy.  SHERBURNE,  Deputy  Secretary, 

No.  35. 

[l.  S.3  At  a  General  Assembly  of  the  State  of  Connecticut^ 
holden  at  Hartfordy  on  the  second  Thursday  of  May^ 
Anno  Dorn.  1787. 

Whereas  the  United  States,  in  Congresi  assembled,  have, 
by  their  resolution  of  the  13th  of  April,  1787,  recommended 
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to  the  several  states  to  repeal  all  such  acts  and  parts  of  acts  of 
their  several  legislatures,  as  may  be  now  existing  in  any  of  the 
said  states,  repugnant  to  the  treaty  of  peace  between  the  Unit¬ 
ed  States  and  Great  Britain,  and^  that  each  state  pass  sucli  act 
of  repeal,  whether  any  such  exceptional  act  is  existing  in  such 
state  or  not,  and  that  rather  by  describing  than  reciting  such 
act,  for  the  purpose  of  obviating  all  disputes  and  questions  be¬ 
tween  the  United  States  and  Great  Britain  relative  to  said 
treaty;  and  although  there  hath  been  no  complaint  or  sugges¬ 
tion,  officially  or  otherwise,  that  there  is  any  act  or  part  of  an 
act  existing  in  this  state  repugnant  to  said  treaty,  yet  this  as¬ 
sembly,  being  at  all  times  disposed  to  conform  to  the  true  in¬ 
tent  and  spirit  of  the  articles  of  confederation,  and  to  prevent 
and  remove  (so  far  as  to  this  assembly  doth  appertain)  all 
causes  of  dispute  and  contention,  and  every  just  ground  of 
complaint,  have  thought  fit  to  enact,  and 

Be  it  enacted  by  the  governour,  council,  and  representatives, 
in  general  court  assembled,  and  by  the  authority  of  the  same, 
That  such  of  the  acts,  or  parts  of  acts,  of  the  legislature  of  this 
state,  as  are  repugnant  to  the  treaty  of  peace  between  the 
United  States  and  his  Britannick  majesty,  or  any  article  there¬ 
of,  shall  be,  and  hereby  are,  repealed. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  courts  of  law  and  equity  within  this  state  be,  and  they  here¬ 
by  are  directed  and  required,  in  all  causes  and  questions  cog¬ 
nizable  by  them  respectively,  and  arising  from  or  touching 
said  treaty,  to  decide  and  adjudge  according  to  the  tenour, 
true  intent  and  meaning  of  the  same,  any  thing  in  the  said  acts, 
or  parts  of  acts,  to  the  contrary  thereof  in  any  wise  notwith¬ 
standing.  A  true  copy  of  record,  examined  by 

GEORGE  VVYLLYS,  Secretary. 

No.  36, 

Coliy  from  the  second  -volume  of  the  laws  of  the  State  of  A^ew 
Yor/c,  fiuhlished  according  to  an  act  of  the  JLegislatin'e. 

An  act  in  the  form  of  the  act  recommended  by  the  resolution  of  the  Unit¬ 
ed  States  in  Congress  assembled,  of  the  21st  day  of  March,  1787,  to 
be  passed  by  the  several  states,  relative  to  the  treaty  of  peace  between 
the  United  States  and  the  king  of  Great  Britain.  Passed  February  22, 
1788. 

Whereas  certain  laws  or  statutes,  made  and  passed  in  some 
of  the  United  States,  are  regarded  and  complained  of  as  re¬ 
pugnant  to  the  treaty  of  peace  with  Great  Britain,  by  reason 
whereof  not  only  the  good  faith  of  the  United  Stales,  pledged 
by  that  treaty,  has  been  drawn  into  question,  but  their  essen¬ 
tial  interests,  under  that  treaty,  greatly  affected.  And  where¬ 
as  justice  to  Great  Britain,  as  well  as  regard  to  the  honour 
and  interests  of  the  United  States,  require  that  the  said  treaty 
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be  faithfully  executed,  and  that  all  obstacles  thereto,  and  par¬ 
ticularly  such  as  do,  or  may  be  construed  to  proceed  from  the 
laws  of  this  slate,  be  effectually  removed  :  Therefore, 

Be  it  enacted,  by  the  people  of  the  state  of  New  York,  re¬ 
presented  in  senate  and  assembly,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  such  of  the  acts  and  parts  of 
acts  of  the  legislature  of  this  state,  as  are  repugnant Uo  the 
treaty  of  peace  between  the  United  States  and  his  Britiinnick 
majesty,  or  any  article  thereof,  shall  be  and  hereby  are  repeal¬ 
ed.  And  further,  that  the  courts  of  law  and  equity,  within  this 
state,  be,  and  they  hereby  are  directed  and  required,  in  all 
causes  and  questions,  cognizable  by  them  respectively,  and 
arising  from,  or  touching,  the  said  treaty,  to  decide  and  adjudge 
according  to  the  tenour,  true  intent  and  meaning  of  the  same  ; 
any  thing  in  the  said  acts,  or  parts  of  acts,  to  the  contrary 
thereof,  in  any  wise,  notwithstanding. 

No.  sr. 

In  the  twelfth  year  of  the  indefiendence  of  the  Delaware  State. 
At  a  session  oj  the  General  Assembly.,  commenced  at  Dover^ 
on  the  Hventieth  day  of  October.,  1787,  and  continued^  by  adm 
journment^  to  the  day  of  February  following.,  inclusive^  the 
following  acts  were  fassed,  that  is  to  say: 

An'act  for  repealing  all  acts,  or  parts  of  acts,  repugnant  to  the  treaty  of 
peace  between  the  United  States  and  his  Britannick  Majesty,  or  any 
article  thereof. 

Whereas  certain  laws  or  statutes,  made  and  passed  in  some 
of  the  United  States,  are  regarded  and  complained  of,  as  re¬ 
pugnant  to  the  treaty  of  peace  with  Great  Britain ;  by  reason 
whereof,  not  only  the  good  faith  of  the  United  States,  pledged 
by  that  treaty,  has  been  drawn  into  question,  but  their  essen¬ 
tial  interests,  under  that  treaty,  greatly  affected. 

And  Avhereas  justice  to  Great  Britain,  as  well  as  regard  to 
the  honour  and  interests  of  the  United  States,  require,  that 
the  said  treaty  be  faithfully  executed,  and  that  all  obstacles 
thereto,  and  particularly  such  as  do  or  may  be  construed  to 
proceed  from  the  laws  of  this  state,  be  effectually  removed : 
Therefore, 

1.  Be  it  enacted,  by  the  General  Assembly  of  Delaware,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  That  such 
of  the  acts,  or  parts  of  acts,  of  the  legislature  of  this  slate,  as 
are  repugnant  to  the  treaty  of  peace  between  the  United  States 
and  his  Britannick  majesty,  or  any  article  thereof,  shall  be  and 
hereby  are  repealed. 

And  further,  That  the  courts  of  law  and  equity,  within  this 
state,  be,  and  they  hereby  are  directed  and  required,  in  all 
causes  and  questions  cognizable  by  them  respectively,  and 
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arising  from,  or  touching  the  said  treaty,  to  decide  and  adjudge 
according  to  the  tenour,  true  intent  and  meaning  of  the  same; 
any  thing  in  the  said  acts,  or  parts  of  acts,  to  the  contrary 
thereof,  in  any  wise,  notwithstanding. 

Signed,  by  order  of  the  House  of  Assembly, 

JEHU  DAVIS,  Speaker. 
Signed,  by  order  of  the  Council, 

THOMAS  M‘DONOUGH,  Speaker. 
Passed  at  Dover,  Feb.  2,  1788. 

No.  38. 

An  act  declaring  the  treaty  of  fieace  between  the  United  State's 
andhis  Britannick  Majesty ^  the  supreme  law  within  this  state. 

Be  it  enacted  by  the  general  assembly  of  Maryland,  and  it 
is  hereby  declared.  That  the  treaty  of  peace  made  between 
the  United  States  of  America,  and  his  Britannick  Majesty,  is 
the  supreme  law  within  this  state,  and  shall  be  so  considered 
and  adjudged  in  all  courts  of  law  and  equity,  and  all  causes  and 
questions  cognizable  by  the  said  courts,  respectively  ought, 
and  shall  be  determined  according  to  the  said  treaty,  and  the 
tenour,  true  intent  and  meaning  thereof. 

By  the  Senate,  May  14th,  1785. 

Read  and  assented  to.  By  order, 

J.  DORSEY,  Clerk, 

By  the  House  of  Delegates,  May  15th,  1787. 

Read  and  assented  to.  By  order, 

WM.  HARWOOD,  Clerk. 

W.  SMALLWOOD. 

[The  great  Seal,  in  wax  appendant,3 

In  testimony,  that  the  aforegoing  is  a  true  copy  from  the 
original  act  of  the  general  assembly  of  Maryland,  remain¬ 
ing  in  the  general  court,  I  have  hereto  set  my  hand,  and 
affixed  the  seal  of  office,  this  29th  day  of  June,  in  the 
year  of  our  Lord  1787. 

[l.  s.]  THOS.  B.  HODGKIN,  Clerk  G.Ct.  W.  Shore. 

No.  39. 

Copy  of  an  act  of  the  general  assembly  of  Virginia,  passed 

December  12,  1782. 

An  act  to  repeal  so  much  of  all  and  every  act  or  acts  of  assembly^ 
as  prohibits  the  recovery  of  British  debts. 

Whereas  it  is  stipulated  by  the  fourth  article  of  the  treaty 
of  peace  between  the  king  of  Great  Britain  and  the  United 
States  of  America,  in  Congress  assembled,  that  creditors  on 
either  side  shall  meet  with  no  lawful  impediment  in  the  re¬ 
covery  of  the  full  value,  in  sterling  money,  of  all  bona  fide 
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debts  heretofore  contracted.  Be  it  therefore  enacted  by  the 
general  assembly,  that  such  of  the  acts  or  parts  of  acts,  of  the 
legislature  of  this  commonwealth,  as  have  prevented,  or  may 
prevent  the  recovery  of  debts  due  to  British  subjects,  accord¬ 
ing  to  the  true  intent  and  meaning  of  the  said  treaty  of  peace 
shall  be,  and  are  hereby  repealed. 

Provided,  That  this  act  shall  be  suspended,  until  the  gover- 
nour,  with  the  advice  of  council,  shall  by  his  proclamation  no¬ 
tify  to  this  state,  that  Great  Britain  hath  delivered  up  to  the 
United  States,  the  posts  therein  now  occupied  by  British  troops, 
which  posts  were  stipulated  by  treaty  to  be  given  up  to  Con¬ 
gress  immediately  after  the  conclusion  of  peace ;  and  is  also 
taking  measures  for  the  further  fulfilment  of  the  said  treaty, 
by  delivering  up  the  negroes  belonging  to  the  citizens  of  this 
state,  taken  away  contrary  to  the  seventh  article  of  the  treaty, 
or  by  making  such  compensation  for  them,  as  shall  be  satisfac¬ 
tory  to  Congress. 

No.  40. 

An  act  declaring  the  treaty  of  peace  between  the  United  States  of 
America  and  the  king  of  Great  Britain^  to  be  part  of  the  laio 
of  the  land. 

Be  it  enacted  by  the  general  assembly  of  the  state  of  North 
Carolina,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  the  articles  of  the  definitive  treatv  between  the  United 
Slates  of  America  and  the  king  of  Great  Britain,  are  hereby 
declared  to  be  part  of  the  law  of  the  land. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  courts  of  law  and  equity,  arc  hereby  directed  in  all  causes 
and  questions,  cognizable  by  them,  respecting  the  said  treaty, 
to  judge  accordingly. 

Read  three  times,  and  ratified  in  general  assembly,  the  22d 
day  of  December,  1787. 

ALEX.  MARTIN,  S.  S. 

JNO.  SITGREAVES,  S.  C. 


No.  41, 

Copy  of  a  letter  from  his  excellency  William  Livingston^  Gover- 
nour  of  New  J ersey^  to  the  honourable  John  Jay,  Secretary 
for  Foreign  Affairs.  Elizabethtozon,  \bth  June,  1786. 

Sir, — I  have  been  honoured  with  your  letter  of  the  3d  of 
May,  informing  me,  that  Congress  has  been  pleased  to  order, 
that  you  should  “  report  particularly  and  specially,  how  far  the 
several  states  have  complied  with  the  proclamation  of  Congress, 
of  the  14th  January,  1784,  and  the  recommendation  accompa- 
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nying  the  same,  pursuant  to  the  definitive  treaty  of  peace  be¬ 
tween  the  United  States  of  America  and  Great  Britain  and 
reejoestin^  me  to  inform  you,  “  whether,  and  how  far,  the  state 
of  New  Jersey  has  complied  with  the  recommendation  in 
question.’*  In  answer  to  which,  I  can  only  inform  you,  in  gen¬ 
eral,  that  I  do  not  know  of  a  single  instance,  in  which  this  state 
has  not  strictly  complied  with  the  said  proclamation,  as  well 
as  with  the  said  recommendation,  as  far  as,  by  the  said  treaty, 
the  United  States  were  bound  to  comply  with  such  recom¬ 
mendation.  I  have  the  honour  to  be,  &c. 

WIL.  LIVINGSTON. 

The  Honourable  John  Jay,  Esq. 

No.  42, 

Extract  of  a  letter  from  Richard  Stockton^  Esq.  Attorney  of  the 
United  States  for  New~Jersey  district^  to  the  honourable 
Thomas  Jefferson^  Secretary  of  State^  dated  Wth  Decem¬ 
ber,  1790. 

I  AM  happy  in  being  able  to  inform  you,  that  no  laws  have 
been  enacted  in  New  Jersey,  contravening  the  treaty  of  peace. 
The  only  judiciary  decision,  affecting  the  rights  of  British 
subjects,  in  the  state  courts,  was  the  opinion  of  a  single  judge 
(without  the  point  coming  solemnly  before  the  court  upon  ar¬ 
gument)  delivered  in  a  charge  to  a  jury  ;  by  which  he  direct¬ 
ed  the  jury  to  make  a  deduction  of  interest  upon  an  old  bond, 
during  the  period  of  the  late  war. 

How  far  this  may  be  said  to  infringe  the  rights  of  British 
subjects,  you  will  judge.  I  have  the  honour  to  be,  &c. 

RD^  STOCKTON,  Attorney 

of  the  New  Jersey  District. 
His  Excellency  Thomas  Jefferson. 

No.  43. 

j 

In  General  Assembly.  Monday,  March  3,  1788,  P.ilf. 

The  report  of  the  committee,  on  that  part  of  the  message 
from  council,  which  respects  the  resolution  of  Congress,  of 
the  21st  of  March  last,  read  March  1st,  was  read  the  second 
time  :  Whereupon, 

Resolved,  That  his  excellency  the  president,  and  the  hon¬ 
ourable  the  supreme  executive  council,  be  informed,  that  this 
house,  having,  by  their  committee,  carefully  examined  into  the 
subject  matter  of  that  part  of  the  said  message,  which  recom¬ 
mends  to  the  notice  of  this  house  the  resolution  of  Congress, 
passed  March  21st,  1787,  and  suggests  the  propriety  of  pass¬ 
ing  a  declaratory  act  to  answer  the  end  intended  by  the  said 
VOL.  I.  38 
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resolution  ;  they  cannot  find,  that  there  is  any  act  or  acts,  or 
any  part  or  parts  of  any  act  or  acts,  passed  by  the  legislature 
of  Pennsylvania,  now  in  force,  which  are  repugnant  to  the 
treaty  of  peace  between  the  United  States  and  his  Britannick 
majesty,  or  to  any  articles  thereof,  or  that  at  all  tend  to  restrain, 
limit,  or  in  any  manner  impede,  retard,  or  counteract,  the  op¬ 
eration  and  execution  thereof,  or  to  explain  the  same. 

No.  44. 

oj  a  letter  from  his  Excellency  William  Moultrie,  Gover. 

nour  of  South  Carolina^  to  the  Hon.  John  Jay^  Secretary  for 

Foreign  Jijfairs.  Charleston^  South  Carolina^  June  21, 

1786. 

Sir, — I  have  been  honoured  with  your  favour  of  3d  May,  re¬ 
questing  to  know,  for  the  information  of  Congress,  how  far  this 
state  has  complied  with  the  proclamation  and  recommendation 
of  Congress  of  the  14th  January,  1784. 

The  subjects  of  Great  Britain  have  encountered  no  other 
difficulties  or  impediments  than  have  the  citizens  of  America, 
in  the  recovery  of  their  debts ;  such  was  the  situation  of  the 
state,  that  the  legislature  conceived  it  necessary  to  pass  law's 
tantamount  to  the  shutting  the  courts  ;  and  in  this  case,  even  Bri¬ 
tish  subjects,  who  had  property  among  us,  were  saved  from, 
ruin  equally  as  those  of  America. 

Agreeably  to  the  5th  article  of  the  treaty,  which  Congress 
earnestly  recommended,  this  state,  upon  serious  consideration, 
very  liberally  complied  with  that  recommendation,  and  restored 
most  of  the  estates  that  were  under  confiscation  :  the  property 
carried  off  by  the  British,  and  belonging  to  the  citizens  of  the 
state,  far  exceeded  in  value  the  property  which,  by  our  laws, 
has  been  confiscated  and  sold  :  and  no  subsequent  act  of  confis¬ 
cation  has  taken  place  to  the  above  recommendation  of  Con¬ 
gress. 

This  stale  passed  an  act,  February  26th,  1782,  to  prevent  the 
recovery  of  debts  ;  and  this  being  done  prior  to  the  treaty  of 
peace,  and  since  continued,  from  time  to  time,  in  force,  could 
not  possibly  have  in  view  to  distress  the  British  subjects. 

The  treaty  of  peace  also  required  twelve  months  to  be  allow¬ 
ed  banished  persons,  and  others  attached  to  British  government, 
to  settle  their  affairs.  This  state  has  generously  added  three 
months  more  to  the  twelve  ;  and  in  some  instances,  upon  appli¬ 
cation,  it  has  been  further  extended  by  the  executive.  I  have  the 
honour  to  be,  &c.  WILLIAM  MOULTRIE. 

Honourable  John  Jay,  Esq. 
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No.  45. 

Extract  of  a  letter  from  Richard  Harrison^  Esq.  Attorney  of 
the  United  States  for  the  District  of  A^ew  York^  to  the  Secre¬ 
tary  of  State ^  dated  New  York^  Dec,  4,  1790. 

The  act  relative  to  debts  due  to  persons  within  the  enemy’s 
lines  appears  to  have  been  passed  even  before  the  provisional 
articles  were  concluded  between  Great  Britain  and  the  United 
States.  It  cannot  therefore  be  considered  as  an  infraction  of  a 
treaty  not  existing  until  several  months  after,  which  at  most 
could  only  be  contemplated  as  probable,  and  was  perhaps  con¬ 
sidered  as  barely  possible. 

Whatever,  therefore,  might  be  the  nature  or  tendency  of  this 
act,  its  origin  was  not  exceptionable,  as  interfering  with  any 
national  compact.  The  act,  besides  a  temporary  restraint  upon 
commencing  any  suits  by  persons  who  had  been  with  the  enemy 
(which  was  removed  soon  after  the  peace)  subjected  such  per¬ 
sons  to  the  loss  of  interest  upon  their  debts,  from  1st  January, 
1776,  made  them  liable  to  any  farther  abatement,  even  of  the 
principal,  which  referees  might  think  proper,  and  obliged  them 
10  receive  the  balance  in  publick  securities. 

The  operation  of  this  act  became,  soon  after  the  peace,  a  sub¬ 
ject  of  much  complaint,  grounded  upon  that  article  of  the  treaty 
which  forbids  any  impediment  to  the  recovery  of  the  full  value  in 
sterling  money  of  all  bona  fide  debts,  and  that  which  declares 
that  no  person  shall  suffer  any  future  loss  in  his  person,  liberty, 
or  property. 

With  regard  to  British  creditors,  who  were  supposed  to  be 
the  proper  objects  of  the  4th  article  of  the  treaty,  the  superior 
courts  of  the  state  soon  restrained  the  operation  of  the  act,  and 
I  do  notJinow  a  single  instance  where  they  have  been  held  to 
be  affected  by  it. 

No.  46. 

The  following  are  the  material  facts  in  relation  to  the  case  of 
Rutgers  against  Waddington,  as  far  as  they  are  now  recol¬ 
lected,  and  a  confidence  is  entertained  that  the  statement  is 
substantially  accurate. 

The  suit  was  brought  in  the  mayor’s  court  of  the  city  of  New 
York,  for  the  occupation  and  injury  of  a  brew  house  in  that 
city,  during  the  possession  of  it  by  the  British  army,  founded 
upon  an  act  of  the  state  of  New  York,  entitled,  “An  act  for 
granting  a  more  effectual  relief  in  cases  of  certain  trespasses,” 
which  gives  remedy  by  action  of  trespass  to  all  citizens  who 
had  resided  without  the  enemy’s  lines,  against  those  who  had 
resided  within  those  lines,  wherever  the  property  of  the  former 
had  been  occupied,  injured,  destroyed,  purchased,  or  received 
by  the  latter,  declaring,  “  that  no  defendant  should  be  admitted 
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to  plead  in  justification  any  military  order  or  command  whatever 
of  the  enemy  for  such  occupancy,  mjury,  destruction,  purchase 
or  receipt,  nor  to  t^ive  the  same  in  evidence  on  the  general 
issue.”  This  act  was  passed  subsequent  to  the  provisional,  but 
prior  to  the  definitive  treaty.  The  fact  was,  that  the  defendant  had 
occupied  the  brew  house  in  question,  under  regular  authority  of 
the  British  army,  proceeding,  for  a  part  of  the  time,  immediately 
from  the  commander  in  chief,  and  for  another  part  of  it  irom  the 
quarter  master  general,  and  l»ad  even  paid  rent  for  the  use  of  it. 

Several  pleas  were  pleaded  for  the  different  portions  of  time 
corresponding  with  the  state  of  the  fact,  one  alleging  the  occu¬ 
pation  under  the  immediate  order  of  the  commander  in  chief, 
the  other  under  that  of  the  quarter  master  general. 

The  particulars  of  the  pleas  appear  to  be  accurately  stated  in 
Mr.  Hammond’s  memorial. 

The  court  allowed  the  plea  which  alleged  the  occupation 
under  the  immediate  authority  of  the  commander  in  chief,  and 
overruled  the  other,  giving  judgment  for  the  plaintiff  for  the 
portion  of  time  covered  by  the  latter.  The  ground  of  distinc¬ 
tion  was,  that  it  could  not  be  in  the  course  of  ^service  for  a 
quarter  master  general  to  let  out  brew  houses. 

The  force  of  the  treaty  to  overrule  the  inhibition  against 
pleading  a  military  order  was  admitted  by  the  decision,  which 
allowed  in  fact  the  validity  of  such  an  order,  when  proceeding 
from  the  commander  in  chief. 

But  a  writ  of  etrour  was  brought  by  the  defendant  to  reverse 
the  judgment  in  the  supreme  court,  and  pending  that  writ,  a 
voluntary  compromise  between  the  parties  took  place,  which 
superseded  its  prosecution  to  a  final  decision.  A  sum  of  mo¬ 
ney  was  paid  by  the  defendant  in  consequence  of  this  compro¬ 
mise. 

It  is  however  but  candour  to  acknowledge,  that  from  the  un¬ 
certainty  of  the  event,  the  desire  of  the  defendant  to  compromise 
as  a  prudential  course  was  not  discouraged  by  his  counsel. 

It  is  not  recollected  that  any  decision  ever  took  place  in  the 
supreme  court  of  the  state,  giving  effect  to  the  inhibition  above 
mendoned.  It  is  believed  that  none  ever  did. — The  excep¬ 
tionable  clause  was  repealed,  by  an  act  of  the  4th  of  April,  1787, 
which  put  an  end  to  the  question.  I  acted  as  attorney  and 
counsel  for  the  defendant.  ALEXANDER  HAMILTON. 

Philadelphia,  April  19,  1792. 

No.  47. 

Philadelphia^  April  11,  1792. 

Sir, — Having  been  accidentally  present  at  the  examination  of 
the  witnesses  against  John  Smith  Hetfield,  taken  before  the  pro¬ 
per  magistrate,  in  New  Jersey,  on  a  hub.  corpus  brought  by  Het¬ 
field  to  obtain  an  order  for  bail  or  discharge,  I  have  taken  the 
liberty  to  give  the  substance  of  the  testimony.  Hetfield  was  an  in- 
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habitant  of  Elizabethtown,  in  New  Jersey,  and  went  over  to  the 
British  in  1778.  A  certain  Mr.  Ball,  also  an  inhabitant  of  New 
Jersey,  used  to  supply  the  British  on  Staten  Island  with  provi¬ 
sions  by  stealth,  it  being  contrary  to  our  law.  A  spy  having  been 
taken  in  our  lines  who  had  been  a  refugee,  was  tried  by  a  court 
martial  and  executed.  The  next  time  Ball  went  over  to  the  island 
with  provisions,  the  refugees,  of  whom  Smith  Heifield  was  one, 
seized  him,  and  threatened  to  execute  him  in  retaliation.  The 
British  commanding  officer  expressly  forbade  it,  on  which  they 
determined  to  take  him  out  of  the  British  lines,  and  within 
ours,  and  there  execute  him.  The  commanding  officer  sent 
for  the  witness,  and  after  inquiring  into  the  character  of  Ball,  told 
the  witness  that  he  had  forbade  it,  but  still  feared  that  they  would 
put  their  threats  into  execution  by  removing  Ball  without  his 
jurisdiction.  But  if  they  should,  the  officer  desired  witness  to 
inform  our  people  that  the  British  had  nothing  to  do  with  it, 
and  that  the  persons  guilty  of  the  crime  must  answer  alone  for 
it.  On  witness’s  return,  he  saw  a  boat  w’ith  a  number  of  men, 
among  whom  Hetfield  was  one,  passing  over  to  Bergen  shore, 
he  saw  them  land,  take  a  man  who  was  tied  out  of  the  boat, 
and  lead  him  to  a  tree,  place  him  on  a  table,  and  one  of  the 
number  tie  a  rope  that  was  round  his  neck  to  a  limb  of  the  tree, 
and  take  the  table  from  under  him,  whereby  he  was  left  hang¬ 
ing.  Witness  waited  at  the  tavern  till  their  return,  when  he 
heard  Hetfield  say,  that  he  had  hanged  Ball,  and  wished  he  had 
many  more  rebels,  he  would  repeat  it  with  pleasure. 

Sometime  afterwards  Hetfield  showed  witness  the  tree  on 
which  he  said  he  had  hanged  Ball,  and  where  he  was  buried. — 
On  this  evidence,  and  other  corroborating  testimony,  the  magis¬ 
trate  took  the  matter  into  consideration,  but  on  examining  the 
hab.  corpus  and  finding  it  had  issued  at  common  law,  and  not  under 
the  statute,  and  knowing  that  he  acted  merely  in  a  summary 
way,  determined  that  it  would  be  highly  imprudent  for  him  to 
decide  so  great  a  question,  and  one  in  which  the  treaty  of  peace 
was  involved,  on  so  slight  a  consideration,  when  the  court  was 
near  at  hand,  he  concluded  to  remand  the  prisoner  to  Newark 
gaol,  where  he  had  nearly  lost  his  life  by  his  debaucheries. 

At  the  meeting  of  the  court  in  Bergen  county  (in  which  the 
crime  was  committed)  the  evidence  did  not  attend,  whereupon 
the  court  adjourned  the  business  till  the  next  court,  and  con¬ 
sidering  the  peculiar  situation  of  the  prisoner,  thought  proper 
to  bail  him,  but  Hetfield  immediately  ran  away  and  never  again 
returned. 

The  bail  have  applied  to  the  legislature  for  relief  against 
their  recognisance,  and  I  believe  have  been  discharged. 

These  are  the  facts,  in  short,  as  far  as  my  memory  will  serve 
me,  my  colleagues  not  knowing  of  this  matter,  but  from  general 
report,  could  say  nothing  but  what  arose  therefrom. — I  cannot 
ascertain  the  year  this  happened  with  certainty,  but  believe  it 
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was  in  1788.  If  it  should  be  necessary  the  affidavits  may  be 
produced,  as  they  are  with  the  judge,  or  among  the  files  of  the 
court.  I  have  the  honour  to  be,  &c.  ELIAS  BOUDINOT. 

The  Honourable  the  Secretary  of  State. 

Since  writing  the  above,  Mr.  Boudinot  is  well  informed  that 
Hetfield^s  counsel  has  advised  his  bail  to  plead  to  the  action 
against  them  on  the  recognisance,  as  they  consider  them  as  not 
legally  bound  to  pay  the  forfeiture,  and  not  to  apply  to  the  legis¬ 
lature  for  redress.  This  has  been  done  some  time  past,  since 
which  the  attorney  general  has  not  moved  the  question. 

No.  48. 

I  DO  hereby  certify,  that  there  never  has  been  either  original¬ 
ly  instituted  in  the  supreme  court  of  the  United  States  or  re¬ 
moved  there,  from  any  inferior  court  of  the  United  States,  any 
suit  or  claim  between  a  subject  of  the  king  of  Great  Britain  on 
the  one  part  and  a  citizen  or  citizens  of  the  United  States  on 
the  other.  As  witness  my  hand, 

SAMUEL  BAYARD,  Clk.  of  the  supreme  court  of  the 

United  States. 

Philadelphia,  April  25,  1792. 

No.  49. 

The  subscribing  senators  and  representatives  of  the  state  of 
Maryland  in  the  Congress  of  the  United  States,  in  reply  to  the 
inquiries  addressed  to  them  by  the  Secretary  of  State,  not  hav¬ 
ing  in  this  city  the  necessary  documents,  to  which  they  might 
particularly  refer,  can  only  inform  him  generally. 

That  soon  after  the  pacification  between  these  States  and 
Great  Britain,  complaints  of  an  obstruction  to  the  recovery  of 
British  debts  in  some  of  the  States,  by  his  Britannick  majesty’s 
minister  Mr.  Pitt,  were  transmitted  by  Congress  to  the  several 
States,  accompanied  by  a  requisition  of  that  honourable  body, 
that  laws  should  be  passed  to  secure  the  effectual  observance  of 
the  treaty.  The  legislature  of  Maryland  in  consequence  there¬ 
of  enacted  a  law  declaring  the  treaty  the  supreme  law  of  the 
land,  which  was  in  reality  but  a  compliance  in  form  with  what 
had  in  effect  taken  place,  immediately  after  the  exchange  of  the 
ratifications  of  the  definitive  treaty.  British  suits  having  been 
maintained  from  that  period  in  the  superior  and  inferior  tri¬ 
bunals  throughout  the  state,  without  any  obstruction  whatever, 
to  our  knowledge,  except  in  one  instance  in  the  county  of 
Charles,  wherein  a  lawyer  thought  it  advisable  to  withdraw 
some  actions  of  this  description,  from  a  dread  of  popular  inter¬ 
ference.  But  on  the  speedy  interposition  of  authority  those 
suits  w'ere  all  restored,  and  the  persons  concerned  brought  to  a 
proper  sense  of  their  misconduct :  from  that  event  to  the  pre¬ 
sent,  British  claimants,  as  well  under  contracts  previous  to  the 
late  war,  as  since,  have  in  every  instance  enjoyed  every  facility 
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in  the  tribunals  of  justice  of  Maryland,  equally  with  her  own 
citizens.  They  have  recovered  in  due  course  of  law  and  re¬ 
mitted  to  Great  Britain  large  debts  of  either  description. 

It  is  however  to  be  understood,  that  the  cases  of  persons  who 
during  the  late  war  paid  debts,  contracted  previously  thereto, 
into  the  treasury  of  Maryland,  by  virtue  of  and  in  conformity 
with  two  acts  of  that  state  of  1780,  chapter  5th  and  45th,  have 
presented  to  the  courts  of  that  country  an  important  question 
involving  principles  of  much  nicety  and  extensive  national  im¬ 
portance,  which  if  not  analogous  to,  and  expressly  protected  by 
the  laws  of  nations,  and  precedents  drawn  from  other  countries, 
were  yet  of  novel  impression  in  America,  and  required  much 
deliberation.  A  variety  of  such  suits  were  brought ;  the  usual 
steps  were  regularly  and  without  interruption  pursued  ;  the  gen¬ 
tlemen  at  the  bar  of  the  supreme  common  law  court  were  near¬ 
ly  equally  divided,  on  the  different  sides  of  these  claims,  and  it 
was  finally  agreed  between  them  to  select  some  one  case  for 
trial,  on  the  fate  of  which  the  rest  should  depend.  The  case  of 
Mildred  against  Dorsey,  which  is  particularly  mentioned  by  the 
Secretary,  was  the  individual  case  so  selected,  and  after  a  full 
hearing,  the  court  determined  against  the  American  citizens 
in  favour  of  the  British  claimants  ;  on  which  an  appeal  was  en¬ 
tered,  as  is  usual  in  all  cases  of  consequence,  and  that  cause 
together  with  all  others  similarly  circumstanced,  wherein  new 
security  could  be  procured  by  the  defendant,  removed  to  the 
high  court  of  appeals  of  Maryland,  where  it  now  remains  for 
final  decision,  and  where  it  will  be  tried  as  soon  as  the  accus¬ 
tomed  legal  forms  are  complied  with.  Throughout  the  whole 
progress  of  this  suit,  there  has. been  no  delay  on  the  part  of  the 
courts  or  the  defendants  ;  all  the  forms  have  been  conducted 
upon  the  principle  of  mutual  agreement  between  the  counsel 
on  either  party. 

With  respect  to  the  case  of  Harrison’s  representatives:^ — On 
the  disclosure  of  facts  made  by  the  trustees  of  the  will  of  Har¬ 
rison  on  oath,  in  chancery,  in  consequence  of  the  claim  made  by 
the  attorney  general,  in  behalf  of  the  state,  the  chancery  court 
determined  it  in  favour  of  the  state,  it  is  believed  on  this  princi¬ 
ple,  that  however  Great  Britain  might  consider  the  antenati,  as 
subjects  born,  and  that  they  could  not  divest  themselves  of  in¬ 
heritable  qualities,  yet  that  the  principle  did  not  reciprocate  on 
America,  as  those  antenati  of  Great  Britain  could  never  be  con¬ 
sidered  as  subjects  born  of  Maryland. 

The  legislature  however  took  the  matter  up  and  passed  an 
act  relinquishing  any  right  of  the  state,  and  directing  the  inten¬ 
tion  of  the  testator  to  take  effect,  notwithstanding  such  right.. 
It  is  conceived,  that  this  was  a  liberal  and  voluntary  interposi¬ 
tion,  on  the  part  of  the  legislature,  in  behalf  of  the  representa¬ 
tives  of  Harrison,  who  are  at  liberty  to  pursue  their  claim. 

Jno.  Henry,  Ch.  Carroll,  of  Carrollton,  John  F.  Mercer, 
Samuel  Sterret,  Josa.  Seney,  W.V.  Murray,  Philip  Key, 
Upton  Sheredine. 
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No.  50. 

Extract  of  a  letter  from  William  Tilghman^  Esq,  to 
dated  Chester.Town,  April  1792. 

Dear  Sir, — Your  favour  of  the  15th  instant  found  me  at 
Easton.  There  is  no  doubt  but  British  subjects  have  uniformly 
been  permitted  to  recover  from  the  citizens  of  Maryland  their 
debts  due  on  causes  of  action  existing  before  the  late  war.— The 
only  dispute  has  been  about  the  interest  which  accrued  during  the 
•war.  Our  courts  have  decided  the  point  of  interest  against  the 
British  creditor. — But  this  decision  has  been  founded  on  general 
principles,  and  not  on  any  act  of  assembly  contravening  the 
treaty  of  peace. 

We  have  recognised  that  treaty  as  the  law  of  the  land  by  a 
particular  act  of  assembly,  and  our  judges  have  given  one  very 
striking  proof  of  their  impartiality  in  the  construction  of  it.  I 
allude  to  the  decision  of  the  general  court  in  favour  of  British 
creditors  against  a  number  of  Maryland  citizens,  who,  during 
the  war,  deposited  paper  money  in  the  treasury,  under  the  sanc¬ 
tion  of  a  law  at  that  time  existing,  in  satisfaction  of  their  debts. 
Whether  the  treaty  should  have  such  retrospect  as  to  avoid  these 
payments,  was  certainly  a  doubtful  point. 

It  would  be  endless  to  enumerate  the  particular  instances  of 
British  debts  recovered.  .  One  or  two  I  will  mention,  of  a 
stronger  nature  than  common,  which  have  fallen  within  my  own 
knowledge.  Cn.  Christie,  whose  estate  (except  his  debts)  was 
confiscated,  for  adhering  to  the  British  army,  recovered  upwards 
of  ^  1200  sterling  from  Col.  Richard  Graves,  of  this  county, 
on  a  judgment  obtained  before  the  revolution. — Mr.  George 
Rome,  of  London,  received  from  the  state  of  Maryland  upwards 
of  £  1700  currency,  on  a  claim  which  he  had  against  Col. 
Chalmers  of  the  British  army,  whose  estate  had  been  seized  by 
the  state  on  an  attainder  of  treason.  In  short,  it  is  notorious 
that  we  have  complied  with  the  true  spirit  of  tlie  treaty,  and  that 
our  government  has  thrown  no  legal  impediment  in  the  way  of 
the  recovery  of  debts  due  to  British  subjects  from  our  citizens, 
prior  to  the  revolution.  I  am,  dear  sir,  kc. 

WM.  TILGHMAN. 

No.  51. 

Annapolis^,  April  23,  1792. 

Dear  Sir, — Your  favour  of  the  15th  instant  came  safe  to  hand, 
and  on  examining  the  records  of  our  court,  I  find  a  number  of 
suits,  commenced  by  British  merchants,  against  citizens  of  this 
state,  for  debts  contracted  before  the  revolution,  in  which  judg¬ 
ments  have  been  universally  rendered,  and  carried  into  execu¬ 
tion  ;  the  plainiifis  in  every  case  released  the  interest  during 
the  war.  James  Gordon  and  others  have  brought  at  least  a 
hundred  suits,  since  the  year  eighty-five,  for  old  debts,  and  re- 
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covered  judgments  :  John  Buchanan  and  Co.  have  also  brought 
a  number  of  suits,  in  which  they  have  also  obtained  judgments ; 
one  in  particular,  against  Charles  Ridgely,  son  of  William  of 
Baltimore  county,  for  a  very  considerable  debt,  in  which  a  pay¬ 
ment  into  the  treasury  was  plead,  and  proven  to  have  been  made 
agreeably  to  our  act  of  assembly;  in  this,  and  several  other 
similar  cases,  the  court  on  a  case  stated,  gave  judgment  for  the 
plaintiffs  for  the  full  sum  due,  with  interest,  except  the  interest 
during  the  war,  computed  from  the  4th  July,  1776,  to  the  3d 
September,  1783.  Spears,  French,  and  Co.  James  RusselFs 
administrator,  and  several  other  British  merchants,  have  brought 
suits  for  debts  of  the  above  description,  and  recovered  judg¬ 
ments  with  as  much  facility  as  one  citizen  against  another  could 
do.  I  could  with  ease  give  you  the  parties  names,  in  all  the 
judgments  rendered  in  our  court,  of  the  description  you  men¬ 
tion,  but  from  your  letter,  I  imagine  a  few  will  answer.  I  have 
therefore  only  selected  such  as  you  will  observe  at  the  foot  of 
this  letter.  I  am,  dear  sir,  8cc.  JNO.  GWINN. 

James  Gordon,  formerly  the  house  of  John  Glassford  and  Co. 
vs.  Judith  Chase.  Janies  Gordon,  formerly  of  the  house  of 
John  Glassford  and  Co.  vs.  George  Dent.  John  Buchanan  and 
Co.  vs.  Charles  Ridgely,  of  William.  John  Buchanan  and  Co. 
vs.  Samuel  Lane.  Cunningham,  Findlay,  and  Co.  vs.  John  Belt. 
Cunningham,  Findlay,  and  Co.  vs.  Nicholas  L.  Sewell.  George 
and  Andrew  Buchanan,  vs.  Randolph  Brandt.  George  and 
Andrew  Buchanan,  vs.  Richard  Brandt.  James  Clerke,  admr. 
of  Jas.  Russell,  vs.  Joseph  Davis.  James  Clerke,  admr.  of  Jas. 
Russell,  vs.  Joseph  Wilkinson.  Thomas  Stewardson,  admr.  of 
Daniel  Mildred,  vs.  Edward  Dorsey,  son  of  Jno.  Thomas  Stew¬ 
ardson,  admr.  of  Daniel  Mildred,  vs.  John  F.  Bowie.  Spears, 
French,  and  Co.  vs.  Robert  Warfield.  Spears,  French,  and  Co. 
vs.  John  Plummer.  James  Brown  and  Co.  vs.  Henry  Stone- 
street.  James  Brown  and  Co.  vs.  John  Thompson. 

Hon.  William  V.  Murray,  Esq. 

No.  52. 

Philadelphia^  May  I,  1792. 

Sir, — In  April,  1791,  in  the  district  court  of  Fredericksburg, 
the  case  Mitchell  against  Wallis,  in  which  the  law  of  the  state 
was  plead,  in  bar  of  the  debt,  the  following  were  the  circum¬ 
stances  : 

Mitchell,  a  native  of  Great  Britain,  residing  and  trading  in 
Virginia,  having  debts  due  him,  to  great  amount,  conveyed 
them,  with  other  property,  just  before  the  war,  to  the  use  of  his 
creditors,  in  Great  Britain,  and  of  one  creditor  in  Virginia.  In 
this  situation  the  debts  remained  through  the  war,  and  the  ac¬ 
tion  was  brought  in  favour  of  the  British  creditors,  in  1788,  or*^ 
89,  and  judgment  rendered  for  the  plaintiflTs,  Several  other 
V0L-.  17,  3^ 
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judgments  were  entered  in  favour  of  the  same  parties,  in  that 
and  the  subsequent  term.  This  must  be  deemed  such  a  debt 
as  was  supposed  to  be  prohibited  and  provided  for  by  the  treaty : 
It  was  so  argued  on  the  part  of  the  defendant,  whose  counsel  I 
was,  and  yet  judgment  was  given  against  him. 

I  have  not  known  of  any  other  instances,  wherein  the  right  to 
recover  was  regularly  contested.  It  was,  however,  always  the 
opinion  of  the  ablest  counsel  at  the  bar,  that  those  debts  were 
recoverable,  that  no  law  prohibited  it,  and  if  it  were  otherwisOy 
that  the  treaty  would  control  it.  Since  the  establishment  of  the 
present  government,  upon  the  presumption  there  would  be  no 
further  doubt  on  the  subject,  I  have  likewise  heard  several  of 
the  state  judges  say  they  had  entertained  the  same  opinion. 

’Tis  true  the  British  merchants  declined  generally  bringing 
suits  prior  to  that  event,  nor  indeed  have  any  great  number  been 
since  brought  in  the  federal  courts.  For  the  motive  to  this  con¬ 
duct,  ’tis  not  necessary  to  hazard  a  conjecture,  as  your  inquiries 
respect  only  the  law  and  the  decisions  under  it.  Certain  it  is, 
they  have  been  progressing,  and  with  great  success  since  the 
peace,  in  the  amicable  adjustment  of  their  accounts  with  their 
debtors,  which  has  perhaps  been  more  effectual  (admitting  that 
there  was  no  dispute  about  the  recovery  otherwise  than  other 
debts)  than  any  other  course  would  have  been. 

The  county  courts,  until  very  lately,  have  had  exclusive  ju¬ 
risdiction  of  sums  under  ten  pounds  only.  Upon  all  sums 
above  that  amount  their  decisions  have  been  subject  to  the  revi¬ 
sion  and  control  of  the  superior  courts.  A  late  modification 
gives  them  original  jurisdiction  of  sums  under  £  30 — but,  as 
well  as  I  remember,  subject  as  before  to  correction  of  the  supe¬ 
rior  courts  by  appeal  or  supersedeas.  I  believe  there  are  but 
few  debts  under  that  sum  of  the  kind  referred. 

In  the  federal  court  no  cause  had  been  put  at  issue,  until  the 
last  November  term,  at  which  time,  that  of  Jones  and  Walker 
was  argued,  but  continued  over  to  the  present  upon  account  of 
the  absence  of  Judge  Blair,  who  left  the  bench  in  consequence- 
of  the  death  of  his  son.  I  have  the  honour  to  be,  &c. 

JAS.  MONROE. 

No.  53. 

The  Secretary  of  State.  Philadelphia^  May  6,  1792. 

Sir, — A  written  request  from  you  was  some  days  since 
presented  to  me  as  one  of  the  delegation  in  Congress  for  the 
State  of  Virginia,  to  communicate  to  you  such  information  res¬ 
pecting  the  present  state  of  debts  due  to  British  subjects  in 
that  State,  as  had  come  to  my  knowledge ;  in  compliance  with 
which  request,  I  now  furnish  you  witli  the  following  state  of 
facts. 

Previously  to  my  election  to  Congress,  I  had  been  engaged 
for  several  years  in  the  practice  of  law  in  the  State  of  Virginia. 
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In  the  prosecution  of  that  business,  I  was  often  applied  to  upon 
the  subject  of  debts  due  to  British  subjects,  and  had  an  oppor¬ 
tunity  of  observing  thej)roceedings  of  several  of  the  courts,  in 
suits  brought  for  the  recovery  of  such  debts. 

The  rules  of  several  of  the  county  courts  were  not  entirely 
uniform.  In  some  of  the  counties,  suits  of  that  description 
were  generally  continued  upon  the  dockets  without  trial;  but 
they  were  such  as  were  not  much  pressed  by  the  plaintiff’s 
counsel.  In  other  counties  they  were  brought  to  trial,  and  in 
all  the  cases  within  my  recollection,  in  which  the  debts  were 
established  by  competent  testimony,  judgments  were  rendered 
for  the  plaintiffs ;  except  in  one  instance,  in  the  court  for  the 
county  of  Chesterfield,  where,  upon  an  issue  of  fact  upon  the 
plea  of  a  British  debt^  the  jury  found  the  plaintiffs  to  be  British 
subjects,  which  finding  caused  some  delay,  but  judgment  was 
afterwards  rendered  in  the  same  court  for  the  same  debt,  and 
the  money  since  paid  under  the  judgment. 

The  plaintiffs  in  this  suit  were  formerly  British  merchants, 
under  the  firm  of  Robert  Donald,  jun.  and  Co.  I  was  counsel 
for  the  company  in  that  suit,  and  have  been  concerned  as  coun¬ 
sel  for  them,  or  for  some  of  the  members  under  other  firms,  in 
at  least  one  hundred  cases,  in  which  the  plaintiffs  have  received 
judgments  in  their  favour,  and  I  believe  have  been  as  success¬ 
ful  in  collecting  moneys  under  judgments  as  is  usually  the  case 
with  citizens  of  the  state  of  Virginia.  I  recollect  a  case  in  the 
court  of  the  county  of  Cumberland,  in  which  Robert  Donald  was 
plaintiff  against  Rolfe  Eldridge  defendant,  upon  a  bond,  judg¬ 
ment  was  given  for  the  plaintiff.  The  defendant  obtained  an 
injunction  from  the  chancery  side  of  the  same  court  to  stay  pro¬ 
ceedings,  &c.  upon  the  suggesticm,  that  the  debt  was  originally 
due  to  British  subjects,  who  were  merchants  and  partners,  and 
had  been  changed  by  obtaining  a  bond  to  Donald,  in  his  indi¬ 
vidual  capacity,  who  was  an  A.merican  citizen.  Upon  applica¬ 
tion  the  suit  was  brought  before  the  chancellor  by  certiorari^  and 
the  injunction  dissolved  ;  during  the  same  time,  the  money  for 
which  judgment  was  rendered,  has  been  since  paid  I  believe  to 
my  agent  and  passed  in  account  with  me,  to  the  credit  of  the 
company  of  which  Donald  was  a  member. 

I  am  now  concerned  in  several  suits  in  the  high  court  of 
chancery,  for  the  purpose  of  foreclosing  mortgages  executed  to 
British  subjects;  they  have  not  yet  come  to  a  decision.  I  en¬ 
tertain  no  doubt  however,  but  that  the  decrees  will  be  for  fore¬ 
closing  the  mortgages  and  the  payment  of  the  money  secured 
by  them.  It  may  be  observed  upon  the  whole,  that  there  have 
been  temporary  delays  in  some  of  the  courts,  attending  the  re¬ 
covery  of  debts,  of  the  description  before  mentioned,  but  it  is 
certain,  that  many  judgments  have  been  rendered  for  the  m,  and 
moneys  paid,  by  means  of  compulsory  process  in  pursuance  of 
those  judgments.  I  am  nowin  great  haste.  If  any  further  in- 
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formation  within  my  knowledge  be  necessary,  I  shall  take  plea¬ 
sure  in  communicating  it  upon  request.  I  am,  sir,  &c. 

WM.  B.  GILES. 

No.  54. 

Senate  Chamber^  April  13,  1792. 

Sir,— -I  have  heard  of  but  few  suits  brought  by  British 
creditors  since  the  peace,  for  the  recovery  of  debts  in  the  state 
of  North  Carolina,  and  never  heard  that  any  one  had  failed  of  a 
recovery,  because  he  was  a  British  subject.  In  one  instance, 
where  a  suit  was  instituted,  and  ip  my  direction,  for  the  recovery 
of  a  debt,  contracted  in  17 68,  at  which  time  the  plaintiff  returned 
to  Great  Britain,  and  has  been  resident  in  London  from  that 
time,  a  recovery  was  had,  in  the  superior  court  at  Edenton,  in 
April  last,  for  the  full  value,  nor  was  it  any  part  of  the  defence, 
that  the  plaintiff  was  a  British  subject,  though  the  fact  was  no- 
'torious.  The  parties  were  Alexander  Elmsly  against  Steven 
Lee’s  executors. 

The  case  of  Bayard  against  Singleton,  as  I  recollect  it,  tvas 
this  :  Mr.  Cornell,  the  father  of  Mr.  Bayard,  was  a  merchant  in 
the  town  of  Newbern,  in  North  Carolina;  some  time  previous 
to  the  declaration  of  independence,  he  went  to  Europe,  leaving 
his  family  in  Newbern,  and  after  that  returned  from  Europe  to 
New  York,  then  a  British  garrison.  From  New  York,  he  came 
to  Newbern  in  a  flag  of  truce,  but  the  assembly,  then  sitting, 
refused  to  permit  him  to  come  on  shore,  unless  he  would  take 
an  oath  of  allegiance  to  the  state,  which  he  refused.  While  on 
board  the  vessel,  in  the  harbour  of  Newbern,  he  conveyed  the 
whole  of  his  estate  in  Nortli  Carolina,  to  his  children  respec¬ 
tively,  by  several  deeds  of  gift,  which  were  duly  proved  and 
registered.  Mr.  Cornell  then,  w’ith  the  permission  of  the  ex¬ 
ecutive,  removed  his  wife  and  children  to  New  York.  All  Mr. 
Cornell’s  estate  was  afterwards  declared  to  be  confiscated,  by 
act  of  assembly,  and  all  the  property  which  Mr.  Cornell  had 
conveyed  to  his  children,  was  seized,  and  sold  by  commissioners 
appointed  for  the  sale  of  confiscated  estates. 

Mr.  Singleton  became  a  purchaser  of  part  of  it.  Under  this 
sale,  one  of  Mr.  Cornell’s  daughters,  who  claimed  that  part  under 
one  of  the  above  mentioned  conveyances,  instituted  an  eject¬ 
ment  for  the  recovery  of  it,  and  on  trial,  a  verdict  was  given  for 
the  defendant. 

I  should  have  done  myself  the  pleasure  sooner  to  have  an¬ 
swered  your  queries,  had  I  not  parted  with  your  notes  imme¬ 
diately,  and  did  not  get  them  back  till  this  morning. 

I  am,  &c.  SAML.  JOHNSTON. 

No.  55. 

Sir, — In  answer  to  your  questions  relating  to  the  recovery 
of  certain  debts  in  South  Carolina,  I  have  the  honour  of  inform- 
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ing  you,  that  it  is  thought  that  several  instances  of  judgment  for 
British  debts  have  occurred,  but  for  want  of  time  to  procure  di¬ 
rect  official  information  from  South  Carolina,  the  only  instance 
which  can  now  be  ascertained  here,  is  of  the  house  of  Powel, 
Hopton  and  Co.  having  obtained  judgment  against  a  citizen  of 
South  Carolina,  for  a  debt  contracted  previous  to  the  war. 

Mr.  Brailsford  one  of  the  partners  in  this  company,  resided 
during  the  war  in  Great  Britain,  but  is  now  a  resident  in  South 
Carolina ;  the  other  partners,  Messrs.  Powel  and  Hopton  both 
withdrew  themselves,  during  the  war,  to  the  British  dominions, 
and  are  now  subjects  of  his  Britannick  majesty.  An  instance 
of  a  suit  in  chancery  having  been  commenced  and  now  pending 
between  the  British  house  of  Shubrick,  and  a  citizen  of  South 
Carolina,  for  a  discovery  of  assets,  can  likewise  be  ascertained 
here ;  and  will  tend  to  prove,  that  British  subjects  have  free 
access  to  the  courts  of  South  Carolina.  Neither  can  any  act  of 
the  legislature,  making  a  discrimination  between  their  own 
citizens  and  the  subjects  of  Great  Britain,  in  this  particular  be 
adduced,  except  on  the  question  of  interest  during  the  war, 
which  by  their  act  is  reserved  for  judicial  determination.  They 
seem  therefore  to  have  considered  the  4th  article  of  the  treaty 
of  peace  as  importing  nothing  more,  than  that  the  subjects  of  his 
Britannick  majesty  should  receive  as  ample  and  as  speedy  jus¬ 
tice  in  the  recovery  of  their  debts  as  their  own  citizens : — in 
conformity  to  which  principle,  their  regulations  concerning  the 
recovery  of  debts  have  been  established. 

The  new  federal  constitution  is  now  however  adopted  by  that 
state,  and  the  federal  courts  are  in  the  exercise  of  their  powers. 

Paper  money  is  no  longer  a  tender  in  payment  of  debts, 
and  the  2d  section  of  the  9th  article  of  their  state  constitution 
formed  in  June,  1790,  declares  that  no  law  impairing  the  obli¬ 
gation  of  contracts,  shall  ever  be  passed  by  the  legislature  of 
the  state.  1  have  the  honour  to  be,  &c. 

THOMAS  PINCKNEY, 

Philadelphia,  9th  May,  1792. 

The  Secretary  of  State. 

No.  55.  B. 

Extract  of  a  letter  from  Edward  Rutledge^  Esq,  dated  Charles¬ 
ton^  May  26,  1792. 

You  know  I  am  not  fond  of  the  attorney’s  business,  and  do 
but  little  of  it;  however,  in  my  own  practice  I  can  furnish  se¬ 
veral  instances  of  actions  having  been  brought  by  British  sub¬ 
jects,  for  debts  due  to  them  before  the  war,  by  American 
citizens,  and  carried  to  judgment. 

The  Rev.  Mr.  Cowper,  who  in  the  first  commencement  of 
the  war  refused  to  take  the  oath,  and  went  off,  brought  an  ac¬ 
tion  against  Melchier  Garner,  executor  of  William  Garner.  I 
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brought  it,  prosecuted  it  to  judgment,  and  issued  execution-^ 
the  estate  insolvent  because  his  moveable  property  was  carried 
off  or  destroyed  by  the  British  during  the  war. 

Powel,  Hopton  and  co.  vs.  Gaillard — I  carried  this  to  judg¬ 
ment,  idem.  vs.  Godfrey,  I  carried  to  judgment  and  execution, 
and  the  parly  satisfied — i.  e.  received  satisfactory  payments. 

James  Simpson  vs.  executors  of  Major  Huger,  Bay  attor¬ 
ney,  judgment  and  execution — Ross  and  Mills  vs.  John  Deas 
— debt  on  bond  in  1773,  for  a  real  British  debt  with  British 
merchants  who  were  never  in  this  country.  I  carried  it  to 
judgment.  After  the  death  of  Deas,  the  executors  applied  to 
Mr.  Penman,  who  was  the  agent  of  Ross  and  Mills,  for  per¬ 
mission  to  sell — he  gave  permission — they  sold — he  bought  a 
plantation,  which  Mr.  Lowndes  took  off  his  hands  and  gave  the 
bonds  of  John  Middleton  in  payment,  the  balance  of  the  debt 
was  discharged  to  the  satisfaction  of  Mr.  Penman,  and  I  as  at¬ 
torney  on  record  entered  up  satisfaction — this  case  goes  the 
whole  length  of  the  business. 

And  I  aver  that  there  is  not  a  single  instance  to  be  produced, 
wherein  a  British  creditor  of  any  description  has  met  with 
more  impediment  in  the  recovery  of  hisj  debt,  than  our  own 
citizens.  The  question  of  interest  has  not  yet  been  tried,  but 
we  were  ever  ready  to  try  it. 

No.  56. 

Sir,— .In  answer  to  your  note  of  the  16th  instant,  we  must 
say  that  we  know  of  no  instance  of  a  recovery  in  the  state  of 
Georgia  by  a  British  creditor  against  his  debtor ;  we  say  with 
equal  truth,  that  we  know  no  instance  of  any  judgment  against 
such  recovery  since  the  ratification  of  the  treaty  of  peace,  as 
the  creditors,  instead  of  resorting  to  the  law,  have  settled,  or 
are  in  a  course  of  settling  in  an  amicable  way  with  their  debt¬ 
ors :  and  we  are  still  further  able  to  assure  you,  that  the  fede¬ 
ral  court  is  as  open  and  unobstructed  to  British  creditors  in 
Georgia,  as  in  any  other  of  the  United  States.  With  great 
respect,  we  are,  &c.  W.  FEW, 

J.  GUNN, 

ABR.  BALDWIN, 
FRANS.  WILLIS. 

April  25,  1792. 

Thos.  Jefferson,  Esq. 

No.  57. 

Extract  of  a  letter  from  the  Hon,  John  Adams-^  Esq.  Minister 

Plenifiotentiary  of  the  United  States  of  America^  at  the  court 

of  Great  Britain.^  to  the  Hon.  John  Jay^  Esq.  Secretary  for 

Foreign  Affairs — dated  Grosverior  Square^  June  16,  1786. 

Lord  Carmarthen  told  me  yesterday  ‘‘  That  he  had  letters 
from  Mr.  Anstey,  mentioning  his  civil  reception A  long 
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conversation  ensued  upon  the  subject  of  the  posts,  debts,  8cc. 
little  of  which,  being  new,  is  worth  repeating.  The  policy  of 
giving  up  the  interest  during  the  W'ar,  and  of  agreeing  to  a 
plan  of  payment  by  instalments,  was  again  insisted  on,  from 
various  considerations,  particularly  from  the  evident  injustice 
of  demanding  interest  for  that  period.  It  was  urged  that  the 
claim  of  interest,  in  most  cases,  was  grounded  upon  custom, 
and  the  mutual  understanding  of  the  parties  :  but  that  it  never 
had  been  the  custom,  nor  had  it  ever  been  understood  or  fore¬ 
seen,  that  an  act  of  parliament  should  be  passed,  casting  the 
American  debtor  out  of  the  protection  of  the  crown,  cutting 
off  all  correspondence,  and  rendering  all  intercourse  criminal ; 
for  that  was  the  result  and  the  legal  construction  during  the 
whole  war. 

Here  his  lordship  fully  agreed  with  me,  and  even  outwent 
me,  saying  that  “  It  was  very  true,  that  by  construction  of  the 
law  of  this  land,  it  was  high  treason  in  a  creditor  in  Great  Bri¬ 
tain  to  receive  a  remittance  from  his  debtor  in  America  during 
the  war.”  His  lordship  added  some  slight  expressions  con¬ 
cerning  the  interest,  and  wished  that  the  courts  were  opened 
for  recovering  the  principal :  We  might  leave  the  interest  for 
an  after  consideration. 

No.  58. 

Extract  of  a  letter  from  the  commissioners  of  the  United  States 
for  negotiating  a  fieace  with  Great  Britain-^  to  D>  Hartley^ 

Esq. — dated  Passy^^  July  17,  1783. 

We  are  also  instructed  to  represent  to  you,  that  many  of 
the  British  debtors  in  America,  have  in  the  course  of  the 
war,  sustained  such  considerable  and  heavy  losses  by  the  ope¬ 
ration  of  the  British  arms  in  that  country,  that  a  great  number 
of  them  have  been  rendered  incapable  of  immediately  satisfy¬ 
ing  those  debts  :  We  refer  it  to  the  justice  and  equity  of  Great 
Britain,- so  far  to  amend  the  article  on  that  subject,  as  that  no 
execution  shall  be  issued  on  a  judgment  to  be  obtaine'd  in  any 
such  case,  but  after  the  expiration  of  three  years  from  the  date 
of  the  definitive  treaty  of  peace.  Congress  also  think  it  rea¬ 
sonable  that  such  part  of  the  interest  which  may  have  accrued 
on  such  debts  during  the  war,  shall  not  be  payable,  because  all 
intercourse  between  the  two  countries,  had  during  that  period 
become  impracticable  as  well  as  improper ;  it  does  not  appear 
just  that  individuals  in  America  should  pay  for  delays  in  pay¬ 
ment,  which  were  occasioned  by  the  civil  and  military  mea¬ 
sures  of  Great  Britain. 

In  our  opinion  the  interest  of  the  creditors  as  well  as  the 
debtors,  requires  that  some  tenderness  be  shown  to  the  latter, 
and  that  they  should  be  allowed  a  little  time  to  acquire  the 
means  of  discharging  debts,  which  in  many  instances  exceed 
the  whole  amount  of  their  property. 
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Extract  of  a  letter  from  William  RawlCy  Esq.  Attorney  of  the 
United  States  for  the  district  of  Pennsylvania^  to  the  Secreta^ 
ry  of  State — dated  Afiril  9,  1792. 

I  ENCLOSE  a  copy  of  the  docket  entries  in  the  case  of  Hoare 
V.  Allen,  which  show  that  the  plaintiff  acquiesced  in  the  ver¬ 
dict  given»  and  that  the  whole  mortgaged  property  did  not 
sell  for  half  his  debt.  The  plaintiff  in  this  case  was  and  is  also 
a  subject  of  and  resident  in  Great  Britain. 

Tne  court  in  this,  as  they  have  done  in  every  similar  case, 
directed  the  jury  to  deduct  seven  and  a  half  years’  interest. 
The  jury,  however,  deducted  eight  and  a  half  years*  interest. 
If  the  plaintiff  had  moved  the  court  on  the  return  of  the  yios- 
/ea,  a  new  trial  would  have  been  granted,  or  as  the  sum  was 
certain,  it  is  probable  the  court  would  have  recommended  and 
the  parties  have  made  the  necessary  alteration  in  the  judg¬ 
ment.  J  have  the  honour  to  be,  See.  W.  RAWLE. 


Samuel  Hoaue,  v. 

Andrew  Allen,  jun.  and  the 
True  tenants  ofPikeland. 


Removed  by  certiorari  from  the  Common  Pleas  of  Chester 
county— returnable  to  January  term,  1788. 

At  nisi  prius  at  West- Chester,  8th  May,  1789,  tried  verdict 
for  the  plaintiff,  and  jury  certified  to  the  court  that  the  debt  due 
on  this  action  by  the  defendants  to  the  plaintiff,  amounted  to 
thirty-seven  thousand  one  hundred  and  nine  pounds  and  one 
penny,  and  found  six  pence  damages  and  six  pence  costs,  be¬ 
sides  the  costs  expended. 

2d  July,  1789,  Judg.  nisi,  from  the  records  pr. 

GEO.  DAVIS,  for 
EDW.  BURD,Prothon. 

I  certify  that  a  levari  facias  issued  upon  the  above  judgment 
returnable  to  September  term,  one  thousand  seven  hundred  and 
eighty-nine,  and  by  virtue  thereof,  the  sheriff  seized  and  took  in 
execution  ten  thousand  one  hundred  and  sixteen  acres  of  land, 
being  the  premises  mortgaged,  and  afterwards  sold  the  same  at 
publick  vendue  for  the  sum  of  fifteen  thousand  pounds,  lawful 
money  of  Pennsylvania,  to  Samuel  Hoare,  he  being  the  highest 
and  best  bidder. 

Witness  my  hand,  the  7th  April,  1792. 

GEO.  DAVIS,  for 
EDW.  BURD,  Prothoti. 

No.  60. 

Extract  of  a  letter  of  March  \5th,  17SS^  from  the  British  Consul 
at  Philadelphia^  to  the  Governour  of  Pennsylvania. 

The  settlement  of  interest  on  debts  due  to  British  mer- 
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chants,  here  antecedent  to  the  late  troubles,  has  already  been  a 
subject  of  some  discussion  in  the  courts,  and  will  I  presume  be 
deemed  by  your  excellency  and  the  council  a  matter  of  so 
much  importance,  as  to  require  some  particular  legislative  in¬ 
terposition  to  define  its  nature  and  extent.” 

Observations  on  the  preceding  extract  by  William  Lewis^  Esq, 

Attorney  of  the  District  oj  Pennsylvania  for  the  United 

States, 

The  legislature  of  the  year  1788  did  not  think  themselves 
authorized  by  any  principles  of  sound  policy  or  good  govern¬ 
ment  to  pass  a  law  to  define  the  nature  and  extent  of  contracts 
entered  into  more  than  a  dozen  years  before,  and  it  is  reasonable 
to  presume  that  such  a  law  would  have  been  complained  of  as  an 
infraction  of  the  treaty.  Every  person  has  been  left  to  pursue 
his  remedy  at  law,  without  any  particular  act  being  made  for  the 
allowance  or  abatement  of  interest ;  and  as  the  question  has 
altogether  depended  on  the  laws  of  England,  the  consuPs  ac¬ 
knowledgment  that  “  the  channels  of  justice  flow  with  great 
purity,  and  impartiality  in  Pennsylvania,  and  that  the  laws  are 
faithfully  and  diligently  administered,’’  seems  to  be  a  full  refu¬ 
tation  of  his  own  objection.  Since,  how^ever,  the  objection  is  so 
much  insisted  on,  I  will  take  the  liberty  of  mentioning  some 
facts,  a  knowledge  whereof  may  be  necessary  to  forma  judg¬ 
ment  respecting  it. 

I  believe  it  is  truly  stated  by  the  consul,  that  “  The  terms  of 
contracts  between  British  and  American  merchants  are  for  the 
most  part  of  this  sort.  Goods  are  sent  hither  to  be  paid  for  in 
one  year ;  after  which  interest  becomes  due  at  the  yearly  rate  of 
5  per  cent.”  This,  having  been  a  long  established  usage,  has 
so  far  received  the  sanction  of  our  courts,  as  that  interest  has 
been  allowed  in  such  cases  from  the  end  of  the  year ;  but  as  there 
is  no  positive  law  for  the  allowing  of  interest  on  an  account,  as 
the  claim  of  interest  by  British  merchants  from  their  American 
debtors  w’as  founded  on  this  usage  alone  ;  and  as  no  instance 
has  before  happened  of  the  intercourse  between  the  people  of 
Great  Britain  and  of  America  being  interrupted  by  war,  our 
courts  held  the  case  to  be  a  new  one,  to  which  the  usage  did 
not  extend,  and  as  there  was  neither  law  or  usage  for  allowing 
interest  during  the  war,  that  is  from  the  battle  of  Lexington,  in 
April,  1775,  until  the  provisional  articles  between  the  United 
States  and  his  Britannick  majesty,  in  November,  1 7 82,  it  has  been, 
generally  disallowed  during  that  period. 

If  the  debt  had  been  contracted  more  than  a  year  before  the 
battle  of  Lexington,  interest  has  been  allowed,  I  believe  in  all 
cases,  from  the  lime  of  the  debt  becoming  due  until  the  battle 
of  Lexington,  and  from  the  provisional  articles  until  the  time 
of  payment.  Th?^  rule  has  been  reciprocal.  It  prevailed  in  a 
trial  in  our  Supreme  court,  wherein  a  citizen  of  a  neighbour- 
von.  1 .  4f> 
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ing  State  was  plaintiff  and  a  British  subject  defendant,  although 
the  debt  had  been  contracted  long  before  the  war.  It  has  been 
observed  in  other  cases,  and  I  very  much  doubt  if  a  different 
one  has  prevailed  at  Wesiminster-IIall,  in  actions  brought  on 
running  accounts. 

The  judges  have  uniformly  and  without  hesitation  declared  in 
favour  of  the  treaty,  on  the  ground  of  its  being  the  supreme  law 
of  the  land.  On  this  ground  they  have  not  only  discharged  at¬ 
tainted  traitors  from  arrest,  but  have  frequently  declared,  that 
they  were  entitled  by  the  treaty  to  protection. 

I  am,  with  the  highest  esteem,  Sec. 

WILLIAM  LEWIS. 

The  Hon.  Thomas  Jlfferson,  Esq. 

Secretary  of  State  of  the  United  States. 

Mr,  Hammond^  Minister  Plenifiotentiary  of  Great  Britain^  to 

Mr,  Jefferson,  Secretary  of  State  of  the  United  States.  PhU 

ladelphiu,  Jane  2,  1792. 

Sir, — I  have  the  honour  of  acknowledging  the  receipt  of  your 
letter  of  the  29th  ult.  which  I  shall  transmit  without  delay  to 
my  court,  for  the  consideration  of  his  Majesty’s  ministers. 

The  matter  contained  in  your  letter  being  so  various  and  ex¬ 
tensive,  I  fear  that  much  time  must  elapse,  before  I  can  be  ena¬ 
bled  to  communicate  to  you  my  observations  upon  it.  You  may 
however  be  assured,  that  I  will  use  every  exertion  to  avoid  un¬ 
necessary  procrastination. 

To  this  observation  you  will  permit  me,  sir,  to  add  that  some 
of  the  principles,  which  you  have  advanced,  do  not  appear  to  me, 
at  the  present  moment,  to  be  entirely  relevant  to  the  subjects 
actually  under  discussion  between  our  respective  countries ; 
And  the  difference  between  us  in  our  statement  of  positive  facts 
is  so-essential  as  to  render  it  an  act  of  duty  to  my  own  character 
to  vindicate  the  purity  of  the  sources,  from  which  I  have  deriv¬ 
ed  my  information,  by  recurring  to  them  for  corroborating  testi¬ 
mony.  If  there  exist  any  points  upon  which  I  have  been  misin¬ 
formed,  I  will  most  readily  acknowledge  myerrbur;  but  I  trust 
upon  the  whole  that  the  additional  evidence,  with  which  I  expect 
to  be  furnished,  will  fully  substantiate  the  allegations  I  have 
made,  and  effectually  protect  me  from  the  imputation  of  negli¬ 
gence,  or  the  suspicion  of  intentional  deception. 

Although  it  is  by  no  means  in  my  power  to  enter  into  an  im¬ 
mediate  examination  of  tlie  general  contents  of  your  letter,  my 
tlesign  of  sending  it  to  England  induces  me  to  request  an  expla- 
Udiion  of  one  part  of  it,  which  refers  to  a  transaction  that  you 
state  to  have  taken  place  in  that  country.  Towards  the  con¬ 
clusion  of  your  letter,  you  cite  two  cases,  which  in  your  opinion 
controvert  my  position  that  ‘‘  in  the  courts  of  law,  in  Great  Bri- 
'{aiuj  the  citizens  of  tlie  United  States  have  experienced,  with- 
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out  exception,  the  same  protection  and  impartial  distribution  of 
justice  as  the  subjects  of  the  crown,” — With  respect  to  the  for¬ 
mer  of  those  cases  (that  of  the  sum  of  money,  the  property  of 
the  state  of  Maryland,  and  detained  in  England)  I  have  some 
general  notion  of  the  particulars  of  it.  But  in  regard  to  the  lat¬ 
ter  case,  I  have  no  knowledge  of  it  whatsoever.  I  therefore  en¬ 
treat  you,  sir,  to  have  the  goodness  to  inform  me  whether  the 
judge  of  the  Court  of  King’s  bench,  to  whom  you  allude,  deliv¬ 
ered  the  opinion  of  the  court,  in  the  general  terms  which  you 
have  employed,  viz.  that  a  Citizen  of  the  United  States^  who 
has  delivered  43,000/.  sterling  worth  of  East-India  goods  to  a 
British  subject  at  Ostend,  receiving  only  18,000/.  in  part  pay¬ 
ment,  is  not  entitled  to  maintain  an  action  for  the  balance,  in  a 
court  of  Great  Britain,  though  his  debtor  be  found  there,  is  in 
custody  of  the  court,  and  acknowledges  the  facts.’* 

I  must  own,  sir,  that  even  from  your  statement  I  am  inclined 
to  infer,  that  the  circumstance  of  Greene’s  being  a  citizen  of 
the  United  States  had  no  connection  with  the  decision  of  the 
question  ;  and  that  the  same  judgment  would  have  been  given 
in  an  action  of  a  similar  nature,  depending  between  two  subjects 
of  the  crown  of  Great  Britain.  I  have  the  honour  to  be,  sir,  &c. 

GEO:  HAMMOND. 

,  To  the  Minister  Plenipotentiary  of  Great  Britain,  PhiladeU 

phia^  June  19,  1793. 

Sir, — I  had  the  honour  to  address  you  a  letter,  on  the  29th  of 
May  was  twelvemonth,  on  the  articles  still  unexecuted  of  the 
treaty  of  peace  between  the  two  nations.  The  subject  was  ex¬ 
tensive  and  important,  and  therefore  rendered  a  certain  degree 
of  delay,  in  the  reply,  to  be  expected.  But  it  has  now  become 
such,  as  naturally  to  generate  disquietude.  The  interest  we 
have  in  the  western  posts,  the  blood  and  treasure  which  their 
detention  costs  us  daily,  cannot  but  produce  a  correspondent 
anxiety  on  our  part.  Permit  me,  therefore,  to  ask,  when  I  may 
expect  the  honour  of  a  reply  to  my  letter,  and  to  assure  you  of 
the  sentiments  of  respect,  with  which  I  have  the  honour  to  be,8cc. 

TH:  JEFFERSON. 

Mr.  Hammond^  Minister  Plenipotentiary  of  Great  Britain^  to 
Mr.  Jefferson^  Secretary  of  State.  Philadelphia^  June  20,, 
1793. 

Sir, — I  have  duly  received  your  letter  of  yesterday. 

In  a  written  communication,  which  1  had  the  honour  of  ad¬ 
dressing  to  you  on  the  2d  of  June,  1792,  and  also,  in  a  conver¬ 
sation  which  1  had  wdtn  you  on  the  following  day,  I  assured 
you,  that  I  should  lose  no  time  in  conveying  to  the  king’s  minis¬ 
ters  in  England  your  representation,  dated  the  29th  of  May  ; 
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and  it  was,  in  fact,  forwarded  to  them  in  the  course  of  some  few 
days  afterwards. 

On  the  receipt  of  that  paper,  I  was  informed,  by  his  majesty’s 
principal  secretary  of  state,  tliat  it  would  be  taken  into  imme¬ 
diate  considieration,  and  that  after  it  had  been  thoroughly  exa¬ 
mined,  1  should  receive  some  farther  instructions  relative  to  it. 
The  transmission  of  those  instructions,  which  I  daily  expect, 
has,  1  presume,  hitherto  been  delayed,  in  consequence  of  the 
very  interesting  events,  which,  since  the  receipt  of  it,  have  oc¬ 
curred  in  Europe,  and  which  have  been  of  a  nature  so  pressing 
and  important,  as  probably  to  have  attracted  the  witole  attentions 
of  his  majesty’s  ministers,  and  thus  to  have  diverted  it  from  ob¬ 
jects  that  arc  more  remote  ;  and  that  may,  perhaps,  have  been 
regarded  as  somewhat  less  urgent.  Whenever  I  shall  learn 
his  majesty’s  ptcasure  on  the  subject  of  your  representation, 
you  may  depend,  sir,  on  speedily  receiving  my  reply ;  to  tho- 
preparaiion  of  which  but  little  time  will  be  requisite  on  my 
part,  as,  in  consequence  of  my  exertions  for  the  purpose,  I 
have  already  collected,  in  this  country,  the  evidence  necessary 
to  substantiate  most  of  the  principal  facts  advanced  in  my 
statement  of  the  5th  of  March,  to  which  that  representation  was 
intended  as  an  answer. 

There  is  one  passage  in  your  letter  of  yesterday,  sir,  of  which 
it  becomes  me  to  take  some  notice. — The  passage  I  allude  to 
is  that  w'herein  you  mention  “  the  blood  and  treasure  which  the 
detention  of  the  western  posts  costs  the  United  States  daily.”  I 
cannot  easily  conjecture  the  motives  in  which  this  declaration 
has  originated.  After  the  evidence  that  this  government  has 
repeatedly  received  of  the  strict  neutrality  observed  by  the  king’s 
governours  of  Canada,  during  the  present  contest  between  the 
United  States  and  the  Indians,  and  of  the  disposition  of  those 
officers  to  facilitate,  as  far  as  may  be  in  their  power,  any  ne¬ 
gotiations  for  peace,  1  will  not,  for  a  moment,  imagine,  that  the 
expression  I  have  cited  was  intended  to  convey  the  insinuation 
of  their  having  pursued  a  different  conduct,  or  that  it  had  any 
reference  to  those  assertions,  which  have  been  lately  dissemi¬ 
nated,  with  more  than  usual  industry,  through  the  publick 
prints  in  this  pountry,  that  the  western  postshave  been  used,  by 
-  the  government  of  Canada,  as  the  medium  of  supplying  military 
stores  to  the  Indiana  now  engaged  in  war  with  the  United 
States. 

I  can  assure  you,  sir,  that  if  the  delay,  on  the  part  of  my 
country,  in  the  cxeciuicn  of  certain  articles  of  the  treaty  of 
peace,  is  such  as  to  create  disquietude  in  this  government,  I 
also  experience  similar  impressions  with  respect  to  those  arti-, 
cles  which  have,  hitherto,  not  been  cafried  into  effect  by  the 
United  States;  as  1  am  perpetually  receiving  complaints  from 
the  British  creditors,  and  their  agents  in  this  country,  of  their 
inability  to  precure  legal  redress  in  any  of  the  courts  of  law  in 
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one  or  two  of  the  southern  states  ;  in  which  states  the  greatest 
part  of  the  debt  remaining  due  to  the  subjects  of  Great  Britain 
still  continues  to  exist  in  the  same,  condition  as  that  in  which 
it  was  at  the  conclusion  of  the  war.  I  have  the  honour  to  be, 
&c.  GEO  :  HAMMOND. 

Mr.  Jefferson^  Secretary  of  State ^  to  Mr.  Hammond^  Minister 
Plenipotentiary  of  Great  Britain,  Germantown.,  Nov.  13, 
1793. 

Sir,— In  a  letter  which  I  had  the  honour  of  addressing  you 
on  the  19th  of  June  last  1  asked  for  information,  when  we 
might  expect  an  answer  to  that  which  I  had  written  you,  on  the 
29th  of  May  was  twelvemonth,  on  the  articles  still  unexecuted 
of  the  treaty  of  peace  between  the  two  nations. 

In  your  answer  of  the  next  day  you  were  pleased  to  inform 
me,  that  you  had  forwarded  the  letter  of  the  29th  of  May,  1792, 
in  the  course  of  a  few  days  after  its  date,  and  that  you  daily  ex¬ 
pected  instructions  on  the  subject ;  that  you  presumed  these 
had  been  delayed  in  consequence  of  the  very  interesting  events 
which  had  occurred  in  Europe,  and  which  had  been  of  a  nature 
so  pressing  and  important,  as  probably  to  have  attracted  the 
whole  attention  of  your  ministers,  and  thus  to  have  diverted  it 
from  objects  more  remote,  and  that  might,  perhaps,  have  been 
regarded  as  somewhat  less  urgent.  ^ 

1  have  it  again  in  charge,  from  the  President  of  the  United 
States,  to  ask,  whether  we  can  now  have  an  answer  to  the  letter 
of  May  29,  before  mentioned  ?  1  have  the  honour  to  be,  &c. 

TH:  JEFFERSON. 

Mr.  Hammond^  Minister  Plenipotentiary  of  Great  Britain^  to 
Mr.  Jefferson^  Secretary  of  State,  Bandsdown^  November 
22,  1793. 

Sir, — In  answer  to  your  letter  of  the  13th  current,  I  have  the 
honour  of  informing  you,  that  I  have  not  yet  received  such  defi¬ 
nitive  instructions,  relative  to  your  communication  of  the  29ih 
of  May,  179.2,  as  will  enable  me  immediately  to  renew  the  dis¬ 
cussions  upon  the  subject  of  it,  which  have  been  for  some  time 
suspended, 

I  can,  however,  repeat  with  confidence  my  conviction,  that 
the  continuance  of  the  cause,  to  which  I  alluded  in  my  letter 
of  the  20th  of  June  last,  and  no  other,  has  protracted  this  delay 
to  the  present  period.  I  have  the  honour  to  be,  See. 

GEO.  HAMMOND. 
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Mr.  Jefferson^  Secretary  of  States  to  Mr.  Pinckney^  Minister 

Plenifiotentiary  from  the  United  States  with  Great  Britain. 

Philadelp,hia<t  Sefit.  7,  1793. 

Sir, — We  have  received,  through  a  channel  which  cannot 
be  considered  as  authentick,  the  copy  of  a  paper,  styled,  “Ad¬ 
ditional  instructions  to  the  commanders  of  his  majesty’s  ships 
of  war  and  privateers,  See.”  dated  at  St.  James’s,  June  8,  1793. 
If  this  paper  be  authentick,  I  have  little  doubt  but  that  you 
will  have  taken  measures  to  forward  it  to  me.  But  as  your 
communication  of  it  may  miscarry,  and  time,  in  the  mean 
while,  be  lost,  it  has  been  thought  better  that  it  should  be  sup- 
liosed  authentick;  that,  on  that  supposition,  I  should  notice  to 
you  its  very  exceptionable  nature,  and  the  necessity  of  obtain¬ 
ing  explanations  on  the  subject  from  the  British  government ; 
desiring,  at  the  same  time,  that  you  will  consider  this  letter  as 
provisionally  written  only,  and  as  if  never  written,  in  the  event 
that  the  paper,  which  is  the  occasion  of  it,  be  not  genuine. 

The  first  article  of  it  permits  all  vessels,  laden  wholly  or  in 
part  with  corn,  flour,  or  meal,  bound  to  any  port  in  France,  to 
be  stopped,  and  sent  into  any  British  port,  to  be  purchased  by 
that  government, or  to  be  released  only  on  the  condition  of  se¬ 
curity  given  by  the  master,  that  he  will  proceed  to  dispose  of 
his  cargo  in  the  ports  of  some  country  in  amity  with  his  ma^ 
jesty.^ 

This  article  is  so  manifestly  contrary  to  the  law  of  nations, 
that  nothing  more  would  seem  necessary,  than  to  observe  that 
it  is  so.  Reason  and  usage  have  established,  that  when  two  na¬ 
tions  go  to  war,  those  who  choose  to  live  in  peace  retain  their 
natural  right  to  pursue  their  agriculture,  manufactures,  and 
other  ordinary  vocations  ;  to  carry  the  produce  of  their  indus¬ 
try,  for  exchange,  to  all  nations,  belligerent  or  neutral,  as  usual ; 
to  go  and  come  freely,  without  injury  or  molestation  ;  and,  in 
short,  that  the  war  among  others  shall  be,  for  them,  as  if  it 
did  not  exist.  One  restriction  on  their  natural  rights  has  been 
submitted  to  by  nations  at  peace  ;  that  is  to  say,  that  of  not 
furnishing  to  either  party  implements  merely  of  war,  for  the 
annoyance  of  the  other,  nor  any  thing  whatever  to  a  place 
blockaded  by  its  enemy.  What  these  implements  of  war  are, 
has  been  so  often  agreed,  and  is  so  well  understood,  as  to  leave 
little  question  about  them  at  this  day.  There  does  not  exist, 
perhaps,  a  nation  in  our  common  hemisphere,  which  has  not 
made  a  particular  enumeration  of  tliem,  in  some  or  all  of  their 
treaties,  under  the  name  of  contraband.  It  suffices,  for  th6 
present  occasion,  to  say,  that  corn,  flour,  and  meal,  are  not  of 
the  class  of  contraband,  and  consequently  remain  articles  of 
free  commerce.  A  culture,  which,  like  that  of  the  soil,  gives 
employment  to  such  a  proportioti  of  mankind,  could  never  be 
suspended  by  the  whole  earth,  or  interrupted  for  them,  when¬ 
ever  any  two  nations  should  think  proper  to  go  to  war. 
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The  state  of  war,  then,  existing  between  Great  Britain  and 
France,  furnishes  no  legitimate  right  to  either  to  interrupt  the 
agriculture  of  the  United  States,  or  the  peaceable  exchange  of 
its  produce  with  all  nations ;  and  consequently,  the  assump¬ 
tion  of  it  will  be  as  lawful  hereafter  as  now,  in  peace  as  in 
war.  No  ground,  acknowledged  by  the  common  reason  o€ 
mankind,  authorizes  this  act  now,  and  unacknowledged  ground 
may  be  taken  at  any  lime  and  all  times.  We  see,  then,  a 
practice  begun,  to  which  no  time,  no  circumstances,  prescribe 
any  limits,  and  which  strikes  at  the  root  of  our  agriculture, 
that  branch  of  industry  which  gives  food,  clothing,  and  com¬ 
fort,  to  the  great  mass  of  the  inhabitants  of  these  states.  If 
any  nation  whatever  has  a  right  to  shut  up,  to  our  produce,  all 
the  ports  of  the  earth,  except  her  own,  and  those  of  her  friends, 
she  may  shut  up  these  also,  and  so  confine  us  within  our  own 
limits.  No  nation  can  subscribe  to  such  pretensions  ;  no  na¬ 
tion  can  agree,  at  the  mere  will  or  interest  of  another,  to  have 
its  peaceable  industry  suspended,  and  its  citizens  reduced  to 
idleness  and  want.  The  loss  of  our  produce,  if  destined  for 
foreign  markets,  or  that  loss  which  would  result  from  an  arbi¬ 
trary  restraint  of  our  markets,  is  a  tax  too  serious  for  us  to  ac¬ 
quiesce  in.  It  is  not  enough  for  a  nation  to  say,  we  and  our 
friends  will  buy  your  produce.  We  have  a  right  to  answer, 
that  it  suits  us  better  to  sell  to  their  enemies  as  well  as  their 
friends.  Our  ships  do  not  go  to  France  to  return  empty;  they 
go  to  exchange  the  surplus  of  one  produce,  which  we  can  spare, 
for  surplusses  of  other  kinds,  which  they  can  spare,  and  v/e 
want;  which  they  can  furnish  on  better  terms,  and  more  to 
our  mind,  than  Great  Britain  or  her  friends.  We  have  a  right 
to  judge  for  ourselves  what  market  best  suits  us,  and  they 
have  none  to  forbid  to  us  the  enjoyment  of  the  necessaries  and 
comforts  which  we  may  obtain  from  any  other  independent 
country. 

This  act  too  tends  directly  to  draw  us  from  that  state  of 
peace,  in  which  we  are  wishing  to  remain.  It  is  unessential 
character  of  neutrality,  to  furnish  no  aids  (not  stipulated  by 
treaty)  to  one  party,  which  we  are  not  equally  ready  to  furnish 
to  the  other.  If  we  permit  corn  to  be  sent  to  Great  Britain 
and  her  friends,  we  are  equally  bound  to  permit  it  t©  France, 
To  restrain  it,  would  be  a  partiality  which  might  lead  to  wav* 
witli  France,  and,  between  restraining  it  ourselves,  and  per¬ 
mitting  her  enemies  to  restrain  it  unrightfully,  is  no  differ 
rence.  She  would  consider  this  as  a  mere  pretext,  of  which 
she  would  not  be  the  dupe,  and  on  what  honourable  ground 
could  we  otherwise  explain  it  ?  Thus  we  should  see  ourselves 
plunged,  by  this  unauthorized  act  of  Great  Britain,  into  a  war, 
with  which  we  meddle  not,  and  w'hich  we  wish  to  avoid,  if  jus¬ 
tice  tp  all  parties  and  from  all  parties  will  enable  us  to  avoid  it. 
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In  the  case  where  we  found  ourselves  obliged,  by  treaty,  to 
withhold  from  the  enemies  of  France  the  right  of  arming  in 
our  ports,  we  thought  ourselves  in  justice  bound  to  withhold 
the  same  right  from  France  also,  and  we  did  it.  Were  we 
to  withhold  from  her  supplies  of  provisions,  we  should,  in  like 
manner,  be  bound  to  withhold  them  from  her  enemies  also, 
and  thus  shut  to  ourselves  all  the  ports  of  Europe,  where  corn 
is  in  demand,  or  make  ourselves  parties  in  the  war.  This  is 
a  dilemma,  which  Great  Britain  has  no  right  to  force  upon  us, 
and  for  which  no  pretext  can  be  found  in  any  part  of  our  con¬ 
duct.  She  may,  indeed,  feel  the  desire  of  starving  an  enemy 
nation  ;  but  she  can  have  no  right  of  doing  it  at  our  loss,  nor 
of  making  us  the  instrument  of  it. 

The  President  therefore  desires  that  you  will  immediately 
enter  into  explanations  on  this  subject  with  the  British  govern¬ 
ment.  Lay  before  them,  in  friendly  and  temperate  terms,  all 
the  demonstrations  of  the  injury  done  us  by  this  act,  and  endea¬ 
vour  to  obtain  a  revocation  of  it,  and  full  indemnification  to 
any  citizens  of  these  states,  who  may  have  suffered  by  it  in  the 
mean  time.  Accompany  your  representations  with  every  assu¬ 
rance  of  our  earnest  desire  to  live  on  terms  of  the  best  friend¬ 
ship  and  harmony  with  them,  and  to  found  our  expectations 
of  justice  on  their  part  on  a  strict  observance  of  it  on  ours. 

It  is  with  concern,  however,  I  am  obliged  to  observe,  that  so 
marked  has  been  the  inattention  of  the  British  court  to  every 
application  which  has  been  made  to  them  on  any  subject,  by 
this  government  (not  a  single  answer,  I  believe,  having  ever 
been  given  to  one  of  them,  except  in  the  act  of  exchanging  a 
minister)  that  it  may  become  unavoidable  in  certain  eases, 
where  an  answer  of  some  sort  is  necessary,  to  consider  their 
silence  as  an  answer — perhaps  this  is  their  intention.  Still, 
however,  desirous  of  furnishing  no  colour  of  offence,  we  do  not 
wish  you  to  name  to  them  any  term  for  giving  an  answer. 
Urge  one  as  much  as  you  can  without  commitment,  and  on  the 
1st  day  of  December  be  so  good  as  to  give  us  information  of 
the  state  in  which  this  matter  is,  that  it  may  be  received  dur¬ 
ing  the  session  of  Congress. 

-  The  2d  article  of  the  same  instruction  allows  the  armed  ves¬ 
sels  of  Great  Britain  to  seize,  for  condemnation,  all  vessels  on 
their  first  attempt  to  enter  a  blockaded  port,  except  those  of 
Denmark  and  Sweden,  which  are  to  be  prevented  only,  but 
not  seized  on  their  first  attempt.  Of  the  nations  inhabiting  the 
shores  of  the  Atlantick  ocean  and  practising  its  navigation, 
Denmark,  Sweden,  and  the  United  States  alone  are  neutral. 
To  declare  then  all  neutral  vessels  (for  as  to  the  vessels  of  the 
belligerent  powers,  no  order  was  necessary)  to  be  legal  prize, 
which  shall  attempt  to  enter  a  blockaded  port,  except  those  of 
Denmark  and  Sweden^  is  exactly  to  declare  that  the  vessels  of 
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the  United  Statts  shall  be  lawful  prize,  and  those  of  Denmark 
and  Sweden  shall  not.  It  is  of  little  consequence,  that  the  ar¬ 
ticle  has  avoided  naming  the  United  States,  since  it  has  used 
a  description  applicable  to  them,  and  to  them  alone,  while  it 
exempts  the  others  from  its  operation,  by  name.  You  will  be 
pleased  to  ask  an  explanation  of  this  distinction,  and  you  will 
be  able  to  say,  in  discussing  its  justice,  tliat  in  every  circum¬ 
stance  we  treat  Great  Britain  on  the  footing  of  the  most  favour¬ 
ed  nation,  where  our  treaties  do  not  preclude  us,  and  that  even 
these  are  just  as  favourable  to  her  as  hers  are  to  us.  Feasibly 
she  may  be  bound  by  treaty  to  admit  this  exception,  in  favour 
of  Denmark  and  Sweden,  but  she  cannot  be  bound  by  treaty  to 
withhold  it  from  us  ;  and  if  it  be  withheld  merely  because  not 
established  with  us  by  treaty,  what  might  not  we,  on  the  same 
ground,  have  withheld  from  Great  Britain  during  the  short 
course  of  the  present  war,  as  well  as  the  peace  which  has  pre¬ 
ceded  it  ? 

Whether  these  explanations  with  the  British  government, 
shall  be  verbal  or  in  writing,  is  left  to  yourself.  Verbal  com¬ 
munications  are  very  insecure,  for  it  is  only  to  deny  them  or  to 
change  their  terms,  in  order  to  do  away  their  eflFect  at  any  time; 
those  in  writing  have  many  and  obvious  advantages,  and  ought 
to  be  preferred  unless  there  be  obstacles  of  which  we  are  not 
apprized.  I  have  the  honour  to  be,  &c. 

TH;  JEFFERSON. 

Additional  instructions  to  the  commanders  of  his  majesty*s 
ships  of  war^i  and  privateers  that  have  or  may  have  letters 
Oeoige  R.  qJ  marque  against  France,  Given  at  our  court  at  Sf» 
[]l.  s.3  James* 8^  the  eighth  day  of  June^  1793,  and  in  the  33d 
year  of  our  reign, 

1st.  That  it  shall  be  lawful  to  stop  and  detain  all  vessels 
loaded  wholly  or  in  part  with  corn,  flour  or  meal,  bound  to  any 
port  in  France,  or  any  port  occupied  by  the  armies  of  France, 
and  to  send  them  to  such  ports  as  shall  be  most  convenient,  in 
order  that  such  corn,  meal  or  flour,  may  be  purchased  on  behalf 
of  his  majesty’s  government,  and  the  ships  be  released  after 
such  purchase,  and  after  a  due  allowance  for  freight,  or  that  the 
masters  of  such  ships  on  giving  due  security,  to  be  approved  of 
by  the  court  of  admiralty,  be  permitted  to  proceed  to  dispose  of 
their  cargoes  of  corn,  meal  or  flour,  in  the  ports  of  any  country- 
in  amity  with  his  majesty. 

2d.  That  it  shall  be  lawful  for  the  commanders  of  his  majes¬ 
ty’s  ships  of  war  and  privateers,  that  have  or  may  have  letters 
of  marque  against  France,  to  seize  all  ships  whatever  be  their 
cargoes,  that  shall  be  found  attempting  to  enter  any  blockaded 
port,  and  to  send  the  same  for  condemnation,  together  with 
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their  cargoes,  except  the  ships  of  Denmark  and  Sweden,  which 
shall  only  be  prevented  from  entering  on  the  first  attempt,  but 
on  the  second  shall  be  sent  in  for  condemnation  likewise. 

3d.  That  in  case  his  majesty  shall  declare  any  port  to  be 
blockaded,  the  commanders  of  his  majesty’s  ships  of  war  and 
privateers  that  have  or  may  have  letters  of  marque  against 
France,  are  hereby  enjoined  if  they  meet  with  ships  at  sea, 
which  appear  from  their  papers  to  be  destined  to  such  block¬ 
aded  port,  but  to  have  sailed  from  the  ports  of  their  respective 
countries,  before  the  declaration  of  the  blockade  shall  have  ar¬ 
rived  there,  to  advertise  them  thereof,  and  to  admonish  them  to 
go  to  other  ports,  but  they  are  not  to  molest  them  afterwards, 
unless  it  shall  appear,  that  they  have  continued  their  course 
with  intent  to  enter  the  blockaded  port,  in  which  case  they  shall 
be  subject  to  capture  and  condemnation,  as  shall  likewise  all 
ships  wheresoever  found,  that  shall  appear  to  have  sailed  from 
their  ports,  bound  to  any  port  which  his  majesty  shall  have  de¬ 
clared  to  be  blockaded,  after  such  declaration  shall  have  been 
known  in  the  country  from  which  they  sailed,  and  all  ships 
which  in  the  course  of  the  voyage  shall  have  received  notice  of 
the  blockade  in  any  manner,  and  yet  shall  have  pursued  their 
course  with  intent  to  enter  the  same.  G.  R. 

Mr.  Hammond^  Minister  Plenipotentiary  of  Great  Britain^  to 

Mr.  Jefferson^  Secretary  of  Slate,  Philadelphia^  SefiUmher 

12,  1793. 

Sir, — 1  have  the  honour  of  transmitting  to  you  a  copy  of  an 
additional  instruction,  given  by  his  majesty’s  order  in  council, 
to  the  commanders  of  the  British  armed  vessels,  respecting  the 
commerce  of  neutral  nations  with  France  in  the  articles  of  grain, 
and  also  with  regard  to  such  French  ports  as  may  in  the  course 
of  the  war,  be  blockaded  by  the  vessels  of  his  majesty,  or  of  the 
other  powers  engaged  in  the  war. 

In  communicating  to  you  this  paper,  it  is  necessary  for  me  to 
remark,  th^t  by  the  law  of  nations,  as  laid  down  by  the  most 
modern  writers,  it  is  expressly  stated,  that  all  provisions  are  to 
be  considered  as  contraband,  and  as  such  liable  to  confiscation ; 
in  the  case  where  the  depriving  an  enemy  of  these  supplies,  is 
one  of  the  means  intended  to  be  employed  for  reducing  him  to 
reasonable  terms  of  peace — The  actual  situation  of  France,  is 
notoriously  such,  as  to  lead  to  the  employing  this  mode  of  dis¬ 
tressing  her  by  the  joint  operations  of  the  different  powers  en¬ 
gaged  in  the  war,  and  the  reasoning  which  in  these  authors 
applies  to  all  cases  of  this  sort,  is  certainly  much  more  applica¬ 
ble  to  the  iiresent  case,  in  which  the  distress  results  from  the 
unusual  mode  of  war,  employed  by  the  enemy  himself,  in  hav¬ 
ing  armed  almost  the  whole  labouring  class  of  the  French  na¬ 
tion,  for  the  purpose  of  commencing  and  supporting  hostilities 
against  all  the  governments  of  Europe — But  this  reasoning  is 
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most  of  all  applicable  to  the  circumstances,  of  a  trade,  which  is 
now  in  a  great  measure  entirely  carried  on  by  the  actually  ruling 
party  of  France  itself,  and  which  is  therefore  no  longer  to  be 
regarded,  as  a  mercantile  speculation  of  individuals,  but  as  an 
immediate  operation  of  the  very  persons  who  have  declared 
war,  and  are  now  carrying  it  on  against  Great  Britain — On  these 
considerations  therefore  the  powers  at  war,  would  have  been 
perfectly  justifiable  if  they  had  considered  all  provisions  as  con¬ 
traband  ;  and  had  directed  them  as  such  to  be  brought  in  for 
confiscation. 

But  the  present  measure  pursued  by  his  majesty’s  govern¬ 
ment,  so  far  from  going  to  the  extent,  which  the  law  of  nations 
and  the  circumstances  of  the  case  would  have  warranted,  only 
has  prevented  the  French  from  being  supplied  with  corn., 
omitting  all  mention  of  other  provisions,  and  even  with  respect 
to  corn,  the  regulation  adopted  is  one,  which  instead  of  confis¬ 
cating  the  cargoes,  secures  to  the  proprietors,  supposing  them 
neutral,  a  full  indemnification  for  any  loss  they  may  possibly 
sustain. 

With  respect  to  the  rule  that  has  been  adopted  relative  to 
ports  blockaded,  it  is  conformable  to  the  general  law  and  prac¬ 
tice  of  all  nations,  and  the  exception  there  mentioned  as  to  Den¬ 
mark  and  Sweden,  has  reference  to  existing  treaties  with  those 
powers:  and  cannot  therefore  give  any  just  grounds  of  um¬ 
brage  or  jealousy  to  other  powers,  between  whom  and  Great 
Britain,  no  such  treaties  subsist. 

Before  I  conclude  this  letter,  I  deem  it  proper  to  express  ray 
hope  that  you,  sir,  will  perceive  in  the  communication  itself  of 
this  paper,  a  proof  of  my  willingness,  to  furnish  this  govern¬ 
ment  with  any  intelligence  that  may  be  interesting  to  it,  and 
thereby  to  anticipate  the  necessity  of  inquiries  on  the  subject, 
and  I  cannot  avoid  farther  adding  my  conviction  that  the  expla¬ 
nation  I  have  now  given  of  this  measure,  will  satisfactorily  evince 
the  propriety  of  recurring  to  it  in  the  present  instance. 

I  have  the  honour  to  be,  &c.  GEO.  HAMMOND. 

Mr,  Jefferson^  Secretary  of  State^  to  Mr.  Hammond^  Minister 
Plenipotentiary  of  Great  Britain,  September  22,  1793. 

Sir, — I  have  yet  to  acknowledge  the  receipt  of  your  favour 
of  the  I2ih  instant,  covering  an  additional  instruction  to  the 
commanders  of  British  armed  vessels,  and  explaining  its  prin¬ 
ciples;  and  1  receive  it  readily  as  a  proof  of  youi\willingness  to 
anticipate  our  inquiries  on  subjects  interesting  to  us.  Cer¬ 
tainly  none  was  ever  more  so  than  the  instruction  in  question, 
as  it  strikes  at  the  root  of  our  agriculture,  and  at  the  means  of 
obtaining  for  our  citizens  in  general,  the  numerous  articles  of 
necessity  and  comfort  which  they  do  not  make  for  themselves, 
but  have  hitherto  procured  from  other  nations  by  exchange. 
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The  paper  had  been  before  communicated  to  the  President, 
and  instructions  imn:ediately  sent  to  our  minister  at  London, 
to  make  proper  representations  on  the  subject,  in  the  effect  of 
ivhich  we  have  all  that  confidence  which  the  justice  of  the 
British  government  is  calculated  to  inspire.  That  “  all  pro¬ 
visions  are  to  be  considered  as  contraband  in  the  case  where 
the  depriving  an  enemy  of  these  supplies  is  one  of  the  means 
intended  to  be  emfiloyed.^'*  or  in  any  case  but  that  of  a  place  ac~ 
tually  blockaded<i  is  a  position  entirely  new.  However  the  dis¬ 
cussion  having  been  transferred  to  another  place,  I  forbear  to 
enter  into  it  here. 

We  had  conjectured,  but  did  not  before  certainly  know,  that 
the  distinction  which  the  instruction  makes  between  Denmark 
and  Sweden  on  the  one  hand,  and  the  United  States  on  the 
other,  in  the  case  of  vessels  bound  to  ports  blockaded,  was  on 
the  principle  explained  by  you,  that  what  was  yielded  to  those 
countries  by  treaty,  it  is  not  unfriendly  to  refuse  to  us,  because 
not  yielded  to  us  by  treaty.  I  shall  not  contest  the  right  of  the 
principle,  as  a  right  to  its  reciprocity  necessarily  results  to  us. 

I  have  the  honour  to  be,  8cc. 

TH.  JEFFERSON. 

London^  bthJuly^  1793. 

Dear  Sir, — The  enclosed  copy  of  additional  instructions  to 
the  commanders  of  British  men  of  war  and  privateers  will 
show  the  further  embarrassment  to  which  our  commerce  will 
be  subjected  in  the  present  war.  These  instructions  though 
dated  the  8th  of  June,  were  not  finally  issued  to  the  admiralty 
till  the  28th.  Lord  Grenville  justifies  them  from  the  authori¬ 
ty  of  the  writers  on  the  law  of  nations,  particularly  2d  Vattel, 
72.  73.  and  urges  that  by  the  doctrine  there  laid  down  they 
have  not  gone  so  far  as  they  would  have  been  justified  in  pro¬ 
ceeding,  considering  the  prospect  they  have  of  reducing  their 
enemy  by  such  means,  the  instructions  not  extending  to  all 
kinds  of  provisions,  nor  to  confiscations  of  those  kinds  that 
are  mentioned.  That  the  existing  circumstances  justifying 
them  in  considering  grain  as  among  contraband  articles,  they 
come  w’ithin  the  proclamation  issued  by  the  President.  That 
the  French  government  are  in  fact  the  only  importers  of  grain 
into  that  country.  That  the  measure  was  so  guarded  by  di¬ 
recting  the  property  to  be  paid  for,  together  with  the  freight, 
that  the  owners  could  suffer  no  loss,  a  liberal  price  being  always 
allowed  in  these  cases,  and  he  was  hopeful  the  matter  would 
be  so  conducted  as  to  give  satisfaction  to  the  parties  concerned. 
I  urged  every  argument  that  suggested  itself  tome,  in  support 
of  the  neutral  rights  which  I  contended  were  injured  in  this 
instance,  pointed  to  inconveniences  that  would  attend  the  exe- 
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cution  of  the  instructions,  and  urged  that  the  caSe  put  by  Vat - 
tel,  of  a  well  grounded  hope  of  reducing  the  enemy  by  f^amine 
did  not  exist,  provisions  being  now  cheaper  in  the  ports  of 
France  than  in  those  of  England.  Lord  Grenville  on  being 
asked,  said  Spain  would  pursue  the  same  line  of  conduct ;  and 
upon  its  being  objected  that  even  their  late  convention  with 
Russia,  did  not  extend  to  this  object,  he  answered  that  though 
it  was  not  expressly  mentioned,  it  was  fully  understood  by  both 
parties,  to  be  within  the  intention  of  it.  At  the  close  of  the 
conversation,  I  told  him  1  should  transmit  these  instructions  to 
you,  accompanied  by  his  reasons  in  their  justification.  Lord 
Grenville  spoke  in  high  terms  of  approbation  of  the  answers 
to  Mr.  Hammond’s  memorials  which  he  received  by  the  packet. 

I  have  the  honour  to  be,  &c. 

THOMAS  PINCKNEY. 

The  Secretary  of  State. 

Mr,  Pinckney^  Minister  Plenipotentiary  of  the  United  States^ 

with  Great  Britain^  to  Mr.  Jefferson^  Secretary  of  State. 

London^  August  15,  1793. 

Dear  Sir,— The  frequent  interruptions  our  vessels  expe¬ 
rience,  especially  in  navigating  the  European  seas,  induce  me 
to  address  you  in  cypher. 

I  have  had  several  conversations  with  Lord  Grenville,  but 
do  not  find  that  this  government  will  at  all  relax  in  the  mea¬ 
sures  they  have  adopted  towards  the  neutral  nations — I  have 
urged  every  thing  in  my  power,  in  opposition  to  the  policy  as 
well  as  the  right  of  these  measures,  and  have  assured  him 
they  will  be  considered  by  our  governments  as  infringements 
of  the  neutral  rights.  As  I  cannot  speak  from  authority  on 
the  subject,  I  have  not  said  what  measures  we  shall  adopt  in 
consequence,  although  I  have  strongly  insisted  on  the  detri¬ 
ment  to  the  commercial  interests  of  this  country,  which  must 
necessarily  ensue  from  the  various  impediments  opposed  to  a 
free  intercourse,  as  well  as  from  the  ill  will  they  will  excite. 
1  may  perhaps  estimate  too  highly  the  blessings  of  peace  in 
general,  and  the  advantages  of  our  neutral  situation,  notwith¬ 
standing  all  the  deductions,  to  be  made  on  account  of  the  con¬ 
duct  of  this  country.  But  it  appears  to  me  that  if  the  United 
States  should  deem  it  necessary  to  go  beyond  the  line  of  re¬ 
monstrance  on  this  occasion,  prudence  will  dictate,  that  our 
opposition  should  be  confined  to  commercial  regulations. 

With  the  utmost  respect,  I  have  the  honour  to  be,  &c. 

THOMAS  PINCKNEY. 
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Mr.  Pinckney  presents  his  compliments  to  Lord  Grenville, 
and  has  the  honour  of  enclosing,  in  conformity  to  his  Lord¬ 
ship’s  desire,  a  memorandum  relating  to  the  American  ship 
Eliza,  to  which  he  has  added  a  note  concerning  two  other  ves¬ 
sels  ;  these  form  only  a  small  part  of  the  American  vessels 
brought  into  the  different  ports  of  Great  Britain.  Mr.  P. 
thinks  it  unnecessary  to  add  any  thing  to  what  he  has  had  the 
honour  of  personally  mentioning  to  his  Lordship  on  this  sub¬ 
ject— but  has  a  firm  reliance  that  in  the  execution  of  measures 
which  he  is  assured  the  government  of  the  United  States  will 
consider  as  infringements  of  the  neutral  rights,  Lord  Gren¬ 
ville’s  endeavours  will  not  be  wanting  to  prevent  any  unneces¬ 
sary  aggravation  of  the  inconveniences  arising  therefrom. 

Great  Cumberland  Place,  22d  July,  1793. 

Mr.  Pinckney^  Minister  Plenipotentiary  of  the  United  States^ 

zdth  Great  Britain^  to  Mr.  Jefferson^  Secretary  of  State. 

London^  August  1793. 

Dear  Sir, — Having  in  my  former  communications  related 
the  conduct  of  this  government  to  the  neutral  powers,  with 
the  reasons  assigned  by  Lord  Grenville  for  this  conduct,  which 
reasons,  as  far  as  they  concern  enemy’s  property  on  board  of 
neutral  vessels,  his  Lordship  informed  me  had  directed  Mr. 
Hammond  to  represent  fully  to  our  government.  I  have  only 
to  add,  that  from  subsequent  conversations,  there  does  not  ap¬ 
pear  any  probability  of  the  British  government  relinquishing 
this  point — these  measures  are  attended,  for  the  present,  with 
greater  inconvenience,  and  consequent  irritation  to  our  citizens, 
on  account  of  the  court  of  admiralty  having,  as  yet,  given  no 
decision  on  the  freight,  demurrage,  See.  to  be  allowed  to  the 
vessels  brought  in  ;  on  this  subject  I  have  made  repeated  ap¬ 
plications  (for  although  I  am  convinced  of  the  respect  due  to 
the  proceedings  of  the  judiciary  of  every  nation,  yet  if,  in  any 
case,  a  delay  of  justice  fnay  be  deemed  equivalent  to  a  denial, 
it  certainly  may,  in  the  case  of  vessels,  circumstanced  as 
many  of  ours  are)  and  the  court  of  admiralty  having  adjourned 
to  the  fourth  of  September,  without  any  decision  on  these 
points,  I  reiterated  my  representation  to  the  .Secretary  of 
State,  who  appeared  to  be  surprised  at  the  farther  procrastina¬ 
tion  ;  and  I  am,  from  circumstances,  inclined  to  think,  that  he 
will  endeavour  to  accelerate  this  business,  at  the  time  to  which 
the  court  stands  adjourned.  As  I  thought  it  right  that  the  evi¬ 
dence  of  our  opposition  to  the  measures  pursued  here,  should 
not  rest  merely  on  official  conversations,  I  took  an  opportunity 
of  bringing  forward  the  discussion  in  writing,  so  far  at  least  as 


STATE  PAPERS. 


327 


to  amount  to  an  authentick  document  of  our  claim,  with  some 
of  the  reasons  in  support  of  it,  at  the  same  time  that  I  endea¬ 
voured  so  to  guard  it,  as  to  leave  our  government  unembarrass¬ 
ed  in  any  line  they  might  think  proper  to  pursue.  I  enclose  a 
copy  of  what  passed  on  this  subject.  I  have  the  honour  to  be, 
&c.  TH.  PINCKNEY. 

Mu.  Pinckney  has  the  honour  of  acknowledging  the  receipt 
of  Lord  Grenville’s  note  of  the  31st  ult.  and  of  expressing  his 
obligation  for  the  assurance  therein  contained,  that  his  lordship’s 
endeavours  will  be  exerted  to  prevent,  as  far  as  possible,  any 
inconvenience  to  which  the  European  commerce  of  the  citizens 
of  the  United  States  of  America  may  be  liable,  from  the  mea¬ 
sures  unavoidably  resulting  from  the  existing  state  of  war ;  and  as 
his  lordship  has  adverted  to  an  observation  contained  in  Mr. 
Pinckney’s  note  of  the  22d  ult.  he  will  take  the  liberty  of  briefly 
stating  the  principal  reasons  which  suggested  his  remark,  that 
“  some  of  the  measures  of  this  government  will  be  considered  by 
the  United  States  as  infringements  on  the  neutral  rights.”  The 
measures  alluded  to,  are  particularly  those  which  contravene  the 
principles,  that  free  ships  make  free  goods,  and  which  prevent 
certain  articles  of  provision,  the  produce  of  the  United  States, 
from  being  carried,  in  their  own  vessels,  to  the  unblockaded 
ports  of  France.  With  respect  to  the  first,  it  is  conceived  that 
as  commerce  has  been  more  diffusively  cultivated,  and  its  prin¬ 
ciples  better  understood,  the  law  of  nations,  relating  thereto, 
has  received  material  improvements  since  the  publication  of  the 
most  modern  and  most  approved  writers  on  that  subject,  and 
that  whatever  doubts  may  formerly  have  existed  on  this  point, 
that  the  sense  of  a  considerable  majority  of  the  maritime  powers 
of  Europe  has,  within  the  last  tw^enty  years,  been  clearly  expres¬ 
sed  in  favour  of  the  principle  of  free  ships  making  free  goods, 
which  has  been  manifested  by  their  practice,  in  the  latter  years 
of  the  American  war,  by  the  stipulations  entered  into  at  that 
time,  and  by  their  having  inserted  the  same  in  their  latest  trea¬ 
ties.  Of  these,  the  treaties  entered  into  between  the  United 
States  and  several  European  powers,  are  among  the  most  re¬ 
cent  ;  all  of  which  support  this  doctrine,  by  express  stipulation  ; 
and  even  Great  Britain  must  admit,  that  this  principle  contains 
nothing  dishonourable  or  improper,  since  she  has  adopted  it  in 
her  commercial  treaty  with  France;  and  it  may  not  be  amiss 
here  to  remark,  that  the  commerce  of  the  United  States  is  as 
advantageous  to  Great  Britain,  taking  all  circumstances  into 
consideration,  as  that  of  France  has  been  :  Supposing,  then,  the 
question  of  right  to  be  waved,  would  it  be  deemed  unreasonable 
for  the  United  States  to  expect  equal  advantages  with  those 
France  would  have  enjoyed  in  similar  circumstances  ?  But  the 
right  now  contended  for,  appears  not  only  supported  byjmodern 
practice,  but  to  be  conformable  to  reason  :  For  if  two  nations 
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have  the  misfortune  of  being  engaged  in  war  against  each  other^ 
it  is  evidently  contrary  to  the  dictates  of  reason,  that  a  third, 
who  has  no  concern  in  the  quarrel,  and  has  offended  neither 
party,  should  be  injured  thereby,  or  be  debarred  from  that  in¬ 
tercourse  with  either,  wr.ich  is  not  immediately  connected  with 
military  operations.  And  although  people  in  a  state  of  war, 
have,  in  general,  a  right  to  seize  or  destroy  their  enemy^s  pro¬ 
perty,  yet  they  cannot  be  justified  in  going,  for  that  purpose, 
upon  neutral  territory ;  (in  conformity  to  which  doctrine,  the 
British  ship  Grange,  captured  by  a  French  frigate  in  the  bay  of 
Delaware,  was  lately  liberated  by  order  of  the  American  go¬ 
vernment;)  and  the  distinction  drawn  between  neutral  territory 
and  neutral  vessels,  does  not  appear  to  form  a  difference  suffi¬ 
ciently  substantial  to  preclude  the  application  of  the  same  prin¬ 
ciples  to  both.  It  may  be  here  added  that  in  the  last  war,  the 
Americans  adopted,  and  carried  into  effect,  this  principle  to  the 
advantage  of  British  subjects,  having  actually  liberated  several 
British  cargoes  captured  on  board  of  neutral  vessels.  Most  of 
the  arguments  opposed  to  the  first  measure,  will  apply  with 
equal  force,  to  that  of  bringing  American  provision  vessels, 
bound  to  the  unblockaded  ports  of  France,  into  this  kingdom-— 
to  which  it  may  be  added,  that  if  Mr.  Pinckney’s  information  is 
just,  (and  he  has  omitted  no  opportunity  which  his  situation  has 
afforded  him,  of  obtaining  accurate  intelligence  on  this  subject,) 
the  reason  assigned  by  writers  on  the  law  of  nations,  for  mea¬ 
sures  of  this  nature,  namely  the  well  grounded  hope  of  reducing 
an  enemy  by  famine,  does  not  apply,  in  the  present  instance; 
because  the  price  of  the  articles  pointed  out  in  the  additional 
instructions,  is  lower  in  the  French  ports,  than  in  those  of  this 
kingdom,  where  there  is,  by  no  means,  any  scarcity.  Argu¬ 
ments  founded  on  the  inconvenience  attending  the  execution  of 
measures,  may  fairly  be  adduced  against  their  adoption  ;  these 
are  so  numerous,  and  so  obviously  opposed  to  both  the  measures 
now  under  consideration,  that  it  would  be  superfluous  to  select 
any  but  those  circumstances  which  press  in  a  peculiar  manner 
upon  the  citizens  of  the  United  States.  Under  this  head  it  may 
be  observed,  that  for  want  of  arrangements  being  made  for  the 
security  of  American  seamen  in  the  ports  of  this  country,  they 
are  subject  to  the  various  hardships  Mr.  Pinckney  has  so  fre¬ 
quently  detailed  to  Lord  Grenville  ;  of  course  their  being  cap¬ 
tured  and  brought  into  these  ports,  renders  them  liable  to  those 
disadvantages  they  would  otherwise  have  avoided.  Grain  being 
the  principal  export  of  the  United  States,  if  they  are  prevented 
from  carrying  that  commodity  to  the  French  ports,  they  are  not 
only  deprived  of  that  branch  of  commerce,  but  are  prevented 
from  drawing  those  commodities  from  France,  for  which  they 
have  occasion  ;  for  in  case  of  the  capture  and  sale  of  their  pro¬ 
perty  here,  other  regulations  prevent  remittances  being  made 
from  hence  to  France,  to  purchase  the  supplies  they  want. 
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Another  inconvenience  peculiar  to  the  Americans  is,  that  the 
similarity  of  language  renders  them  more  obnoxious  to  the  irri¬ 
tation  arising  from  contumelious  treatment,  too  often  exhibited 
by  the  captors  to  those  whom  they  have  taken  ;  which  may,  in 
part,  be  attributed  to  those  persons  being  interested  in  widening 
the  field  of  capture,  who  are  necessarily  employed  in  executing 
the  measure ;  it  renders  them  also  more  accessible  to  offers  of 
bribery,  to  commit  unworthy  actions  ;  on  both  of  which  subjects, 
representations  have  been  already  made  ;  but  the  evil  Mr.  Pinck¬ 
ney  most  sincerely  deprecates,  is  the  animosity  the  execution  of 
these  measures  almost  unavoidably  generates  between  the  par¬ 
ties  concerned  therein  ;  which,  by  extending  in  their  respective 
countries,  may  eventually  diminish  that  friendship,  which  it  is 
the  interest,  and  he  trusts,  the  desire  of  both  nations  to  aug¬ 
ment. 

These  arguments  might  be  detailed  much  more  at  length, 
and  others  added  to  corroborate  them  ;  but  Mr.  Pinckney  has 
deemed  it  necessary  only  to  touch  upon  some  of  the  reasons  on 
which  his  observation  was  founded,  to  obviate  the  idea  of  his 
wishing  to  claim,  in  behalf  of  the  United  States,  exemptions  to 
which  they  are  not,  in  reason,  entitled.  At  the  same  time,  he 
assures  Lord  Grenville  of  the  due  sense  which  will,  at  all  times, 
be  entertained  by  his  country,  for  any  circumstances  of  particular 
attention  to  their  commerce,  and  of  their  earnest  desire,  by  a 
reciprocation  of  good  offices  to  increase  the  mutual  advantages 
of  both  nations. 

Mr.  Pinckney  begs  leave  to  make  his  best  acknowledgments 
to  Lord  Grenville’s  declaration  of  personal  esteem,  and  to  offer 
his  sentiments  of  respectful  consideration  for  his  Lordship. 

IVhitehalli  July  31,  1793. 

Lord  Grenville  has  had  the  honour  to  receive  Mr.  Pinck¬ 
ney’s  note  of  the  22d  July,  with  the  memorandum  accompany¬ 
ing  it;  he  has  directed  inquiry  to  be  made  respecting  the  cases  of 
the  several  ships  mentioned  by  Mr.  Pinckney,  which  he  appre¬ 
hends,  however,  to  be  all  in  a  course  of  legal  adjudication,  and 
consequently  not  in  a  state  to  admit  of  the  interference  of  go¬ 
vernment. 

Mr.  Pinckney  may  be  assured  of  Lord  Grenville’s  best  endea¬ 
vours  at  all  times,  to  prevent,  as  far  as  possible,  any  incon¬ 
venience  arising  to  the  subjects  of  the  United  States  in  their 
European  commerce,  from  the  measures  which  unavoidably 
result  from  that  state  of  war,  in  which  the  maritime  countries 
of  Europe  are  engaged.  But  it  is  impossible  for  him  not  to 
remark,  in  reply  to  the  observation  contained  in  Mr.  Pinckney’s, 
note,  that  the  steps  adopted  by  this  government,  so  far  from, 
being  infractions  of  the  neutral  rights,  are  more  favourable  than 
the  law  of  nations  on  that  subject,  as  established  by  the  most 
modern,  and  most  approved  writers  upon  it ;  and  that  the  rule 
VOL,  I.  42 


33Q 


AMERICAN 


laid  down  here,  has  been  marked  with  circumstances  of  parti¬ 
cular  attention  to  the  commerce  of  America,*  in  the  instance 
which  Lord  Grenville  has  already  had  the  honour  of  pointing  out 
to  Mr.  Pinckney. 

Lord  Grenville  avails  himself  of  this  opportunity,  to  assure 
Mr.  Pinckney  of  his  sincere  esteem  and  consideration. 

Mr.  Pinckney^  Minister  Plenipotentiary  of  the  United  States^ 
Uuith  Great  Britain^  to  Mr.  Jefferson^  Secretary  of  States 
London^  SefiUmber  25,  1793. 

Dear  sir, — No  alteration  has  taken  place  since  ray  last,  in 
the  conduct  of  this  government  towards  the  neutral  powers  ; 
they  still  assert  the  propriety  of  preventing  the  provisions  spe¬ 
cified  in  their  additional  instructions,  from  being  sent  to  French 
ports,  and  of  making  prize  of  their  enemy’s  property,  in  what¬ 
ever  vessels  it  may  be  found— the  execution  of  these  measures, 
of  course,  creates  much  uneasiness  among  our  citizens,  whose 
commerce  is  much  injured  thereby— I  receive  assurances  that 
their  court  will  amply  redress  ^he  irregularities  which  may  be 
committed  by  their  cruisers,  upon  proper  application  ;  but  these 
are  frequently  of  a  nature,  to  be  with  difficulty  brought  under 
the  cognizance  of  the  judiciary  ;  and  I  find  our  sea-faring  people 
in  general,  rather  inclined  to  submit  to  the  first  inconvenience, 
than  risk  the  event  of  a  law-suit.  The  court  of  admiralty,  in 
the  beginning  of  the  present  month,  adjudged  freight,  demur¬ 
rage,  and  expenses  to  an  American  vessel,  whose  cargo  was 
condemned.  I  am  hopeful,  since  this  precedent,  that  it  will  be 
allowed  in  all  other  cases,  which  will,  of  course,  prevent  so  many 
of  our  vessels  from  being  brought  in.  The  protection  afforded 
our  seamen,  remains  also  on  the  same  footing ;  they  profess  a 
willingness  to  secure  to  us  all  real  American  seamen,  when 
proved  to  be  such  ;  but  the  proof  they  will  not  dispense  with — 
our  consuls  are>allowed  to  give  protections,  where  the  master 
of  the  vessel  and  the  mariner,  swear,  that  the  party  is  an  Ame¬ 
rican  native  and  citizen,  which  protections,  in  general,  are 
respected,  though  some  irregularities  occasionally  take  place. 
So  many  objections  are  made  to  the  arrangement  we  propose  on 
this  subject,  that  I  see  no  prospect  of  its  taking  place. 

I  remain,  &c.  THOMAS  PINCKNEY. 

Extract  from  the  Convention  between  his  Britannick  Majesty  and 
the  Empress  of  Russia^  signed  at  London  the  2bth  of  Marchf 
1793. 

Article  3d.  Their  said  Majesties  reciprocally  engage,  to  shut 
all  their  ports  against  French  ships,  not  to  permit  the  ex¬ 
portation  in  any  case  from  their  said  ports  for  France,  of  any 
military  or  naval  stores,  or  corn,  grain,  salt  meat,  or  other 

*  This  alludes  to  rice  not  being  included  in  the  prohibition.  T.  P. 
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’provisions ;  and  to  take  all  other  measures  in  their  power  for 
injuring  the  commerce  of  France,  and  for  bringing  her,  by 
such  means,  to  just  conditions  of  peace. 

Article  4th.  Their  majesties  engage  to  unite  all  their  efforts 
to  prevent  other  powers,  not  implicated  in  this  war,  from  giv¬ 
ing  on  this  occasion  of  common  concern  to  every  civilized 
state,  any  protection  whatever,  directly,  or  indirectly,  in  con¬ 
sequence  of  their  neutrality  to  the  commerce  or  property  of 
the  French  on  the  sea,  or  in  tho  ports  of  France. 

By  the  treaty  between  his  Britannick  Majesty  and  the  King  of 
Sardinia,  signed  at  London  the  25th  April,  1793,  the  latter 
engages  to  keep  on  foot,  during  the  war,  an  army  of  fifty  thou¬ 
sand  men,  for  the  defence  of  his  dominions,  as  well  as  to  act 
against  the  common  enemy ;  and  the  former  engages  to  send 
into  the  Mediterranean,  a  respectable  fleet,  to  be  employed  as 
circumstances  shall  permit,  in  that  quarter.  By  the  2d  article, 
Great  Britain  is  engaged  to  furnish  to  Sardinia,  during  the  war, 
a  subsidy  of  two  hundred  thousand  pounds  sterling,  payable 
quarterly,  in  advance  ;  the  first  payment  at  the  date  of  this 
treaty.  By  the  third  article,  his  Britannick  Majesty  guarantees 
to  his  Sardinian  Majesty,  the  restitution  of  all  the  parts  of  his 
dominions  which  have,  or  may  be  taken  from  him,  during  the 
war.  The  4th  and  5th  articles  make  all  hostilities,  in  conse¬ 
quence  of  thisi,treaty,  a  common  cause,  and  direct  the  exchange 
of  ratifications  in  two  months  or  sooner. 

Department  of  Stale,  to  wit  t 

I  hereby  certify,  that  the  preceding  copies,  beginning  with  a 
letter  of  November  .29th  1791,  and  ending  with  one  of  Septem¬ 
ber  25th,  1793  ;  and  the  paper  it  enclosed,  are  from  originals, 
or  from  authentick  copies  in  the  Office  of  the  Department  of 
State. 

Given  under  my  hand,  this  4th  day  of  December,  1793. 

TH:  JEFFERSON. 


PAPERS  RELATIVE  TO  FRANCE. 

£The  following  documents,  not  found  in  the  pamphlet  usually -considered 
as  those  communicated  with  the  message  of  December  5,  are  printed 
with  some  other  papers,  which  we^  have  already  inserted,  and  must  be 
thought  to  have  been  omitted  by  mistake. 3 

‘Citizen  Genet,  Minister  plenipotentiary  of  the  French  Repuhlick, 
to  Mr.  Jefferson,  Secretary  of  State  of  the  United  States, 
New-York,  September  30,  1793,  ‘Id  year  of  the  French  Re. 
puhlick. 

Sir,— *I  am  directed  to  communicate  to  you  a  new  decree  of 
the  National  Convention,  passed  the  20th  March,  relative  to  the 
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commerce  of  the  United  States  with  our  colonies— You  will  find 
in  it,  sir,  fresh  proofs  of  the  attachment  which  France  bears  to 
the  Americans,  and  of  the  interest  which  she  takes  in  their 
prosperity— After  having;  confirmed,  by  the  preceding  decree, 
to  their  European  commerce  every  advantage  they  could  wish 
during  the  present  war,  she  has  established  for  them,  by  this, 
the  opening  of  the  ports  of  her  colonies  for  the  consumption  of 
all  the  productions  of  their  soil,  and  their  industry,  for  the  im¬ 
portation  into  the  United  States  of  part  of  her  sugars,  and  her 
coftee,  and  for  the  exportation  of  every  kind  of  colonial  produc¬ 
tion  to  the  ports  of  France,  on  the  same  footing  with  the  French 
themselves.  This  law,  constructive  of  that  of  the  19th  Febru¬ 
ary,  appears  such  to  me  that  I  cannot  conceive  the  United 
States  could  wish  a  more  favourable  one.  I  have  been  also 
charged  to  direct  all  the  consuls  and  other  agents  of  the  French 
Republick  to  attend  to  the  equipments  which  may  take  place  irt 
the  different  ports  of  the  United  States  for  the  French  colonies, 
and,  to  prevent  any  violation  of  the  regulations  of  the  1st  and 
3d  article  of  the  enclosed  decree ;  and  I  have  every  reason  to 
believe  that  the  federal  government  will  cheerfully,  and  v/ithout 
delay,  take  the  necessary  steps  that  the  directions  which  I  am 
about  to  give  on  this  head  shall  meet  with  no  difficulty  on  their 
part. 

Hitherto,  Sir,  the  greatest  part  of  my  correspondence  has 
only  presented  you  with  details  distressing  for  a  philosopher. 
The  declaration  of  war,  occasioned  by  tyranny  against  France  in 
freedom,  has  only  allowed  me  to  speak  to  you  of  the  ihilitary 
points  fixed  between  our  nations  by  the  alliance  which  unites 
them  ;  but  I  this  day  find  a  real  pleasure  in  engaging  your 
attention  in  details  more  consolatory,  in  details  which  cannot  fail 
of  being  to  you  the  most  interesting,  since  they  have  no  other 
object  than  the  peaceable  pursuits  of  man  as  a  social  being,  of 
man  on  whom  philosophy  is  delighted  to  fasten  her  attention. 
Urged  by  the  convulsions  which  occasion  the  establishment 
within  itself  of  a  constitution  which  annihilates  every  privilege, 
which  stifles  every  prejudice,  surrounded  by  all  the  force  which 
tyranny  and  fanaticism  can  collect  against  her  from  every  part 
of  Europe,  France,  presenting  in  one  hand  the  shield  of  Liberty, 
and  in  the  other  the  thunderbolt  of  war,  already  marks  out  by 
her  inspiration  those  extensive  enterprises  which,  on  the  return 
of  peace,  will  fix,  in  their  execution  the  happiness  of  the  French 
and  of  their  allies,  and  prepare  a  regeneration  for  the  inhabitants 
of  the  whole  earth  I  Among  these  views  her  first  attention  has 
been  fixed  upon  the  commercial  ties  of  the  Republick  with  other 
nations.  The  National  convention  has  felt  the  immense  satis¬ 
faction  which  enables  them  to  enjoy  the  spectacle  of  that  esta¬ 
blishment  which,  in  annihilating  distances,  unites,  at  the  same 
spot,  the  productions  and  the  enjoyments  of  every  climate,  and 
which,  by  connecting  the  human  race  scattered  over  the  earth 
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should  collect  them  into  one  family  only,  constantly  excited  by 
the  interchange  which  their  mutual  wants  occasion.  She  has 
seen  with  grief  every  people  groaning  under  commercial  regu¬ 
lations,  as  absurd  as  they  are  tyrannical,  every  where  the  vic¬ 
tims  of  errours  and  of  greedy  exactions ;  she  has  seen  them  with 
pain  after  having  overcome  seas,  mountains,  deserts,  and  every 
barrier  which  nature  appeared  to  have  placed  between  them, 
checked,  in  the  moment  when  their  efforts  were  to  be  crowned 
with  success,  by  rules  and  ministerial  regulations,  which,  im¬ 
peding  their  genius,  puts  more  insurmountable  bars  to  their 
intercourse,  than  those  even  which  nature  appears  to  have  cre¬ 
ated.  France,  sir,  perceiving  the  period  when  all  nations  will 
be  freed  from  these  obstacles,  views  the  moment  when  every 
one,  governed  by  the  same  laws,  led  by  the  same  interests,  and 
leading  freely  their  activity  over  the  face  of  the  earth,  find  on 
it  no  other  commercial  guide  than  their  own  genius  ;  she  has 
fixed  her  attention  upon  that  happy  period,  and  she  has  deter¬ 
mined  to  accelerate  it ;  persuaded  that  the  fittest  means  to  attain 
this  end  was  to  hold  up  the  example  of  two  people  enjoying 
every  advantage  of  a  perfectly  free  communication,  she  has 
turned  her  eyes  to  the  Americans,  a  people  governed  like  her¬ 
self  without  a  king,  and  whose  constitutional  principles  resemble 
her  own,  a  people  whose  enlightened  minds  have,  like  her  own, 
stifled,  or  are  ready  to  stifle,  ail  the  prepossessions  of  ignorance, 
a  people  finally  whose  genius  struggfes  like  her  own  with  the 
obstacles  which  corrupt  court  systems  oppose  to  their  commer¬ 
cial  activity ;  such  a  people  appear  to  her  those  whom  she  ought 
to  connect  herself  with,  to  attain  the  great  end  she  meditates; 
it  is  with  this  people  she  has  determined  to  conclude  a  new 
treaty,  which,  founded  upon  the  unchangeable  principles  of  na¬ 
ture,  may,  by  becoming  an  object  of  envy  to  other  nations,  invite 
them  to  participate  in  it,  and  may  serve  as  a  model  to  all  those 
who  in  future  form  compacts  between  themselves.  Instead  of 
the  mutual  interest  of  the  contracting  nations  she  has  only  seen 
in  the  treaties  hitherto  made  a  combination  formed  for  an  insa¬ 
tiable  and  ignorant  system  of  taxation,  deceitful  calculations  by 
interested  individuals,  and  refinements  upon  a  system  equally 
repugnant  to  reason,  justice,  and  sound  policy.  It  is  in  the 
viciousness  of  these  regulations  that  she  discovers  the  insta¬ 
bility  of  every  treaty  hitherto  made  between  governments,  and 
the  constant  cause  of  their  violation.  France  therefore  wishes 
now  with  America,  not  a  treaty,  the  very  name  imports  a  nullity, 
but  a  compact  agreed  to  by  both,  and  the  duration  of  which  shall 
depend  for  its  support,  not  on  a  temporary  interest,  nor  the  un¬ 
derstanding  between  two  cabinets,  but,  on  the  real  and  settled 
interest  of  the  two  people. 

It  is  with  this  view  that  the  National  Convention  has  called 
for  a  report  on  the  commercial  regulations  established  between 
the  two  nations  since  the  treaties  made  under  our  last  govern- 


S34 


AMERICAN 


fnent.  It  has  resulted  from  this  research)  that  our  connexions 
have  been  very  slender  indeed,  that  the  maximum  of  annual 
American  importations,  into  the  French  ports,  has  never  ex¬ 
tended  to  eleven  millions,  that  their  exportations  were  scarcely 
two  millions  and  a  half,  and  that  the  eight  millions  surplus 
paid  in  specie,  had  no  other  destination  than  to  go  in  support  of 
the  English  manufactories.  France  has  seen  that  since  she 
has  called  from  all  parts  for  the  introduction  of  provisions  into 
her  territories,  America  has  hardly  furnished  the  sixteenth 
part  of  the  corn  and  grain  which  have  been  introduced  there, 
and,  that  fifteen  sixteenths  have  been  carried  there  by  foreign 
nations,  and  even  by  those  whose  governments  have  forced 
them  into  a  war  with  her  !  They  have  seen  with  regret  in 
this  account,  that  after  having  considerably  reduced  the  duty 
imposed  upon  your  tobacco,  that  after  having  admitted  your 
fish  and  oil  (which  obliged  us  to  keep  up  premiums  on  our 
own  establishments  for  the  cod  and  whale  fishery)  we  do  not 
enjoy  with  you  any  sort  of  favour  for  our  exportations  or  im¬ 
portations,  and,  that  after  having  taken  off  the  duty  on  the 
freight  by  your  vessels,  you  have  imposed  upon  ours  a  most 
exhorbitant  rate  of  tonnage. 

The  National  Convention  has  been  also  informed,  by  this  ac¬ 
count,  that  since  the  last  war  the  admission  of  Americans  into 
the  French  colonies  has  thrown  into  their  hands  an  immense 
sum  of  ready  money,  which  that  war  had  left  there,  which  the 
French  government  sends  there  for  the  expenses  of  its  admin¬ 
istration,  and  which  is  obtained  there  by  the  intercourse,  direct 
or  indirect,  with  the  Spanish  and  English  colonies.  It  has  been 
informed  that  they  have  exported  all  the  sirups  and  molasses, 
the  greatest  part  of  the  rum  and  taffia,  and  a  prodigious  quan¬ 
tity  of  sugar,  coffee,  and  other  colony  produce,  especially  since 
the  revolution  has  occasioned  a  neglect  of  the  means  of  pre” 
venting  it.  France,  sir,  has  seen,  without  regretting,  that  a 
part  of  these  immense  productions  have  contributed  to  the 
prosperity  of  a  people  whose  struggles  for  their  liberty  were 
seconded  by  her  efforts ;  but  she  has  also  seen  with  the  most 
poignant  grief,  that  the  greatest  part  of  these  riches  have  only 
served  to  discharge  your  engageifients  with  the  English,  and 
to  enrich  her  own  enemies.  She  has  seen,  and  sensibly  felt, 
that  her  ties  with  your  nation  have  served  only  to  ruin  her  na¬ 
tional  commerce  without  obtaining  the  smallest  encouragement 
to  her  manufactories,  and  without  furnishing  the  least  opening 
for  the  superfluous  productions  of  her  soil.  France,  notwith¬ 
standing  this  disastrous  picture,  is  far  from  intending  to  with¬ 
draw  the  benefits  she  has  granted  you  ;  on  the  contrary  her 
wish  is  to  increase  them,  and  her  decrees  are  proofs  of  it ;  but 
she  asks  of  you  a  just  equivalent.  She  expects  the  part  she 
yields  to  you  of  her  riches,  far  from  being  carried  to  a  power 
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as  much  your  enemy  as  her  own,  should  have  its  natural  effect 
in  improving  our  mutual  connexion.  She  persuades  herself 
that  the  extensive  opening  she  offers  to  all  your  commodities 
should  procure  one  to  her  manufactures,  and  to  such  of  her 
productions  as  nature  has  as  yet  refused  to  your  own  soil.  She 
wishes  finally  that  the  share  which  she  gives  you  of  her  riches 
of  every  kind,  especially  of  the  riches  of  her  colonics,  should 
furnish  objects  of  exchange,  not  with  your  former  tyrants,  but 
with  your  allies  and  with  your  truest  friends.  Doubtless,  sir, 
France  seeks  with  reluctance,  against  England,  laws  of  which 
she  condemns  the  principles  ;  doubtless  her  first  wish  would 
be  to  see  the  English  nation,  as  well  as  every  other,  united  by 
a  free  commerce,  a  commerce  which  should  have  no  other 
rule,  or  other  bounds,  than  their  own  activity  ;  but  until  that 
nation  has  freed  itself  from  the  fiscal  system  under  which  it 
groans,  until  it  shall  have  renounced  its  plan  of  domineering 
on  all  seas,  and  over  all  commerce,  until  she  agrees  to  abandon 
a  system,  as  impolitick  for  her,  as  it  is  revolting  to  other  na¬ 
tions,  France  is  forced  to  an  opposition  equalled  to  the  efforts 
of  a  ministry  wishing  to  monopolize  all  commerce  :  She  is 
forced  to  follow  the  steps  of  a  system  she  disclaims,  but  which 
the  interest  of  the  French  nation  requires  so  long  as  it  shall 
be  the  ruling  principle  of  the  other  government. 

It  is  upon  such  considerations,  sir,  that  I  am  charged,  as  I 
have  already  had  the  honour  to  inform  you,  to  open  with  you 
a  new  negotiation,  the  basis  of  which  shall  be  its  candour  and 
its  patriotism,  the  rules  of  which  shall  be  the  real  friendship 
which  unites  the  two  people,  and  the  end  of  which  shall  be 
the  mutual,  and  well  understood,  interest  of  both  nations.  I 
promise  myself  that  I  shall  find  the  same  frankness  in  the  go¬ 
vernment  of  the  United  States,  for  this  great  work,  as  I  am  di¬ 
rected  to  proceed  with  in  it ;  I  promise  myself  that  you  will 
be  equally  eager  to  concur  in  completing  a  compact  which  will 
do  honour  to  humanity,  and  which,  being  founded  in  nature  it¬ 
self,  will  be  rendered  imperishable. 

It  would  be  to  me  unfortunate,  and  it  would  be  affficting  to 
France,  if  I  should  fail  in  this  attempt.  It  would  be  with  the 
greatest  regret  that  I  should  find  myself  compelled  to  announce 
to  you  the  second  part  of  my  instructions,  importing  a  declara¬ 
tion,  in  case  of  refusal,  or  evading  it,  of  the  repeal  of  the  laws 
dictated  by  the  attachment  of  the  French  to  the  Americans,  and 
by  a  desire  to  unite  closer  the  ties  which  engage  them.  But  I 
cannot  fear  an  opposition  on  your  part,  considering  the  vast  field 
I  am  directed  to  offer  to  your  merchants,  considering  the  life 
which  such  a  compact  would  give  to  your  agriculture,  to  your 
fisheries,  to  the  improvement  of  your  breed  of  cattle,  to  your 
lumber  trade  ;  considering  the  inexhaustible  source  of  riches 
which  the  free  commerce  of  the  French  colonies  offers  you,  and 
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especially  in  considering  that  France  asks  only  in  return  for 
these  great  benefits  that  you  take  from  her,  instead  of  going  to 
seek  them  from  our  common  enemy,  the  clothes,  and  the  wine 
necessary  for  your  consumption.  Confident  in  this  hope,  happy 
in  the  great  objects  we  are  about  to  accomplish,  I  wait  your 
pointing  out  a  means  of  negotiating  which  shall  bring  us,  with 
as  little  delay  as  possible,  to  the  establishment  of  this  national 
compact,  which  may  be  soon  presented  for  the  ratification  of  the 
representatives  of  the  two  people,  and  the  simplicity  of  which 
shall  equal  the  grandeur  of  the  end  we  ought  to  propose  by  it. 
Accept  of  my  respect.  GENET. 

Decree  exemfiting  from  all  duties  sundry  articles  of  provision  in 
the  colonies^  relative  to  the  United  States^  pronounced  in  the 
session  of  the  26th  of  March^  1793,  2d  year  of  the  French 
Republick, 

The  National  Convention,  willing  to  obviate  the  difficulties 
which  might  arise  relative  to  the  execution  of  its  decree  of  the 
19th  of  February  last,  concerning  the  United  States  of  America; 
to  grant  new  favours  to  that  nation,  its  ally,  and  to  treat  it  in  its 
commercial  concerns  with  the  French  colonies,  in  the  same 
manner  as  the  vessels  of  the  Republick,  decrees  as  follows : 

Article  i.  From  the  day  of  the  publication  of  the  present  de¬ 
cree  in  the  French  colonies  of  America,  the  vessels  of  the  Unit¬ 
ed  States  of  sixty  tons  burden  or  under,  laden  only  with  flour 
and  provisions,  as  also  with  the  articles  of  supplies  specified  in 
the  2d  article  of  the  arret  of  the  30th  of  August,  1784,  and  with 
bacon,  butter,  salt  salmon,  and  candles,  shall  be  admitted  into 
the  harbours  of  the  said  colonies  exempt  from  all  duties.  The 
same  exemption  shall  be  enjoyed  by  the  French  vessels  laden 
with  the  same  articles  coming  from  foreign  countries. 

Article  ii.  The  captains  of  vessels  of  the  United  States,  who, 
having  imported  into  the  French  colonies  of  America  the  ob¬ 
jects  comprised  in  the  above  article,  shall  be  desirous  to  make 
their  returns  into  the  territories  of  the  said  States,  may  load  in 
the  said  colonies,  besides  sugar,  rum,  taffia  and  merchandise  of 
France,  a  quantity  of  coffee  equivalent  to  the  fiftieth  part  of  the 
burden  of  each  vessel,  as  also  a  quantity  of  sugar  equivalent  to 
the  tenth  part  of  the  burden,  in  conforming  to  the  following 
articles : 

Article  iii.  Every  captain  of  an  American  vessel  desiring  to 
make  a  return  into  the  United  States  in  coffee  and  sugar  of 
the  French  colonies,  must  prove  that  his  vessel  at  her  arrival 
had  at  least  two-thifds  of  her  lading  according  to  the  1st  article. 
To  this  effect  he  shall  be  bound  to  give  into  the  custom-house 
of  the  place  of  his  landing,  within  24  hours  after  his  arrival,  a 
certificate  from  the  agents  of  the  navy,  ascertaining  the  gauge 
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of  his  vessel  and  her  effective  burden.  The  officers  of  the 
said  customs  shall  take  care  that  the  exportation  of  sugars  and 
coffee  do  not  exceed  the  proportions  fixed  by  the  2d  article  of 
the  present  decree. 

Article  iv.  The  captains  of  vessels  of  the  United  States  of 
America  shall  pay,  on  leaving  the  islands,  in  like  manner  as  the 
vessels  of  the  Republick,  only  a  duty  of  five  livres  for  a  hundred 
weight  of  indigo ;  ten  livres  for  a  thousand  weight  of  cotton  ; 
five  livres  for  a  thousand  weight  of  coffee ;  five  livres  for  a 
thousand  weight  of  lump-sugar;  and  fifty  sous  for  a  thousand 
weight  of  raw  sugar.  All  other  merchandize  shall  be  free  of  all 
duty  on  leaving  the  said  colonics. 

Article  t.  The  sugars  and  coffee  that  shall  be  Ipaded  shall 
pay  into  the  custom-houses,  which  are  or  shall  be  established  in 
the  colonies,  over  and  above  the  duties  fixed  as  aforesaid,  those 
imposed  by  the  law  of  the  19th  of  March,  1791,  on  the  sugars 
and  coffee  imported  from  the  said  colonies  into  France,  and  con¬ 
formably  to  the  same  law. 

Article  vi.  The  captains  of  vessels  of  the  United  States  de¬ 
siring  to  take  in  goods  in  the  said  colonies  for  the  ports  of 
France,  shall  give  into  the  custom-house  of  the  place  of  their 
departure,  the  securities  required  from  the  owners  of  French 
vessels  by  the  2d  article  of  the  law  of  the  10th  of  July,  1791,  to 
ensure  the  landing  of  those  goods  in  the  ports  of  the  Republick. 

Article  vii.  The  vessels  of  those  nations  with  which  the 
French  Republick  is  not  at  war  may  import  into  the  French 
Colonies  of  America  all  the  articles  specified  by  the  present 
decree  ;  they  may  also  bring  back  into  the  ports  of  the  Repub¬ 
lick  only,  all  the  commodities  of  the  said  colonies  on  the  condi¬ 
tions  mentioned  in  the  said  decree,  as  also  in  that  of  the  19th 
of  February. 

Certified  to  be  true  and  conformable  to  the  decree  of  the 
National  Convention.  GENET. 

Citizen  Genet^  Minister  Plenipotentianj  of  the  French  Republick^ 

to  Mr.  Jefferson^  Secretary  of  State  of  the  United  States. 

JVew  Yorky  Sept.  27,  1793,  2d  year  of  the  French  Republick. 

Sir, — I  send  you  the  decree  passed  by  the  National  Con¬ 
vention  on  the  9th  of  May,  of  the  present  year,  relative  to  the 
conduct  which  ought  to  be  observed  by  the  vessels  of  France 
towards  the  vessels  of  neutral  powers.  I  forward  to  you,  at 
the  same  time,  that  of  the  23d  of  the  same  month,  which  I 
have  been  charged  to  communicate  to  you,  and  which  contains 
particular  regulations  in  favour  of  American  vessels.  Every 
friend  to  humanity  will  doubtless,  sir,  do  justice  to  the  dispo¬ 
sitions  made  by  the  decree  of  the  9th  of  May.  By  this  law, 
the  severest  principles  of  justice  towards  the  neutral  parties  is 
reconcileable  with  the  rigorous  measures  rendered  necessary 
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by  the  detestable  tyranny  exercised  over  neutral  nations  by 
the  governments  which  have  forced  France  into  war.  In  the 
^th  article  the  National  Convention  solemnly  manifest  a  view, 
the  execution  of  which  has  been  long  sought  by  reason  and 
justice,  that  of  seeing  neutral  nations  enjoy  every  advantage 
which  their  neutrality  ought  to  assure  them,  even  with  respect 
to  enemy’s  goods  on  board  their  vessels.  The  mode  of  ex- 
pi'essirig  this  view,  and  the  engagements  entered  into  by  the 
Convention  to  withdraw  those  rigorous  measures  directed  by 
their  decree,  as  soon  as'the  powers  with  whom  they  are  at  war 
shall  have  adopted  the  same  disposition,  are  well  calculated  to 
procure  the  gratitude  of  neutral  nations,  to  interest  them  more 
and  more  in  her  success,  and  to  reconcile  every  people  in  the 
universe  to  the  generous  principles  by  which  her  diplomatick 
negotiations  are  directed. 

The  decree  of  the  23d  of  May  pronounces  in  favour  of  the 
Americans  an  exception  to  the  rigorous  measures  which 
France  has  been  compelled  to  adopt,  by  that  of  the  9th  May, 
against  the  vessels  of  neutral  nations.  The  considerations 
which  determined  this  decree  were,  on  the  one  hand,  the  scru¬ 
pulous  faith  with  which  France  is  disposed  to  observe,  in  its 
utmost  extent,  the  treaty  which  unites  her  with  the  United 
States,  and  on  the  other,  the  thorough  confidence  she  has 
that  the  Americans  will  not  abuse  this  privilege  by  carrying 
to  her  enemies  those  productions  by  which  they  ought  to  as¬ 
sist  in  the  defence  of  a  cause  as  much  their  own  as  hers.  She 
hopes  she  shall  not  be  deceived  in  an  attempt  which  in  this  in¬ 
stance  is  founded  upon  the  principles  and  the  friendship  of 
her  American  brethren. 

I  have  been  informed  that  the  English  government  have  de¬ 
clared  their  determination  to  carry  into  the  English  ports  all 
the  American  vessels  laden  with  provisions  for  the  ports  of 
France.  The  French  Republick  expects,  sir,  that  the  govern¬ 
ment  of  the  United  States,  as  well  from  attachment  to  her  as 
from  regard  to  it«  own  commerce,  and  from  the  dignity  it  owes 
itself,  will  hasten  to  take  the  roost  energetick  measures  to  pro¬ 
cure  a  recall  of  this  decision, which  is  a  consequence  well  adapt¬ 
ed  to  that  diplomatick  audacity  to  which  that  court  has  long  at¬ 
tempted  to  subject  every  other  nation.  If  the  measures  which 
you  shall  take,  measures  which  are  in  the  spirit  of  our  .treaty,  if 
not  in  its. letter,  are  insufficient  or  fruitless,  and  that  your  neu- 
tiMlity,  as  it  has  hitherto  been, can  only  be  serviceable  to  the  ene¬ 
mies  of  France,  and  unfortunate  for  herself,  you  will  doubtless 
perceive  that  she  will  exercise  a  very  natural  right  in  taking 
measures  to  prevent  one  consequence  so  injurious  to  her,  and 
which  destroys  the  effect  of  the  principles  upon  which  the 
treaties  are  founded  which  subsist  between  her  and  the  United 
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Statqs.  In  the  mean  time  I  am  authorized  to  announce  to 
you,  that  the  French  vessels,  which  at  this  moment  are  mas¬ 
ters  of  the  channel,  and  of  the  gulf  of  Qascony,  are  ordered  to 
protect  American  vessels  bound  to  France,  and  to  assure  their 
arrival  at  the  ports  to  which  they  are  destined,  so  that  the 
American  merchants,  notwithstanding  the  tyranny  exercised 
over  them  by  England,  may  direct,  with  security,  their  specu¬ 
lations  for  our  ports,  and  give  proofs  of  their  attachment  to  us 
and  to  the  cause  of  liberty.  Accept  my  respects. 

GENET. 

Decree  directing  French  armed  vessels  to  carry  into  the  fiorts  of 
the  Rejiublick  neutral  vessels  loaded  nvith  firovisions  and  bound 
to  enemies*  Jiorts-i  pronounced  in  the  sitting  of  the  9th  of  May  ^ 
1793,  2d  year  of  the  French  Refiublick, 

Art.  I.  S  hips  of  war  and  privateers  are  authorized  to  seize 
and  carry  into  the  ports  of  the  republick,  merchant  vessels 
which  are  wholly  or  in  part  loaded  with  provisions,  being  neu¬ 
tral  property,  bound  to  an  enemy’s  port,  or  having  on  board 
merchandise  belonging  to  an  enemy. 

Art.  II.  Merchandise  belonging  to  the  enemy  is  declared 
a  lawful  prize,  seizable  for  the  profit  of  the  captor.  Provisions 
being  neutral  property,  shall  be  paid  for  at  the  price  they  would 
have  sold  for  at  the  port  where  they  were  bound. 

Art.  III.  On  every  occasion  neutral  vessels  shall  be  imme¬ 
diately  released  the  moment  the  provisions  found  on  board  are 
landed,  or  the  seizure  of  the  merchandise  shall  be  effected. 
The  freight  shall  be  settled  at  the  rate  paid  by  the  charterers  ; 
a  proper  compensation  shall  be  granted  for  the  detention  of 
the  vessels  by  the  tribunals,  who  are  ready  to  adjudge  the 
prizes. 

Art.  IV.  These  tribunals|shall  cause  to  be  made  out  within 
three  days  after  the  judgment  has  been  given,  a  copy  of  the 
manifest  of  the  provisions  and  goods  found  on  board,  to  the 
minister  of  marine,  and  another  copy  to  the  minister  for  foreign, 
affairs. 

Decree  of  the  2od  of  May^  ’ivhich  declares  that  the  vessels  oj  the 
United  States  are  not  comprised  in  the  regulations  of  the  de¬ 
cree  of  the  9th  oJ  May, 

The  National  Convention,  after  having  heard  the  report 
of  its  committee  of  publick  safety,  desiring  to  preserve  the 
union  established  between  the  French  Republick  and  the  Unit¬ 
ed  States  of  America,  decrees  that  the  vessels  of  the  United 
States  are  not  comprised  in  the  regulations  of  the  9th  of  May, 
conformably  to  the  16th  article  of  the  treaty,  passed  the  16th 
of  February,  1778. 

Certified  to  be  true,  and  conformable  to  the  decrees  of  the 
National  Convention.  GENET. 
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Citizen  Genet,  Minister  Plenipotentiary  of  the  French  Repub^ 
lick^  to  Mr,  Jefferson,^  Secretary  of  State  of  the  United  States. 
New  York^  November  14,  1793. 

Sir, — Havinj^  been  overwhelmed  with  business  at  the  mo* 
meut  oi  my  having  the  honour  to  transmit  you  the  decree  of 
the  National  Convention  of  the  26th  of  March  last,  it  was  im¬ 
possible  for  me  to  look  over  the  copy  I  sent,  or  that  ot  the  note 
with  which  it  was  accompanied.  I  am  obliged  by  your  sending 
back  these  pieces  ^o  me.  I  have  examined  and  corrected  the 
errours  you  were  struck  with,  and  I  hasten  to'  return  it  to  you 
under  the  present  cover.  I  have  thought  proper  to  add  to  it 
the  copy  of  a  letter  which  I  have  just  written  to  the  consuls  of 
the  Republick  to  acquaint  them  with  the  new  regulations  of  the 
National  Convention  relative  to  the  commerce  with  the  United 
Slates,  and  of  the  obligations  they  impose  on  them.  This  de- ^ 
cree,  sir,  presents  to  the  Americans  inestimable  advantages. 
They  can  by  this  law  carry  to  our  colonics  cargoes,  the  pro¬ 
duction  of  their  fisheries,  their  provisions,  of  their  agriculture, 
purchase  colonial  commodities  with  the  sales  of  their  cargoes, 
and  complete  their  lading  with  freights  which  are  at  this  time 
oflered  in  abundance  and  at  a  high  rate  in  all  our  Islands.  I  do 
not  think  there  can  be  any  speculations  more  lucrative  for 
them. 

This  law  moreover  grants  you  an  advantage  which  the  arret 
of  1784  had  refused  you,  that  of  enabling  you  to  import  di¬ 
rectly  into  the  United  States  a  quantity  of  sugar  and  coffee  suf¬ 
ficient  for  your  own  consumption.  This  quantity  has  been 
estimated  by  the  commercial  committee  of  the  National  Con¬ 
vention  at  a  fiftieth  of  the  tonnage  for  the  coffee,  and  at  a  tenth 
for  the  sugar.  All  these  advantages,  which  there  appears  a  dis¬ 
position  still  to  increase,  if  we  obtain  from  the  United  States  a 
just  reciprocity,  appear  to  me  highly  proper  to  call  for  all  the 
attention  of  tlie  federal  government  to  the  fate  of  our  colonies. 
I  beg  you  to  lay  before  the  President  of  the  United  States  as 
soon  as  possible  the  decree  and  the  enclosed  note,  and  to  obtain 
from  him  the  earliest  decision  either  as  to  the  guarantee  I  have 
claimed  the  fulfilment  of  for  our  colonies,  or,  upon  the  mode  of 
negotiation  of  the  nCw  treaty  I  was  charged  to  propose  to  the 
United  States,  and  which  would  make  of  the  two  nations  but  one 
family.  *  Accept  my  respect.  •  GENET. 

Copy  of  a  Letter  from  the  Secretary  of  State  of  the  United 
States^  to  citizen  Genet,  Minister  Plenipotentiary  of  the  French 
Refiuhiick  to  the  United  States.  Germanto%vn.  November  5, 
1793. 

Sir,— I  shall  be  late  in  acknowledging  the  receipt  of  your 
several  letters  written  since  my  departure  from  Philadelphia, 
not  having  received  any  of  them  till  the  24th  ult.  ^nd  most  of 
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them  only  the  last  night.  I  have  already  laid  some  of  them  be¬ 
fore  the  President,  and  shall  lay  the  others  successively  before 
him  at  as  early  moments  as  the  pressure  of  business  will 
admit. 

That  of  September  SOth  with  the  decree  of  the  National  Con¬ 
vention  of  March  26th,  1793,  on  the  subject  of  a  treaty  of  com¬ 
merce  was  laid  before  him  yesterday,  and  will  be  considered 
with  ail  the  respect  and  interest  which  its  object  necessarily  re¬ 
quires,  In  the  mean  time,  that  I  may  be  enabled  to  present 
him  a  faithful  translation  of  the  decree,  I  take  the  liberty  of  re¬ 
turning  the  copy  to  you  with  a  prayer  that  you  will  have  it  ex¬ 
amined  by  your  original,  and  see  whether  there  is  not  some 
errour  in  the  latter  part  of  the  2d  article,  page  2,  where  the  de¬ 
scription  of  the  cargo  to  be  re-exported  from  the  Islands  is  so 
unusual  as  to  induce  me  to  suspect  an  errour  in  the  copyist. 
Having  to  return  the  decree  for  re-examination,  I  take  the 
liberty  of  doing  the  same  by  the  letter  covering  it,  as  in  the 
first  line  of  the  seventh  page  the  sense  appears  to  me  incom¬ 
plete,  and  I  wish  to  be  able  to  give  it  with  correctness. 

I  have  the  honour  to  be,  &c.  THOMAS  JEFFERSON. 


HOUSE  OF  REPRESENTATIVES. 

December  16,  1793. 

....^.*»*EssAGE  was  received  from  the  President  of  the  United 
Sta>.‘v  by  Mr.  Dandridge  his  secretary,  who  delivered  in  certain 
confidential  communications  respecting  the  transactions  of  the 
government  of  the  United  States  with  Spain,  and  then  withdrew'. 
[These  papers,  it  is  believed,  were  not  published.] 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

DECEMBER  16,  1793. 

I  LAY  before  you  a  report  of  the  Secretary  of  State,  on  the 
measures  which  have  been  taken  on  behalf  of  the  United  States, 
for  the  purpose  of  obtaining  a  recognition  of  our  treaty  with 
Morocco,  and  for  the  ransom  of  our  citizens,  and  establishment 
of  peace  with  Algiers. 

While  it  is  proper  our  citizens  should  know  that  subjects, 
which  so  much  concern  their  interests  and  their  feelings,  have 
duly  engaged  the  attention  of  their  legislature  and  executive, 
it  would  still  be  improper  that  some  particulars  of  this  commu¬ 
nication  should  be  made  known.  The  confidential  conversation 
stated  in  one  of  the  last  letters  sent  herewith,  is  one  of  these. 
Both  justice  and  policy  require,  that  the  source  of  that  informa¬ 
tion  should  remain  secret.  So  a  knowledge  of  the  sums  meant 
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to  have  been  given  for  peace  and  ransom,  might  have  a  disadvan¬ 
tageous  influence  on  future  proceedings  for  the  same  objectSr 

GEORGE  WASHINGTON. 

[This  report,  it  is  believed,  was  not  published.J 


REPORT 

OF  THE  secretary  OF  STATE  ON  THE  PRIVILEGES  AND  RESTRIC¬ 
TIONS  ON  THE  COMMERCE  OF  THE  UNITED  STATES  IN  FOREIGN 

COUNTRIES,  dec.  16,  1793. 

Sir, — x\ccoRDiNG  to  the  pleasure  of  the  House  ot  Represen¬ 
tatives,  expressed  in  their  resolution  of  February  23,  1791,1 
now  lay  before  them  a  report  on  the  privileges  and  restrictions 
on  the  commerce  of  the  United  States  in  foreign  countries.  In 
order  to  keep  the  subject  within  those  bounds  which  I  supposed 
to  be  under  the  contemplation  of  the  house,  I  have  restrained 
my  statements  to  those  countries  only  with  which  we  carry  on  a 
commerce  of  some  importance,  and  to  those  articles  also  of  our 
produce  which  are  of  sensible  weight  in  the  scale  of  our  ex¬ 
ports  ;  and  even  these  articles  are  sometimes  grouped  together, 
according  to  the  degree  of  favour  or  restriction  with  which  they 
are  received  in  each  country,  and  that  degree  expressed  in  ge¬ 
neral  terms  without  detailing  the  exact  duty  levied  on  each 
article.  To  have  gone  fully  into  these  minutiae,  wouk'  avc 
been  to  copy  the  tariffs  and  books  of  rates  of  the  different  coun¬ 
tries,  and  to  have  hidden,  under  a  mass  of  detail,  those  general 
and  important  truths,  the  extraction  of  which,  in  a  simple  form, 
I  conceived  would  best  answer  the  inquiries  of  the  house,  by 
condensing  material  information  within  those  limits  of  time  and 
attention,  which  this  portion  of  their  duties  may  justly  claim. 
The  plan,  indeed,  of  minute  details  which  have  been  impracti¬ 
cable  with  some  countries,  for  want  of  information. 

Since  preparing  this  report,  which  was  put  into  its  present 
form  in  time  to  have  been  given  in  to  the  last  session  of  Con¬ 
gress,  alterations  of  the  conditions  of  our  commerce  with  some 
foreign  nations  have  taken  place — some  of  them  independent  of 
the  war;  some  arising  out  of  it. 

France  has  proposed  to  enter  into  a  new  treaty  of  commerce 
with  us,  on  liberal  principles  ;  and  has,  in  the  mean  time,  re¬ 
laxed  some  of  the  restraints  mentioned  in  the  report.  Spain 
has,  by  an  ordinance  of  June  last,  established  New  Orleans, 
Pensacola  and  St.  Augustine  into  free  ports,  for  the  vessels  of 
friendly  nations  having  treaties  of  commerce  with  her,  provided 
they  touch  for  a  permit  at  Corcubion  in  Gallicia,  or  at  Alicant ; 
and  our  rice  is,  by  the  same  ordinance,  excluded  from  that 
country.  The  circumstances  of  the  war,  have  necessarily  giver* 
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US  freer  access  to  the  West  Indian  islands,  whilst  they  have  also 
drawn  4t  tb''ur  navigation,  vexations  and  depredations  of  the 
most  sen--  .nature. 

To  hf<?^endeavoured  to  describe  all  these,  would  have  been 
as  impracticable  as  useless,  since  the  scenes  would  have  been 
shifting  while  under  description.  I  therefore  think  it  best  to 
leave  the  report  as  it  was  formed,  being  adapted  to  a  particular 
point  of  time,  when  things  were  in  their  settled  order,  that  is  to 
say,  to  the  summer  of  1792.  I  have  the  honour  to  be,  Sec. 

TH  :  JEFFERSON. 

To  the  Speaker  of  the  House  of  Representatives 
of  the  United  States  of  America. 


REPORT,  &c. 


The  Secretary  of  State,  to  whom  was  referred,  by  the  House  of 
Representatives,  the  report  of  a  committee  on  the  written 
message  of  the  President  of  the  United  States,  of  the  14th  of 
February,  1791,  with  instruction  to  report  to  Congress  the 
nature  and  extent  of  the  privileges  and  restrictions  of  the 
commercial  intercourse  of  the  United  States  with  foreign 
nations,  and  the  measures  which  he  should  think  proper  to  be 
adopted  for  the  improvement  of  the  commerce  and  navigation 
of  the  same,  has  had  the  same  under  consideration,  and  there¬ 
upon  makes  the  following  Report : 


The  countries  with  which  the  United  States  have  their  chief 
commercial  intercourse  are  Spain,  Portugal,  France,  Great 
Britain,  the  United  Netherlands,  Denmark,  and  Sweden,  and 
their  American  possessions :  and  the  articles  of  export,  which 
t:onstitute  the  basis  of  that  commerce,  with  their  respective 
amounts,  are, 

Bread  stuff,  that  is  to  say  ;  bread  grains,  meals,  uoiis. 

and  bread,  to  the  annual  amount  of  7.649.887 

Tobacco,  -  -  -  -  4.349.567 

^ice,  -  -  -  .  .  1.753.796 

AVood,  -----  1.263.534 

Salted  fish,  -  -  -  -  941.696 

Pot  and  pearl  ash,  -  -  -  839.093 

Salted  meats,  -  .  -  .  599.130 

Indigo,  -  -  -  -  537.379 

Horses  and  mules,  -  -  -  339.753 

^  Whale  oil,  -  -  -  -  252.591 

Flax  seed,  -  -  -  -  236.072 

Tar,  pitch  and  turpentine,  -  -  217.177 

Dive  provisions,  -  -  -  -  137,743 

Ships,  -  -  -  -  - 

Foreign  goods,  -  -  -  -  620.274 

To  descend  to  articles  of  smaller  value  than  these,  would 
lead  into  a  minuteness  of  detail  neither  necessary  nor  useful  to 
•the  present  object. 
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The  proportions  of  our  exports,  Avhich  go  to  the  i)jt]ons  bc»- 
fore  mentioned,  and  to  their  dominions,  respective  rh^re  as 


follows  ;  '  Dolls.  ' 

To  Spain  and  its  dominions,  -  -  2.005.907 

Portugal  and  its  dominions,  -  -  1.283  462 

France  and  its  dominions,  -  -  4.698.735 

Great  Britain  and  its  dominions,  -  9.363.416 

The  United  Netherlands  and  their  dominions,  1.963.880 
Denmark  and  its  dominions,  -  -  224.415 

Sweden  and  its  dominions,  -  .  47,240 


Our  imports  from  the  same  countries,  are, 

Spain  and  its  dominions, 

Portugal  and  its  dominions, 

France  and  its  dominions, 

Great  Britain  and  its  dominions. 

United  Netherlands  and  their  dominions, 
Denmark  and  its  dominions, 

Sweden  and  its  dominions, 


335.110 

595.763 

2.068.348 

15.285.428 

1.172.692 

351.364 

14.325 


These  imports  consist  mostly  of  articles  on  which  industry 
has  been  exhausted. 


Our  navigation^  depending  on  the  same  commerce,  will  ap^ 
pear  by  the  following  statement  of  the  tonnage  of  our  own  ves¬ 
sels,  entering  in  our  ports,  from  those  several  nations  and  their 
possessions,  in  one  year;  that  is  to  say;  from  October,  178.9, 
to  September,  1790,  inclusive,  as  follows  : 

Tons; 


Spain 

Portugal 

France 

Great  Britain 

United  Netherlands 

Denmark 

Sweden 


19,695 

23,576 

116,410 

43,580 

58,S5S 

14,655 

750 


Of  our  commercial  objects,  Spain  receives  favourably,  our 
bread-stuff,  salted  fish,  wood,  ships,  tar,  pitch  and  turpentine. 
On  our  meals,  however,  as  well  as  on  those  of  other  foreign 
countries,  when  re-exported  to  their  colonies,  they  have  lately 
imposed  duties  of  from  half  a  dollar  to  two  dollars  the  barrel, 
the  duties  being  so  proportioned  to  the  current  price  of  their 
own  flour,  as  that  both  together  are  to  make  the  constant  sum 
of  nine  dollars  per  barrel. 

They  do  not  discourage  our  rice,  pot  and  pearl  ash,  salted 
provisions, or  whale  oil:  but  these  articles,  being  in  small  de¬ 
mand  at  their  markets,  are  carried  thither  but  in  a  small  de¬ 
gree.  Their  demand  for  rice,  however,  is  increasing  Nei¬ 
ther  tobacco  nor  indigo  are  received  there.  Our  commerce 
is  permitted  with  their  Canary  islands  under  the  same  condi¬ 
tions. 
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Thetpselves,  and  their  colonies)  are  the  actual  consumers  of 
what  they  receive  from  us. 

Our  navigation  is  free  with  the  kingdom  of  Spain;  foreign 
goods  being  received  there  in  our  ships  on  the  same  condi¬ 
tions  as  if  carried  in  their  own)  or  in  the  vessels  of  the  country 
of  which  such  goods  are  the  manufacture  or  produce. 

Portugal  receives  favourably  our  grain  and  bread,  salted  fish, 
and  other  salted  provisions,  wood,  tar,  pitch,  and  turpentine. 

For  flax  seed,  pot  and  pearl  ash,  though  not  discouraged, 
there  is  little  demand. 

Our  ships  pay  20  per  cent,  on  being  sold  to  their  subjects, 
and  are  then  free  bottoms. 

Foreign  goods  (except  those  of  the  East  Indies)  are  receiv¬ 
ed  on  the  same  footing  in  our  vessels  as  in  their  own,  or  any 
others  ;  that  is  to  say,  on  general  duties  of  from  20  to  28  per 
cent,  and,  consequently,  our  navigation  is  unobstructed  by 
them.  Tobacco,  riceandmeals  are  prohibited. 

Themselves  and  their  colonies  consume  what  they  receive 
fxom  us. 

These  regulations  extend  to  the  Azores,  Madeira,  and  the 
Cape  de  Verd  islands,  except  that  in  these  meals  and  rice  arc 
received  freely. 

France  receives  favourably  our  bread-stuff,  rice,  wood,  pot 
and  pearl  ashes. 

A  duty  of  5  sous  the  quintal,  or  nearly  4^  cents,  is  paid  on 
our  tar,  pitch,  and  turpentine.  Our  whale  oils  pay  6  livresthe 
quintal,  and  are  the  only  foreign  whale  oils  admitted.  Our 
indigo  pays  5  livres  the  quintal,  their  own  2f :  but  a  difference 
of  quality,  still  more  than  a  difference  of  duty,  prevents  its 
seeking  that  market. 

Salted  beef  is  received  freely  for  re-exportation  ;  but  if  for 
home  consumption,  it  pays  5  livres  the  quintal.  Other  salted 
provisions  pay  that  duty  in  all  cases,  and  salted  fish  is  made 
lately  to  pay  the  prohibitory  one  of  20  livres  the  quintal. 

■  Our  ships  are  free  to  carry  thither  all  foreign  goods  which 
may  be  carried  in  their  own  or  any  other  vessels,  except  to- 
baccoes  not  of  our  own  growth  ;  and  they  participate  with 
theirs,  the  exclusive  carriage  of  our  whale  oils  and  tobaccoes. 

During  their  former  government,  our  tobacco  was  under  a 
monopoly,  but  paid  no  duties ;  and  our  ships  were  freely  sold 
in  their  ports,  and  converted  into  national  bottoms.  .  The  first; 
national  assembly  took  from  our  ships  this  privilege.  They 
emancipated  tobacco  from  its  monopoly,  but  subjected  it  to  du¬ 
ties  of  18  livres,  15  sous  the  quintal,  carried  in  their  own  ves¬ 
sels,  and  5  livres  carried  in  ours— *-a  difference  more  than  equal 
to  the  freight  of  the  article. 

They  and  their  colonies  consume  what  they  receive  from  us. 

VQT.  I.  44 
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Great  Britain  receives  our  pot  and  pearl  ashes  free,  whilst 
those  of  other  nations  pay  a  duty  of  two  shillings  and  three 
pence  the  quintal.  There  is  an  equal  distinction  in  favour  of 
our  bar  iron;  of  which  article,  however,  we  do  not  produce 
enough  for  our  own  use.  Woods  are  free,  from  us,  whilst 
they  pay  some  small  duty  from  other  countries.  Indigo  and 
flax  seed  are  free  from  all  countries.  Our  tar  and  pitch  pay 
eleven  pence,  sterling,  the  barrel.  From  other  alien  coun¬ 
tries  they  pay  about  a  penny  and  a  third  more. 

Our  tobacco,  for  their  own  consumption,  pays  one  shilling 
and  three  pence,  sterling,  the  pound,  custom  and  excise,  be¬ 
sides  heavy  expenses  of  collection  ;  and  rice,  in  the  same  case, 
pays  seven  shillings  and  four  pence,  sterling,  the  hundred 
weight ;  which,  rendering  it  too  dear,  as  an  article  of  common 
food,  it  is  consequently  used  in  very  small  quantity. 

Our  salted  fish  and  other  salted  provisions,  except  bacon,  are 
prohibited.  Bacon  and  whale  oils  are  under  prohibitory  duties; 
so  are  our  grains,  meals  and  bread,  as  to  internal  consumption, 
unless  in  times  of  such  scarcity  as  may  raise  the  price  of  wheat 
to  fifty  shillings,  sterling,  the  quarter,  and  other  grains  and 
meals  in  proportion. 

Our  ships,  though  purchased  and  navigated  by  their  own 
subjects,  are  not  permitted  to  be  used,  even  in  their  trade 
with  us. 

While  the  vessels  of  other  nations  are  secured  by  standing 
laws,  which  cannot  be  altered  but  by  the  concurrent  will  of  the 
three  branches  of  the  British  legislature,  in  carrying  thither 
any  produce  or  manufacture  of  the  country,  to  which  they  be¬ 
long,  which  may  be  lawfully  carried  in  any  vessels,  ours,  with 
the  same  prohibition  of  what  is  foreign,  are  further  prohibited 
by  a  standing  law,  (12  Car.  2,  18.  sect.  3.)  from  carrying  thi¬ 
ther  all  and  any  of  our  own  domestick  productions  and  manu¬ 
factures.  A  subsequent  act  indeed  has  authorized  their  exe¬ 
cutive  to  permit  the  carriage  of  our  own  productions  in  our 
own  bottoms,  at  its  sole  discretion  ;  and  the  permission  has 
been  given  from  year  to  year  by  proclamation,  but  subject 
every  moment  to  be  withdrawn  on  that  single  will,  in  which 
event,  our  vessels  having  any  thing  on  board,  stand  interdicted 
from  th6’  entry  of  all  British  ports.  The  disadvantage  of  a  te¬ 
nure  which  may  be  so  suddenly  discontinued,  was  experienced 
by  our  merchants  on  a  late  occasion,’*^  when  an  official  notifica¬ 
tion  that  this  law  would  be  strictly  enforced,  gave  them  just 
apprehensions  for  the  fate  ‘  of  their  vessels  and  cargoes  des¬ 
patched  or  destined  to  the  pons  of  Great  Britain.  The  minis¬ 
ter  of  that  court,  indeed,  frankly  expressed  his  personal  con¬ 
viction,  that  the  words  of  the  order  went  farther  than  was 
intended,  and  so  he  afterwards  officially  informed  us  ;  but  the 

*  April  12,  1792. 
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embarrassments  of  the  moment  were  real  and  great,  and  the 
possibility  of  their  renewal  lays  our  commerce  to  that  country 
under  the  same  species  of  discouragement  as  to  other  coun¬ 
tries,  where  it  is  regu'^lated  by  a  single  legislator  ;  and  the  dis¬ 
tinction  is  too  remarkable  not  to  be  noticed,  that  our  naviga¬ 
tion  is  excluded  from  the  security  of  fixed  laws,  while  that 
security  is  given  to  the  navigation  of  others. 

Our  vessels  pay  in  their  ports  one  shilling  and  nine  pence, 
sterling,  per  ton,  light  and  trinity  dues,  more  than  is  paid  by 
British  ships,  except  in  the  port  of  London,  where  they  pay 
the  same  as  British. 

The  greater  part  of  what  they  receive  from  us,  is  re-export¬ 
ed  to  other  countries,  under  the  useless  charges  of  an  inter¬ 
mediate  deposit,  and  double  voyage.  From  tables  published  in 
England,  and  composed,  as  is  said,  from  the  books  of  their 
custom  houses,  it  appears,  that  of  the  indigo  imported  there  in 
the  years  1773,  ’4,  ’5,  one  third  was  re-exj^orted  ;  and  from 
a  document  of  authority,  we  learn,  that  of  the  rice  and  tobacco 
imported  there  before  the  war,  four-fifths  were  re-exported. 
We  are  assured  indeed  that  the  quantities  sent  thither  for  re¬ 
exportation  since  the  war,  are  considerably  diminished,  yet  less 
so  than  reason  and  national  interest  would  dictate.  The  whole 
of  our  grain  is  re-exported  when  wheat  is  below  fifty  shillings 
the  quarter,  and  other  grains  in  proportion. 

The  United  Netherlands  prohibit  our  pickled  beef  and  pork, 
meals  and  bread  of  all  sorts,  and  lay  a  prohibitory  duty  on  spirits 
distilled  from  grain. 

All  other  of  our  productions  are  received  on  variqd  duties, 
which  ma_y  be  reckoned,  on  a  medium,  at  about  three  per  cent. 

They  consume  but  a  small  proportion  of  what  they  receive. 
The  residue  is  partly  forwarded  for  consumption  in  the  inland 
parts  of  Europe,  and  partly  re-shipped  to  other  maritime  coun¬ 
tries.  On  the  latter  portion  they  intercept  between  us  and  the 
consumer,  so  much  of  the  value  as  is  absorbed  by  the  charges 
attending  an  intermediate  deposit. 

Foreign  goods,  except  some  East  India  articles,  are  received 
in  vessels  of  any  nation. 

Our  ships  may  be  sold  and  naturalized  there,  with  exceptions 
of  one  or  two  privileges,  which  somewhat  lessen  their  value. 

Denmark  lays  considerable  duties  on  our  tobacco  and  rice, 
carried  in  their  own  vessels,  and  half  as  much  more,  if  carried 
in  ours;  but  the  exact  amount  of  these  duties  is  not  perfectly 
known  here.  They  lay  such  as  amount  to  prohibitions  on  our 
indigo  and  corn. 

Sweden  receives  favourably  our  grains  and  meals,  salted  pro¬ 
visions,  indigo  and  whale  oil. 
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They  subject  our  rice  to  duties  of  sixteen  mills  the  pound 
weight,  carried  in  their  own  vessels,  and  of  forty  per  cent,  addi¬ 
tional  on  that,  or  twenty-two  and  four-tenths  mills,  carried  in 
ours  or  any  others.  Being  thus  rendered  too  dear  as  an  article 
of  common  food,  little  of  it  is  consumed  with  them.  They  con¬ 
sume  some  of  our  tobaccoes,  which  they  take  circuitovisly 
through  Great  Britain,  levying  heavy  duties  on  them  also; 
their  duties  of  entry,  town  duties  and  excise  being  4.  34  dollars 
the  hundred  weight,  if  carried  in  their  own  vessels,  and  of  40 
per  cent,  on  that  additional,  if  carried  in  our  own  or  any  othef" 
vessels. 

They  prohibit  altogether  our  bread,  fish,  pot  and  pearl  ashes, 
flax  seed,  tar,  pitch  and  turpentine,  wood,  (except  oak  timber 
and  masts)  and  all  foreign  manufactures. 

Under  so  many  restrictions  and  prohibitions,  our  navigation 
with  them  is  reduced  to  almost  nothing. 

With  our  neighbours  an  order  of  things  much  harder  pre¬ 
sents  itself. 

Sfiain  and  Portugal  refuse  to  those  parts  of  America  which 
they  govern,  all  direct  intercourse  with  any  people  but  them¬ 
selves.  The  commodities  in  mutual  demand,  between  them 
and  their  neighbours,  must  be  carried  to  be  exchanged  in 
some  port  of  the  dominant  country,  and  the  transportation 
between  that  and  the  subject  state,  must  be  in  a  domestick 
bottom. 

France^  by  a  standing  law,  permits  her  West  India  posses¬ 
sions  to  receive  directly  our  vegetables,  live  provisions,  horses, 
wood,  tar,  pitch  and  turpentine,  rice  and  maize,  and  prohibits 
our  other  bread  stuff :  but  a  suspension  of  this  prohibition  hav¬ 
ing  been  left  to  the  colonial  legislatures,  in  times  of  scarcity,  it 
was  formerly  suspended  occasionally^  but  latterly  without  inter¬ 
ruption. 

Our  fish  and  salted  provisions  (except  pork)  are  received  in 
their  islands  under  a  duty  of  three  colonial  livres  the  quintal, 
and  our  vessels  are  as  free  as  their  own  to  carry  our  commodi¬ 
ties  thither,  and  to  bring  away  rum  and  molasses. 

Great  Britain  admits  in  her  islands  our  vegetables,  live  pro¬ 
visions,  horses,  wood,  tar,  pitch  and  turpentine,  rice  and  bread 
stuff,  by  a  proclamation  of  her  executive,  limited  always  to  the 
term  of  a  year,  but  hitherto  renewed  from  year  to  year.  She 
prohibits  our  salted  fish  and  other  salted  provisions.  She  does 
not  permit  our  vessels  to  carry  thither  our  own  produce.  Her 
vessels  alone,  may  take  it  from  us,  and  bring  in  exchange  rum, 
molasses,  sugar,  coffee,  cocoa  nuts,  ginger  and  pimento. 
There  are,  indeed,  some  freedoms  in  the  island  of  Dominipa, 
but,  under  such  circumstances,  as  to  be  little  used  by  us.  I-n 
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4he  British  continental  colonies,  and  in  Newfoundland,  all  our 
productions  are  prohibited,  and  our  vessels  forbidden  to  enter 
their  ports.  Their  governours,  however,  in  times  of  distress 
have  power  to  permit  a  tempory  importation  of  certain  articles, 
in  their  own  bottoms,  but  not  in  ours. 

Our  citizens  cannot  reside  as  merchants  or  factors  within  any 
of  the  British  plantations,  this  being  expressly  prohibited  by 
the  same  statute  of  12  Car.  2  c.  18,  commonly  called  the  navi* 
gation  act. 

In  the  Danish  American  possessions  a  duty  of  5  per  cent,  is 
levied  on  our  corn,  corn  meal,  rice,  tobacco,  w'ood,  salted  fish, 
indigo,  horses,  mules  and  live  stock,  and  of  !0  per  cent,  on  our 
flour,  salted  pork  and  beef,  tar,  pitch  and  turpentine. 

In  the  American  islands  of  the  United  JVether lands  and  Sweden, 
our  vessels  and  produce  are  received,  subject  to  duties,  not  so 
heavy  as  to  have  been  complained  of ;  but  they  are  heavier  in 
the  Dutch  possessions  on  the  continent. 

To  sum  up  these  restrictions,  so  far  as  they  are  important: 

First.  In  Europe— 

Our  bread  stuff  is  at  most  times  under  prohibitory  duties  in 
England,  and  considerably  dutied  on  re-exportation  from  Spain 
to  her  colonies. 

Our  tobaccoes  are  heavily  dutied  in  England,  Sweden  and 
France,  and  prohibited  in  Spain  and  Portugal. 

Our  rice  is  heavily  dutied  in  England  and  Sweden,  and  pro*- 
hibited  in  Portugal. 

Our  fish  and  salted  provisions  are  prohibited  in  England,  and 
under  prohibitory  duties  in  France. 

Our  whale  oils  are  prohibited  in  England  and  Portugal. 

And  our  vessels  are  denied  naturalization  in  England,  and  of 
late  in  France. 

Second.  In  the  West  Indies — 

All  intercourse  is  prohibited  with  the  possessions  of  Spain 
and  Portugal. 

Our  salted  provisions  and  fish  are  prohibited  by  England. 

Our  salted  pork  and  bread  stuff  (except  maize)  are  received 
under  temporary  laws  only,  in  the  dominions  of  France,  and  our 
salted  fish  pays  there  a  weighty  duty. 

Third.  In  the  article  of  navigation — 

Our  own  carriage  of  our  own  tobacco  is  heavily  dutied  in 
Sweden,  and  lately  in  France. 

We  can  carry  no  article,  not  of  our  own  production,  to  the 
British  ports  in  Europe.  Nor  even  our  own  produce  to  her 
American  possessions. 
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Such  being  the  restrictions  on  the  commerce  and  navigation 
-of  the  United  States;  the  question  is,  in  what  way  they  may 
best  be  removed}  modified}  or  counteracted  ? 

As  to  commerce,  two  methods  occur.  1.  By  friendly  ar¬ 
rangements  with  the  several  nations  with  whom  these  restric¬ 
tions  exist :  Or,  2.  By  the  separate  act  of  our  own  legislatures 
for  countervailing  their  effects. 

There  can  be  no  doubt  but  that  of  these  two,  friendly  ar¬ 
rangement  is  the  most  eligible.  Instead  of  embarrassing  com¬ 
merce  under  piles  of  regulating  laws,  duties  and  prohibitions, 
could  it  be  relieved  from  all  its  shackles  in  all  parts  of  the 
world}  could  every  country  be  employed  in  producing  that 
which  nature  has  best  fitted  it  to  produce,  and  each  be  free  to 
exchange  with  others  mutual  surplusses  for  mutual  wants,  the 
greatest  mass  possible  would  then  be  produced  of  those  things 
which  contribute  to  human  life  and  human  happiness;  the 
numbers  of  mankind  would  be  increased,  and  their  condition 
bettered. 

Would  even  a  single  nation  begin  with  the  United  States 
this  system  of  free  commerce,  it  would  be  advisable  to  begin 
it  with  that  nation  ;  since  it  is  one  by  one  only,  that  it  can  be 
extended  to  all.  Where  the  circumstances  of  either  party 
render  it  expedient  to  levy  a  revenue,  by  way  of  impost,  on 
commerce,  its  freedom  might  be  modified,  in  that  particular, 
by  mutual  and  equivalent  measures,  preserving  it  entire  in  all 
others. 

Some  nations,  not  yet  ripe  for  free  commerce  in  all  its  ex¬ 
tent,  might  still  be  willing  to  mollify  its  restrictions  and  regu¬ 
lations  for  us,  in  proportion  to  the  advantages  which  an  inter¬ 
course  with  us  might  ofier.  Particularly  they  may  concur 
with  us  in  reciprocating  the  duties  to  be  levied  on  each  side, 
or  in  compensating  any  excess  of  duty  by  equivalent  advan¬ 
tages  of  another  nature.  Our  commerce  is  certainly  of  a  cha¬ 
racter  to  entitle  it  to  favour  in  most  countries.  The  commodi¬ 
ties  we  offer  are  either  necessaries  of  life,  or  materials  for 
'  manufacture,  or  convenient  subjects  of  revenue  ;  and  we  take 
in  exchange,  either  manufactures,  when  they  have  received 
the  last  finish  of  art  and  industry,  or  mere  luxuries.  Such 
customers  may  reasonably  expect  welcome  and  friendly  treat¬ 
ment  at  every  market.  Customers,  too,  whose  demands,  in¬ 
creasing  with  their  wealth  and  population,  must  very  shortly 
give  full  employment  to  the  whole  industry  of  any  nation  what¬ 
ever,  in  any  line  of  supply  they  may  get  into  the  habit  of  call¬ 
ing  for  from  it. 

But  should  any  nation,  contrary  to  our  wishes,  suppose  it 
may  better  find  its  advantage  by  continuing  its  system  of  pro¬ 
hibitions,  duties  and  regulations,  it  behooves  us  to  protect  our 
citizens,  their  commerce  and  navigation,  by  counter  proJiibi- 


STATE  PAPERS. 


351 


tions,  duties  and  regulations,  also.  Free  commerce  and  navi¬ 
gation  are  not  to  be  given  in  exchange  for  restrictions  and 
vexations  :  nor  are  they  likely  to  produce  a  relaxation  of  them. 

Our  navigation  involves  still  higher  considerations.  As  a 
branch  of  industry,  it  is  valuable,  but  as  a  resource  of  defence, 
essential. 

Its  value,  as  a  branch  of  Industry,  is  enhanced  by  the  de¬ 
pendence  of  so  many  other  branches  on  it.  In  times  of  gen¬ 
eral  peace  it  multiplies  competitors  for  employment  in  trans¬ 
portation,  and  so  keeps  that  at  its  proper  level ;  and  in  times 
of  war,  that  is  to  say,  when  those  nations  who  may  be  our 
principal  carriers,  shall  be  at  war  with  each  other,  if  we  have 
not  within  ourselves  the  means  of  transportation,  our  produce 
must  be  exported  in  belligerent  vessels,  at  the  increased  ex¬ 
pense  of  war-freight  and  insurance,  and  the  articles  which  will 
not  bear  that,  must  perish  on  our  hands. 

But  it  is  as  a  resource  of  defence  thafour  navigation  will  ad¬ 
mit  neither  neglect  nor  forbearance.  The  position  and  cir¬ 
cumstances  of  the  United  States  leave  them  nothing  to  fear  on 
their  land-board,  and  nothing  to  desire  beyond  their  present 
rights.  But  on  their  sea-board,  they  are  open  to  injury,  and 
they  have  there,  too,  a  commerce  which  must  be  protected. 
This  can  only  be  done  by  possessing  a  respectable  body  of  citi¬ 
zen-seamen,  and  of  artists  and  establishments  in  readiness  for 
ship-building. 

Were  the  ocean,  which  is  the  common  property  of  all,  open 
to  the  industry  of  all,  so  that  every  person  and  vessel  should  be 
free  to  take  employment  wherever  it  could  be  found,  the  United 
States  would  certainly  not  set  the  example  of  appropriating  to 
themselves,  exclusively,  any  portion  of  the  common  stocjt  of 
occupation.  They  would  rely  on  the  enterprise  and  activity  of 
their  citizens  for  a  due  participation  of  the  benefits  of  the  sea¬ 
faring  business,  and  for  keeping  the  marine  class  of  citizens 
equal  to  their  object.  But  if  particular  nations  grasp  at  undue 
shares,  and,  more  especially,  if  they  seize  on  the  means  of  the 
United  States,  to  convert  them  into  aliment  for  their  own 
strength,  and  withdraw  them  entirely  from  the  support  of  those 
to  whom  they  belong,  defensive  and  protecting  measures  be¬ 
come  necessary  on  the  part  of  the  nation  whose  marine  re¬ 
sources  are  thus  invaded;  or  it  will  be  disarmed  of  its  defence; 
its  productions  will  lie  at  the  mercy  of  the  nation  which  has 
possessed  itself  exclusively  of  the  means  of  carrying  them,  and 
Its  politicks  may  be  influenced  by  those  who  command  its  com¬ 
merce.  The  carriage  of  our  own  commodities,  if  once  establish* 
ed  in  another  channel,  cannot  be  resumed  in  the  moment  we 
may  desire.  If  we  lose  the  seamen  and  artists  whom  it  now 
occupies,  we  lose  the  present  means  of  marine  defence,  and 
time  will  be  requisite  to  raise  up  others,  when  disgrace  or 
losses  shall  bring  home  to  our  feelings  the  errour  of  having 
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abandoned  them.  The  materials  for  maintaining  our  due  share 
of  navigation,  are  ours  in  abundance.  And,  as  to  the  mode  of 
using  them,  we  have  only  to  adopt  the  principles  of  those  who 
thus  put  us  on  the  defensive,  or  others  equivalent  and  bettel' 
fitted  to  our  circumstances. 

The  following  principles,  being  founded  in  reciprocity,  ap*- 
pear  perfectly  just,  and  to  offer  no  cause  of  complaint  to  any 
nation. 

1.  Where  a  nation  imposes  high  duties  on  our  productions, 
or  prohibits  them  altogether,  it  may  be  proper  for  us  to  do  the 
same  by  theirs  ;  first  burdening  or  excluding  those  productions 
which  they  bring  here,  in  competition  with  our  own  of  the  same 
kind ;  selecting  next,  such  manufactures  as  we  take  from  them 
in  greatest  quantity,  and  which  at  the  same  time  we  could  the 
soonest  furnish  to  ourselves,  or  obtain  from  other  countries ; 
imposing  on  them  duties,  lighter  at  first,  but  heavier  and  heavier 
afterwards,  as  other  channels  of  supply  open.  Such  duties  hav¬ 
ing  the  effect  of  indirect  encouragement  to  domestick  manufac¬ 
tures  of  the  same  kind,  may  induce  the  manufacturer  to  come 
himself  into  these  states,  where  cheaper  subsistence,  equal  laws, 
and  a  vent  of  his  wares,  free  of  duty,  may  ensure  him  the  high¬ 
est  profits  from  his  skill  and  industry.  And  here,  it  would  be 
in  the  power  of  the  state  governments  to  co-operate  essentially, 
by  opening  the  resources  of  encouragement  which  are  under 
their  control,  extending  them  liberally  to  artists  in  those  par¬ 
ticular  branches  of  manufacture  for  which  their  soil,  climate, 
population  and  other  circumstances  have  matured  them,  and 
fostering  the  precious  efforts  and  progress  of  household  manu¬ 
facture,  by  some  patronage  suited  to  the  nature  of  its  objects, 
guided  by  the  local  informations  they  possess,  and  guarded 
against  abuse  by  their  presence  and  attentions.  The  oppres¬ 
sions  on  our  agriculture,  in  foreign  ports,  would  thus  be  made 
the  occasion  of  relieving  it  from  a  dependence  on  the  councils 
and  conduct  of  others,  and  of  promoting  arts,  manufactures  and 
population  at  home. 

2.  Where  a  nation  refuses  permission  to  our  merchants  and 
fiictors  to  reside  within  certain  parts  of  their  dominions,  we  may, 
if  it  should  be  thought  expedient,  refuse  residence  to  theirs  in 
any  and  every  part  of  ours,  or  modify  their  transactions. 

3.  Where  a  nation  refuses  to  receive  in  our  vessels  any  pro¬ 
ductions  but  our  own,  we  may  refuse  to  receive,  in  theirs,  any 
but  their  own  productions.  The  first  and  second  clauses  of  the 
bill  reported  by  the  committee,  are  well  formed  to  effect  this 
object- 

4.  Where  a  nation  refuses  to  consider  any  vessel  as  ours 
which  has  not  been  built  within  our  territories,  vve  should  re¬ 
fuse  to  consider  as  theirs,  any  vessel  not  built  within  their  terri¬ 
tories. 

5.  Where  a  nation  refuses  to  our  vessels  the  carriage  even  of 
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our  own  productions,  to  certain  countries  under  their  domina¬ 
tion,  we  might  refuse  to  theirs  of  every  description,  the  carriage 
of  the  same  productions  to  the  same  countries.  But  as  justice 
and  good  neighbourhood  would  dictate  that  those  who  have  no 
part  in  imposing  the  restriction  on  us,  should  not  be  the  victims 
of  measures  adopted  to  defeat  its  effect,  it  may  be  proper  to  con¬ 
fine  the  restriction  to  vessels  owned  or  navigated  by  any  sub¬ 
jects  of  the  same  dominant  power,  other  than  the  inhabitants  of 
the  country  to  which  the  said  productions  are  to  be  carried. 
And  to  prevent  ail  inconvenience  to  the  said  inhabitants,  and  to 
our  own,  by  too  sudden  a  check  on  the  means  of  transportation, 
we  may  continue  to  admit  the  vessels  marked  for  future  exclu¬ 
sion,  on  an  advanced  tonnage,  and  for  such  length  of  time  only, 
as  may  be  supposed  necessary  to  provide  against  that  inconve¬ 
nience. 

The  establishment  of  some  of  these  principles  by  Great  Brit¬ 
ain,  alone,  has  already  lost  us  in  our  commerce  with  that  coun¬ 
try  and  its  possessions,  between  eight  and  nine  hundred  vessels 
of  near  40,000  tons  burden,  according  to  statements  from  offi¬ 
cial  materials,  in  which  they  have  confidence.  This  involves  a 
proportional  loss  of  seamen,  ship-wrights,  and  ship-building, 
and  is  too  serious  a  loss  to  admit  forbearance  of  some  effectual 
remedy. 

It  is  true  we  must  expect  some  inconvenience  in  practice 
from  the  establishment  of  discriminating  duties.  But  in  this, 
as  in  so  many  other  cases,  we  are  left  to  choose  between  two 
evils.  These  inconveniences  are  nothing  when  weighed  against 
the  loss  of  wealth  and  loss  of  force,  which  will  follow  our  perse¬ 
verance  in  the  plan  of  indiscrimination.  When  once  it  shall 
be  perceived  that  we  are  either  in  the  system  or  in  the  habit  of 
giving  equal  advantages  to  those  who  extinguish  our  commerce 
and  navigation  by  duties  and  prohibitions,  as  to  those  who  treat 
both  with  liberality  and  justice,  liberality  and  justice  will  be 
converted  by  all  into  duties  and  prohibitions.  It  is  not  to  the 
moderation  and  justice  of  others  we  are  to  trust  for  fair  and 
equal  access  to  market  with  our  productions,  or  for  our  due  share 
in  the  transportation  of  them  ;  but  to  our  own  means  of  inde¬ 
pendence,  and  the  firm  will  to  use  them.  Nor  do  the  incon¬ 
veniences  of  discrimination  merit  consideration.  Not  one  of  the 
nations  before  mentioned,  perhaps  not  a  commercial  nation  on 
earth  is  without  them.  In  our  case  one  distinction  alone  will 
suffice:  that  is  to  say;  betw'een  nations  who  favour  our  pro¬ 
ductions  and  navigation,  and  those  who  do  not  favour  them. 
One  set  of  moderate  duties,  say  the  present  duties,  for  the 
first,  and  a  fixed  advance  on  these  as  to  some  articles,  and 
prohibitions  as  to  others,  for  the  last. 

Still  it  must  be  repeated  that  friendly  arrangements  are  pre¬ 
ferable  with  all  who  will  come  into  them  ;  and  that  we  should 
VOL,  r.  43 
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carry  into  such  arrangements  all  the  liberality  and  spirit  of  ac¬ 
commodation  which  the  nature  of  the  case  will  admit. 

France  has,  of  her  own  accord,  proposed  negotiations  for  im¬ 
proving,  by  a  new  treaty  on  fair  and  equal  principles,  the  com¬ 
mercial  relations  of  the  two  countries.  But  her  internal  dis¬ 
turbances  have  hitherto  prevented  the  prosecution  of  them  to 
effect,  though  we  have  had  repeated  assurances  of  a  continuance 
of  the  disposition. 

Proposals  of  friendly  arrangement  have  been  made  on  our 
part,  by  the  present  government,  to  that  of  Great  Britain,  as  the 
message  states ;  but,  being  already  on  as  good  a  footing  in  law, 
and  a  better  in  fact,  than  the  most  favoured  nation,  they  have 
not,  as  yet,  discovered  any  disposition  to  have  it  meddled  with. 

We  have  no  reason  to  conclude  that  friendly  arrangements 
would  be  declined  by  the  other  nations,  with  whom  we  have 
such  commercial  intercourse  as  may  render  them  important. 
In  the  meanwhile,  it  would  rest  with  the  wisdom  of  Congress, 
to  determine  whether,  as  to  those  nations,  they  will  not  surcease 
cxparte  regulations,  on  the  reasonable  presumption  that  they 
will  concur  in  doing  whatever  justice  and  moderation  dictate 
should  be  done.  TH  :  JEFFERSON. 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

DEC.  23,  1793. 

Since  the  communications  which  were  made  to  you  on  the 
affairs  of  the  United  States  with  Spain,  and  on  the  truce  be¬ 
tween  Portugal  and  Algiers,  some  other  papers  have  been  re¬ 
ceived,  which,  making  a  part  of  the  same  subjects^  are  now 
communicated  for  your  information. 

GEORGE  WASHINGTON. 

[These  papers,  it  is  believed,  were  not  published.] 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

DEC.  30,  1793. 

I  COMMUNICATE  to  you  the  translation  of  a  letter  received 
from  the  representatives  of  Spain  here,  in  reply  to  that  of  the 
Secretary  of  State  to  them,  of  the  twenty-first  instant,  which 
had  been  before  communicated  to  you. 

GEORGE  WASHINGTON. 
[This  document,  it  is  believed,  was  not  published.] 
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MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE  HOUSE 
OF  REPRESENTATIVES.  DEC.  30,  1793. 

I  HOW  transmit  you  a  report  by  the  Secretary  of  State,  of 
such  laws,  decrees  and  ordinances,  or  their  substance,  respect¬ 
ing  commerce  in  the  countries,  with  which  the  United  States 
have  commercial  intercourse,  as  he  has  received,  and  had  not 
stated  in  his  report  of  the  sixteenth  instant. 

GEORGE  WASHINGTON. 

The  Secretary  of  State,  to  whom  the  President  of  the  United 
States  referred  the  resolution  of  the  House  of  Representa¬ 
tives,  of  December  24,  1793,  desiring  the  substance  of  all 
such  laws,  decrees,  or  ordinances,  respecting  commerce  in 
any  of  the  countries  with  which  the  United  States  have  com¬ 
mercial  intercourse,  as  have  been  received  by  the  Secretary 
of  State,  and  not  already  stated  to  the  house,  in  his  report  of 
the  16th  instant,  Reports  : 

That  he  has  had  an  official  communication  of  a  decree  ren¬ 
dered  by  the  National  Assembly  of  France,  on  the  26th  day  of 
March  last,  of  which  the  following  is  a  translation. 

Decree^  exempting  from  all  duties  the  subsistences  and  other  ohm 
jects  of  supply  in  the  colonies^  relatively  to  the  United  States^ 
pronounced  in  the  sitting  of  the  ^6th  of  March  1793,  ^d  year 
of  the  French  Republick, 

The  National  Convention,  willing  to  prevent,  by  precise  dis¬ 
positions,  the  difficulties  that  might  arise  relatively  to  the  exe¬ 
cution  of  its  decree  of  the  19th  February  last,  concerning  the 
United  States  of  America; — to  grant  new  favours  to  this  ally- 
nation,  and  to  treat  it  in  its  commercial  relations  with  the  colo¬ 
nies  of  France,  in  the  same  manner  as  the  vessels  of  the  Re¬ 
publick — decree  as  follows  : 

Art.  1.  From  the  day  of  the  publication  of  the  present  de¬ 
cree,  in  the  French  American  colonies,  the  vessels  of  the  Unit¬ 
ed  States,  of  the  burden  of  60  tons  at  the  least,  laden  only  with 
meals  and  subsistences,  as  well  as  the  objects  of  supply,  announc¬ 
ed  in  Art.  2d  of  the  arret  of  30th  August,  1784,  as  also  lard, 
butter,  salted  salmon,  and  candles,  shall  be  admitted  in  the  ports 
of  the  said  colonies,  exempt  from  all  duties  :  The  same  ex¬ 
emption  shall  extend  to  the  French  vessels  laden  with  the  same 
articles,  and  coming  from  a  foreign  f)ort. 

Art.  2.  The  captains  of  vessels  of  the  United  States,  who, 
having  brought  into  the  French  American  colonies  the  objects 
comprised  in  the  above  article,  wish  to  return  to  the  territory 
of  the  said  States,  may  lade  in  the  said  colonies,  independent  of 
sirups,  rum,  tuffius,  and  French  merchandises,  a  quanly  of  cof- 
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fee  equivalent  to  the  of  the  tonnage  of  every  vessel,  as  also 
a  quantity  of  sugar  equal  to  the  on  conforming  to  the  fol¬ 
lowing  articles. 

Art.  3.  Every  captain  of  an  American  vessel,  who  wishes  to 
make  returns  to  the  United  Stales  of  coffee  and  sugar  of  the 
French  colonics,  shall  make  it  appear  that  his  vessel  entered 
therein  with  at  least  of  Iier  cargo  according  to  Art.  1st, 
for  this  purpose  he  shall  be  obliged  to  transmit,  within  twenty- 
four  hours  after  his  arrival,  to  the  custom  house  of  the  place  he 
may  land  at,  a  certificate  of  the  marine  agents,  establishing  the 
gauge  of  his  vessel,  and  the  effective  tonnage  of  her  cargo. 

The  heads  of  the  said  custom  houses  shall  assure  themselves 
that  the  exportation  of  the  sugars  and  coffee  does  not  exceed 
the  proportion  fixed  by  the  2d  article  of  the  present  decree. 

Art.  4.  The  captains  of  vessels  of  the  United  States  of  Ame¬ 
rica  shall  not  pay  on  going  from  the  Islands,  as  well  as  those  of 
the  Republick,  but  a  duty  of  five  livres  per  quintal  of  indigo,  ten 
livres  per  thousand  weight  of  cotton,  five  livres  per  thousand 
weight  of  coffee,  five  livres  per  thousand  weight  of  brown  and 
clayed  sugars,  and  fifty  sols  per  thousand  weight  of  raw  sugar. 
Every  other  merchandise  shall  be  exempt  from  duty  on  going 
out  of  the  colonies. 

Art.  5.  The  sugars  and  coffee  which  shall  be  laden  shall  pay 
at  the  custom  houses  which  are  established  in  the  colonies,  or 
that  shall  be  established,  in  addition  to  the  duties  above  fixed, 
those  imposed  by  the  law  of  19th  March,  1791,  on  the  sugars 
and  coffee  imported  from  the  said  colonies  to  France,  and 
conformably  to  the  same  law. 

Art.  6.  The  captains  of  vessels  of  the  United  States,  who 
wish  to  lade  merchandises  of  the  said  colonies  for  the  ports  of 
France,  shall  furnish  the  custom-house  at  the  place  of  depar¬ 
ture  with  the  bonds  required  of  the  masters  of  French  vessels 
by  the  2d  article  of  the  law  of  10th  July,  1791,  to  secure  the 
unlading  of  these  merchandises  in  the  ports  of  the  republick. 

Art.  7.  The  vessels  of  the  nations  with  whom  the  French 
republick  is  not  at  war,  may  carry  to  the  French  American 
colonies  all  the  objects  designated  by  the  present  decree  They 
may  also  bring  into  the  ports  of  the  republick,  only,  all  the  pro¬ 
ductions  of  the  said  colonies,  on  the  conditions  announced  in 
the  said  decree,  as  well  as  that  of  the  19th  February. 

Copy  conformable  to  the  original.  GENET. 

That  he  has  not  received  officially  any  copy  of  the  decree 
said  to  have  been  rendered  by  the  same  assembly  on  the  27th 
day  of  July  last,  subjecting  the  vessels  of  the  United  Stales,  la¬ 
den  with  provisions,  to  be  carried  against  their  will  into  the 
s.  ports  of  France,  and  those  having  enemy  goods  on  board,  to 
have  such  goods  taken  out  as  legal  prize. 
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That  an  ordinance  has  been  passed  by  the  government  of 
Spain  on  the  9th  day  of  June  last,  the  substance  of  which  has 
been  officially  communicated  to  him  in  the  following  words,  to 
wit: 

Extract  of  an  ordinance  for  regulating  provisionally  the  com¬ 
merce  of  Louisiana  and  the  Floridas — dated  the  9th  of  June, 

1793. 

The  preamble  states  that  the  inhabitants  of  Louisiana,  being 
deprived  of  their  commerce  with  France  (on  account  of  the 
war)  as  allowed  by  the  ordinance  of  January.  1782  :  and  his 
majesty,  considering  that  they  and  the  inhabitants  of  the  Flo¬ 
ridas  cannot  subsist  without  the  means  of  disposing  of  their 
productions,  and  of  acquiring  those  necessary  for  their  con¬ 
sumption — for  that  purpose,  and  to  increase  the  national  com¬ 
merce— -the  commerce  of  those  provinces,  and  their  agricul¬ 
ture — has  directed  the  following  articles  to  be  provisionally 
observed. 

The  inhabitants  of  the  above  mentioned  provinces  to  be  al¬ 
lowed  to  commerce  freely  both  in  Europe  and  America  with 
all  friendly  nations  who  have  treaties  of  commerce  with  Spain. 
New  Orleans,  Pensacola  and  St.  Augustine,  to  be  ports  for 
that  purpose.  No  exception  as  to  the  articles  to  be  sent  or  to 
be  received.  Every  vessel  however  to  be  subjected  to  touch 
at  Corcubion  in  Gallicia^  or  Alicant^  and  to  take  a  permit  there, 
without  which  the  entry  not  to  be  allowed  in  the  ports  above- 
mentioned. 

The  articles  of  this  commerce  carried  on  thus  directly  be¬ 
tween  those  provinces  and  foreign  nations  to  pay  a  duty  of  15 
ppr  cent,  importation,  and  6  per  cent,  exportation,  except  ne¬ 
groes,  who  may  be  imported  free  of  duty — the  productions 
and  silver  exported  to  purchase  those  negroes  to  pay  the  6  per 
cent,  exportation  duty — the  exportation  of  silver  to  be  allowed 
for  this  purpose  only. 

The  commerce  between  Spain  and  those  provinces  to  re¬ 
main  free.  Spaniards  to  be  allowed  to  observe  the  same  rules, 
and  to  fit  out  from  the  same  ports  (in  vessels  wholly  belonging 
to  them,  without  connection  with  foreigners)  for  those  provin¬ 
ces  as  for  the  other  Spanish  colonies. 

To  remove  all  obstacles  to  this  commerce,  all  sorts  of  mer¬ 
chandise  destined  for  Louisiana  and  the  floridas  (even  those 
whose  admission  is  prohibited  for  other  places)  may  be  en¬ 
tered  in  the  ports  of  Spain,  and  in  like  manner  tobacco  and  all 
other  prohibited  articles  may  be  imported  into  Spain  from 
these  provinces,  to  be  re#.exported  to  foreign  countries. 

To  improve  this  commerce  and  encourage  the  agriculture 
of  those  provinces,  the  importation  of  foreign  rice  into  the  fiorts 
of  Sfiain  in  prohibited^  and  a  like  preference  shall  be  given  to 
the  other  productions  of  these  provinces,  when  they  shall  suf¬ 
fice  for  the  consumption  of  Spain. 
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All  articles  exported  from  Spain  to  these  provinccs.shall  be 
free  of  duty  on  exportation,  and  such  as  being  foreign,  shall 
have  paid  duty  on  importation  into  Spain,  shall  have  it  restored 
to  the  exporters. 

These  foreign  articles  thus  exported,  to  pay  a  duty  of  three 
per  cent,  on  entry  in  those  provinces,  those  which  are  not 
foreign  to  be  free  of  duty. 

The  articles  exported  from  those  provinces  to  Spain  to  be 
free  of  duty,  whether  consumed  in  Spain  or  re-exported  to 
foreign  countries. 

Those  Spanish  vessels,  which  having  gone  from  Spain  to 
those  provinces,  should  desire  to  bring  back  productions  from 
thence,  directly  to  the  foreign  ports  of  Europe^  may  do  it  on 
paying  a  duty  of  exportation  of  3  per  cent. 

All  vessels,  both  Spanish  and  foreign,  sailing  to  those  pro¬ 
vinces  to  be  prohibited  from  touching  at  any  other  port  in  his 
majesty’s  American  dominions. 

No  vessel  to  be  fitted  out  from  New  Orleans,  Pensacola,  or 
St.  Augustine,  for  any  of  the  Spanish  islands  or  other  domi¬ 
nions  in  America,  except  for  some  urgent  cause,  in  which  case 
only  the  respective  governour  to  give  a  permission,  but  with¬ 
out  allowing  any  other  articles  to  be  embarked  than  the  pro¬ 
ductions  of  those  provinces. 

All  foreign  vessels  purchased  by  his  majesty’s  subjects,  and 
destined  for  this  commerce,  to  be  exempted  from  those  duties 
to  which  they  are  at  present  subjected,  they  proving  that  they 
are  absolute  and  sole  proprietors  thereof. 

He  takes  this  occasion  to  note  an  act  of  the  British  Par¬ 
liament  of  the  28  G.iii.  c.  6.  which  though  passed  before 
the  epoch  to  which  his  report  aforesaid  related,  had  escaped 
his  researches.  The  effect  of  it  was  to  convert  the  proclama¬ 
tions  regulating  our  direct  intercourse  with  their  West  Indian 
islands  into  a  standing  law,  and  so  far  to  remove  the  unfavour¬ 
able  distinction  between  us  and  foreign  nations  stated  fin  the 
report,  leaving  it  however  in  full  force  as  to  our  circuitous  in¬ 
tercourse  with  the  same  islands,  and  as  to  our  general  inter¬ 
course,  direct  and  circuitous  with  Great  Britain  and  all  her 
other  dominions.  TH.  JEFFERSON. 

Dec,  30,  1793. 
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MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JANUARY  15,  1794. 

I  LAY  before  you,  as  being  connected  with  the  correspon¬ 
dence,  already  in  your  possession,  between  the  Secretary  of 
State,  and  the  Minister  Plenipotentiary  of  the  French  Repub- 
lick,  the  copy  of  a  letter  from  that  minister,  of  the  25th  of 
December,  1793  ;  and  a  copy  of  the  proceedings  of  the  Legis¬ 
lature  of  the  state  of  South  Carolina. 

GEORGE  WASHINGTON. 

Columbia^  December  7,  1793. 

Sir, — I  have  the  honour  of  transmitting  to  you,  the  resolves 
of  the  Legislature  of  this  state,  with  a  number  of  affidavits,  set¬ 
ting  forth,  that  certain  persons  in  this  state,  have  been  enlisting 
men  for  the  service  of  the  French  Republick,  to  go  on  an  expe¬ 
dition  against  a  power,  not  at  war  with  the  United  States.  The 
investigation  of  the  whole  business  is  fully  expressed  in  the 
report  of  the  committee,  I  have  the  honour  to  be,  8cc. 

WILLIAM  MOULTRIE. 

The  President  of  the  United  States  of  America. 

P.  S.  In  the  message  with  which  the  resolves  and  affidavits 
were  sent  to  me,  I  am  desired  to  request,  that  the  names  of  the 
several  deponents,  who  have  given  testimony  in  the  business, 
may  not  be  made  known.  The  reasons  which  suggest  this 
secrecy,  must  be  obvious. 

State  of  South  Carolina.  In  the  House  of  Representatives ^ 

December  6,  1793. 

The  Committee  to  whom  was  referred  the  business  of  examin¬ 
ing  into,  and  ascertaining  the  truth  of  a  report  that  an  armed 
force  is  now  levying  within  this  state,  by  persons  under  a 
foreign  authority,  without  the  permission,  and  contrary  to  the 
express  prohibition  o^\h^*^overnment  of  the  United  States, 
and  of  this  state.  Report, 

That  they  have  made  diligent  inquiry  respecting  the  truth 
of  this  report,  and  have  collected  such  evidence  relating  thereto 
as  was  immediately  within  their  reach — that  your  committee  are 
perfectly  satisfied,  from  the  information,  on  the  oaths  of  divers 
credible  persons,  which  they  have  received,  that  William  Tate, 
Jacob  R,  Brown,  William  Urby,  Robert  Tate,  Richard  Speke, 
citizens  of  this  state,  and  other  persons  unknown  to  your  com¬ 
mittee,  also  citizens  of  this  state, have  received  and  accepted  mill- 


AMERICAN 


360 

tary  commissions  from  Mr.  Genet,  minister  plenipotentiary  from 
the  republick  of  France  to  the  United  States  of  America,  au¬ 
thorizing  them,  and  instructions  requiring  them,  to  raise, 
organize,  train,  and  conduct  troops,  within  the  United  States  of 
America-— That  the  avowed  purpose  for  which  these  troops  are 
now  raising,  is,  to  rendezvous  in  the  state  of  Georgia,  and  from 
thence  to  proceed  into  the  Spanish  dominions,  with  a  view  to 
conquest  or  plunder,  as  their  strength  might  enable,  or  oppor¬ 
tunity  might  tempt  them — That  in  the  event  of  a  French  fleet 
approaching  the  coasts  of  the  southern  states,  a  junction  and  co¬ 
operation  with  it  is  contemplated  by  the  persons  above  mention¬ 
ed  ;  but  that  though  this  was  the  avowed  object  of  these  troops 
and  their  leaders,  among  themselves  ;  from  the  injunction  to 
conceal  the  whole  system  from  persons  not  initiated,  and  the 
subordination  established  to  Mr.  Genet,  the  author  of  the  plan, 
and  the  source  of  authority  to  the  officers.  Il  is  probable  that 
the  corps,  when  raised,  must  yield  to  any  change  of  destination 
which  the  judgment  or  inclination  of  Mr.  Genet  may  point  out 
to  them — That  several  of  the  persons  above  named,  received, 
together  with  their  commissions,  instructions  by  which  they 
were  to  regulate  their  enrolments  of  men,  stating  the  pay, 
rations,  cloathing,  plunder,  and  division  of  conquered  land,  to  be 
allotted  to  the  officers  and  men  who  should  enter  into  this  ser¬ 
vice,  and  marking  the  proportions  of  the  acquisitions  to  be  re¬ 
served  to  the  republick  of  France — That  the  persons  above 
named,  in  pursuance  of  the  powers  vested  in  them  by  the  said 
commissions,  and  in  obedience  to  the  instructions  of  Mr.  Genet 
and  his  agents,  particularly  M.  Mangourit,  who  signed  some  of 
the  papers,  have  proceeded  by  themselves,  and  by  their  agents, 
without  any  authority  from  the  United  States,  or  from  this  state, 
to  enrol  numbers  of  the  citizens  of  this  state,  whom  they  de¬ 
luded  with  the  hopes  of  plunder  and  the  acquisition  of  riches, 
in  the  service  of  the  republick  of  France,  to  be  subject  to  the 
orders  of  Mr.  Genet,  the  minister  plenipotentiary  of  France. 

That  Stephen  Drayton  and  John  Hamilton,  also  citizens  of 
this  state,  have  made  application  to  the  good  citizens  thereof  to 
engage  in  this  scheme  of  raising  men  in  this  state  for  the  ser¬ 
vice  of  France,  to  act  under  the  orders  of  Mr.  Genet,  and  to 
commit  acts  of  hostility  against  nation^t  peace  with  the  United 
States  of  America  ;  and  have  afowed  that  they  acted  by  the 
authority  of  Mr.  Genet,  the  minister  plenipotentiary  of  the  Re¬ 
publick  of  France  ;  that  upon  the  whole  of  the  information 
which  your  committee  have  been  able  to  obtain,  this  is  a  daring 
and  dangerous  attempt  by  a  foreign  minister  to  intermeddle  in 
the  affairs  of  the  United  States,  to  usurp  the  powers  of  govern¬ 
ment,  and  to  levy  troops  in  the  bosom  of  the  union,  without  the 
authority,  and  contrary  to  the  express  sense  of  the  government  of 
the  United  States,  and  in  violation  of  the  laws  of  nations — 

That  the  direct  tendency  of  these  measures  of  the  foreign 
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minister  is  to  disturb  the  internal  tranquillity  of  the  United 
States,  and  to  involve  them  in  hostilities  with  nations  with  whom 
they  are  now  at  peace,  which  sound  policy  requires  should  be 
preserved. — That  in  the  opinion  of  your  committee  this  attempt 
is  the  more  dangerous  and  alarming  as  many  citizens  of  the  Unit¬ 
ed  States  have  been  thereby  seduced  from  their  duty  by  insidious 
arts  practised  on  their  kindred  affection  to  the  French  Repub- 
lick  ;  and  have  been  drawn  into  a  scheme,  in  the  execution  of 
which  they  have  usurped  the  functions  of  government,  and  ex¬ 
ercised  the  power  of  the  sword,  which  the  wisdom  of  the  con¬ 
stitution  hath  vested  exclusively  in  the  Congress  and  President 
of  the  United  States. — That  this  committee  therefore  recom¬ 
mend  that  the  governour  of  this  state  be  requested  to  issue  his 
proclamation,  forbidding  all  persons  from  enrolling  any  of  the 
citizens  of  this  state,  and  prohibiting  the  citizens  from  enlisting 
under  any  officers,  or  for  any  purposes  not  previously  sanction¬ 
ed  by  the  government  of  the  United  States,  or  of  this  state  ;  and 
also  forbidding  all  unlawful  assemblages  of  troops,  unauthorized 
by  government ;  and  that  the  governour  be  requested  to  exert 
the  whole  publick  force  to  the  utmost  extent,  if  necessary,  to 
ensure  obedience  to  his  proclamation. 

That  in  the  opinion  of  this  committee,  the  said  William  Tate, 
Jacob  R.  Brown,  Robert  Tate,  Stephen  Drayton,  John  Hamilton, 
and  Richard  Speke,  have  been  guilty  of  high  crimes  and  misde¬ 
meanors;  and  they  recommend  that  the  attorney  general  and 
solicitors  be  directed,  forthwith  to  institute,  c  r  cause  to  be  in¬ 
stituted  and  conducted,  prosecutions  in  the  proper  courts  of  law, 
against  the  said  William  Tate,  Jacob  R.  Brown,  Robert  Tate, 
Stephen  Drayton,  John  Hamilton,  and  Richard  Speke,  for  ac¬ 
cepting,  or  engaging  to  accept  commissions  from  a  foreign 
power,  to  raise  troops  within  the  United  States,  and  for  going 
about  within  the  state,  levying  or  attempting  to  levy  troops,  and 
for  seducing,  and  endeavouring  to  seduce  the  citizens  of  this 
state,  to  enrol  themselves  for  foreign  service,  to  commit  acts  of 
hostility  against  nations,  with  whom  the  United  States  are  at 
peace,  without  the  permission  of  the  government,  and  contrary 
to  the  proclamation  of  the  President  of  the  United  States,  de¬ 
claring  these  states  to  be  in  a  state  of  neutrality  and  peace. 

That  copies  of  the  evidence  collected  by  this  committee,  to¬ 
gether  with  the  proceedings  of  this  House  thereon,  be  forward¬ 
ed  immediately  to  the  President  of  the  United  States,  and  to  the 
executives  of  the  states  of  North  Carolina  and  Georgia,  for 
their  information. 

Resolved  unanimously.  That  this  House  do  concur  in  the  said 
report. 

Ordered,  That  the  report  and  resolution  be  sent  to  the  Senate, 
for  their  concurrence. 

By  order  of  the  House, 

JOHN  SANDFORD  DART,  C.  H.  R. 

VOL.  r.  46 
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In  the  Senate^  December  7,  1793. 
Resolved  unanimously,  That  this  House  do  concur  with  the 
House  of  Representatives,  in  the  foregoing  report  and  reso¬ 
lution. 

Ordered^  That  the  report  and  resolutions  be  sent  to  the  House 
of  Representatives. 

By  order  of  the  Senate, 

FELIX  WARLEY,  C.  S. 

A  true  copy,  and  which  I  attest, 

JOHN  SANDFORD  DART, 
Clerk  of  the  House  of  Representatives, 
Columbia,  December  9,  1793. 

THE  STATE  OF  SOUTH-CAROLINA. 

By  his  Excellency  William  Moultrie,  Governour  and  Commander 
in  chief  in  and  over  the  state  aforesaid,  A  Proclamation, 

Whereas  information  hath  been  given  to  me,  that  an  armed 
force  is  now  levying  within  this  state  by  persons  under  a  foreign 
authority,  without  the  permission,  and  contrary  to  the  express 
prohibition  of  the  government  of  the  United  States,  and  of  this 
state  :  and  whereas  measures  of  this  sort,  if  permitted  by  go¬ 
vernment,  must  tend  to  disturb  the  internal  tranquillity  of  the 
United  Slates,  and  involve  them  in  hostilities  with  nations  with 
whom  they  are  now  at  peace,  which  sound  policy  requires  should 
be  preserved ;  and  as  many  of  the  citizens  of  this  state  may  be 
induced,  by  the  insidious  arts  of  the  persons  acting  under  the 
foreign  authority  as  aforesaid,  in  violation  of  every  law,  as  well 
of  the  United  States,  as  that  of  nations,  to  enlist  themselves,  and 
engage  in  a  scheme  so  replete  with  injury  to  this  country. — I 
do  therefore,  in  order  to  put  an  immediate  stop  to  such  unlaw'- 
ful  and  pernicious  practices,  issue  this  my  proclamation,  hereby 
strictly  forbidding  any  person  to  enrol  any  of  the  citizens  of  this 
state,  and  prohibiting  the  citizens  thereof  from  enlisting  under 
any  officer,  or  other  person,  for  any  purpose  not  previously 
sanctioned  by  the  government  of  the  United  States,  or  of  this 
state.  And  I  do  positively  forbid  all  assemblages  of  troops,  un¬ 
authorized  by  government,  under  pain  of  suffering  the  penalties 
declared  by  law  for  such  offences. 

Given  under  my  hand,  and  the  seal  of  the  State,  in  the  town 
of  Columbia,  this  9th  day  of  December,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ninety  three,  and  of 
the  independence  of  the  United  States  of  America  the 
eighteenth.  WILLIAM  MOULTRIE. 

By  the  Governour’s  command. 

Peter  Freneai??  Secretary, 

SoutJuCarolina. 

maketh  oath,  that  Robf.  Tate  applied 
to  this  deponent  rduring,  the,  sitting  of  the  Pinckney  court  No- 
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member  term  last,  and  urged  him  to  accept  an  appointment  in  a 
body  of  troops  that  was  to  be  raised  in  this  state  under  French 
commissions  ;  which  troops  were  to  go  on  an  expedition  against 
the  Spanish  possessions,  on  some  part  of  the  American  conti¬ 
nent — And  this  deponent  adds  that  Robt.  Tate  expressly  told 
him  that  he  was  then  acting  under  a  French  commission  from 
the  French  government,  and  was  determined  to  enlist  men  as 
soon  as  possible. 

Sworn  before  me  this  2d  > 

December,  1793.  3 

A  true  copy,  and  which  I  attest, 

JOHN  SANDFORD  DART, 
Clerk  of  the  House  of  Representatives. 

Columbia,  December  9,  1793. 

South-Carolina, 

Before  me  personally  appeared  of 

Pendleton  county,  who  being  duly  sworn,  deposeth  as  followeth 
— 1  hat  is  to  say,  that  on  Sunday  the  twenty-fourth  of  Novem¬ 
ber  last,  he,  this  deponent,  was  in  company  with  Mr.  William 
Tate,  and  lodged  in  the  same  house  with  him,  at  Cambridge — 
That  the  said  William  Tate,  showed  unto  this  deponent,  a  cer¬ 
tain  paper  written  in  French,  and  also  in  English,  and  under  the 
hand  and  seal  of  Citizen  Genet,  Minister  Plenipotentiary,  from 
the  Republick  of  France,  to  the  United  States  of  America,  which 
paper  was  a  commission,  directed  to  the  said  William  Tate,  con¬ 
stituting  and  appointing  him  a  colonel,  in  the  service  of  the 
French  Republick — That  he  also  saw  in  the  possession  of  the 
said  William  Tate,  another  paper  signed  by  Citizen  Genet  (as 
well  as  this  deponent  can  recollect)  being  a  plan  for  the  forma¬ 
tion  of  a  military  corps,  ruled  like  a  brigade  return,  with  co¬ 
lumns  specifying  the  number  of  officers  and  men,  the  pay,  the 
rations,  and  the  proportion  of  spoil  each  one  was  to  have — This 
deponent  thinks  they  specified  one  lieutenant  colonel,  a  second 
lieutenant  colonel,  captains,  and  from  thence  down ;  containing 
thirty-two  commissioned  and  non-commissioned  officers,  and  one 
hundred  and  twenty-four  privates — That  the  number  of  bat¬ 
talions  was  unlimited.  That  the  spoil  was  to  be  so  distributed 
as  to  leave  a  certain  portion  thereof  to  the  French  nation,  viz. 
two  parts ;  but  into  how  many  parts  the  whole  was  to  be  divid¬ 
ed,  the  deponent  cannot  recollect — The  said  William  Tate,  in¬ 
formed  this  deponent,  that  in  pursuance  of  his  instructions,  he 
had  sent  out  several  persons,  to  enlist  men  in  this  state,  into  the 
French  service;  that  if  the  measures  taken,  should  be  success¬ 
ful,  blank  commissions  would  be  sent  on  from  the  Northward, 
and  each  person  would  receive  a  commission,  according  to  the 
number  of  men  he  should  enlist— The  doponent  saith,  that  this 
was  set  forth  in  the  instructions  ;  this  deponent  farther  saith, 
that  the  said  William  Tate  told  this  deponent,  that  the  object  of 
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the  enlistment  was,  to  march  to  South  America,  and  attack  the 
Spanish  dominions.  This  deponent  farther  saith,  that  he  saw  at 
the  same  time,  in  the  possession  of  the  said  William  Tate,  other 
papers,  relative  to  the  foregoing  transactions,  signed  by  Monsieur 
M.  A.  B.  Mangourit,  the  particular  purport  whereof  this  depo¬ 
nent  cannot  now  recollect. 

Sworn  the  2d  day  of  December,  7 
1793,  before  me.  y 

A  true  copy,  and  which  I  attest, 

JOHN  SANDFORD  DART, 
Clerk  of  the  House  of  Representatives. - 
Columbia,  December  9,  1793. 

South  Carolina. 

Before  me  personally  appeared,  who 

being  duly  sworn,  deposeth  and  saith,  that  on  Saturday  the  30th 
day  of  November  last,  as  he  was  on  his  way  to  Columbia,  to  at¬ 
tend  his  duty  in  the  House  of  Representatives,  and  in  crossing 
the  ferry  at  Granby,  he  fell  in  company  with  two  men,  one  of 
whom,  addressing  him,  mentioned  that  he  had  heard  that  he, 
this  deponent,  was  one  of  their  party  (meaning,  as  this  deponent 
received  the  impression  at  the  time,  the  party  for  enlisting  and 
raising  men  for  the  French  service)  the  other  person  added, 
that  he  and  his  companion,  had  their  company  filled  up,  and 
pulling  a  paper  out  of  his  pocket,  said  it  was  his  commission, 
and  offered  to  show  it  to  this  deponent ;  this  deponent  told  him 
he  would  not  wish  to  deceive  him,  for  that  he,  this  deponent, 
was  not  of  his  party,  and  did  not  look  at  his  commission  or  pa¬ 
pers.  One  of  the  men  told  this  deponent,  that  he  hoped  to  see 
him,  this  deponent,  in  the  new  country,  and  that  they  were  to 
have  their  rendezvous  in  Georgia ;  he  asked  this  deponent, 
whether  he  had  seen  capt.  Tate,  that  he  was  informed  capt.  Tate 
had  been  at  his,  the  deponent’s  house :  Dept,  replied,  that  he 
had  not  seen  him,  that  he  did  not  know  him,  and  that  he  bad  not 
been  at  his  house  that  he  knew  of. 

Sworn  the  2d  day  of  December,  J 
1793,  before  me.  3 

A  true  copy,  and  which  I  attest, 

JOHN  SANDFORD  DART, 
Clerk  of  the  House  of  Representatives., 
Columbia,  December  9,  1793. 

Stale  of  South  Carolina. 

of  the  county  of  Laurens,  being  duly 
sworn,  maketh  oath,  that  on  or  about  the  twelfth  day  of  Novem¬ 
ber,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
ninety-three,  Capt.  William  Urbey,  of  the  county  of 

told  this  deponent  that  he  held  a  commission  to  raise  troops^ 
and  oftered  to  show  his  commission,  which  Mr. 
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declined  seeing.  He  added  to  this  deponent  that  he  was  au¬ 
thorized  to  raise  troops,  which  this  deponent  understood  was  for 
foreign  service — That  this  deponent  was  made  to  understand 
that  Capt.  William  Tate  was  to  be  commandant  of  the  troops  to 
be  raised— Dr.  Jacob  R.  Brown  also  communicated  to  this  depo¬ 
nent  that  he  was  a  lieutenant-colonel,  and  he  showed  to  him  a 
paper  which  stated  the  pay,  rations,  proportion  of  spoil,  number 
of  men  to  be  raised,  and  battalions,  divisions  of  land,  and  other 
particulars.  That  the  pay  fixed  was  25  cents  per  day  to  privates. 
That  Dr.  J^cob  R.  Brown,  on  showing  him  this  paper,  asked 
this  deponent  if  he  would  advise  him  to  engage  in  this  business, 
but  this  deponent  declined  giving  any  advice.  That  this  depo¬ 
nent  understood  that  the  source  of  ail  power  and  the  spring  of 
action  in  this  business  was  Mr.  Genet,  the  ambassador  from  the 
republick  of  France,  from  whom  all  these  things  originated.  He 
understood  this  from  Dr.  Jacob  R,  Brown.  This  deponent  also 
understood  the  number  of  men  to  be  raised  was  five  thousand. 
This  deponent  saw  a  paper  in  the  hands  of  Dr.  Brown,  or  Capt. 
Urbey,  which  was  an  enrolment  of  men,  which  was  signed  by 
about  ten  men,  who  had  enlisted  in  the  above  mentioned  service. 
This  deponent  thinks  that  both  of  the  papers  he  saw  were  headed 
partly  with  initial  letters ;  he  does  not  recollect  the  purport  of 
the  heading. 

This  deponent  understood  from  both  Urbey  and  Brown,  that 
the  business  was  to  be  conducted  secretly. 

Sworn  to  before  me  this  2d  > 

December,  1793.  5 

A  true  copy,  and  which  I  attest, 

JOHN  SANDFORD  DART,  C.  H.  R. 

Columbia,  December  9th,  1793. 

South  Carolina^  to  wit. 

Before  me  personally  appeared,  who 

being  duly  sworn,  deposeth  as  follows  :  That  some  time  about 
the  middle  of  November  last,  Stephen  Drayton,  Esq.  and  Major 
Hambleton,  called  at  the  house  of  this  deponent,  and  mentioned 
to  this  deponent  as  a  very  advantageous  plan  that  was  a  foot,  to 
get  as  many  men  as  possible  to  agree  to  assemble  by  small  par¬ 
ties  upon  some  of  the  shores  near  Charleston  or  elsewhere,  and 
that  a  French  fleet  was  to  attend  for  the  purpose  of  receiving 
them,  and  that  the  object  was,  to  make  a  descent  upon  some  of 
the  Spanish  Islands,  that  would  be  a  very  lucrative  conquest,  if 
effected — They  mentioned  that  Mr.  Tate  had  gone  forward  on 
the  same  business  to  Mr.  Genet,  to  obtain  commissions ;  and 
this  deponent  understood  from  the  said  Stephen  Drayton  and 
Major  Hambleton,  that  they  the  said  Stephen  Drayton  and 
Major  John  Hambelton  were  acting  under  the  authority  of  the 
minister  of  the  French  Republick  at  the  time.  This  deponent 
was  thereupon  applied  to  by  the  said  Stephen  Drayton,  to  be 
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concerned  in  the  enterprise,  adding,  that  thi*  deponent  could  be 
advanced  to  a  pretty  high  commission.  This  deponent  imme¬ 
diately  refused  to  have  any  connection,  or  be  at  all  concerned  in 
the  enterprise,  and  thereupon  suggested  doubts  of  the  legality 
of  the  undertaking,  in  as  much  as  it  would  be  inconsistent  with 
the  Proclamation  of  the  President  of  the  United  States  ;  adding, 
that  it  would  in  all  probability,  be  taken  notice  of  by  the  execu¬ 
tive  of  this  State. 

Sworn  the  3d  day  of  December, 

1793,  before  me.  3 

The  within  a  true  copy,  and  which  I  attest, 

JOHN  SANDFORD  DART, 

Clerk  of  the  House  of  Representatives. 
Columbia,  Decembers,  1793, 

TRANSLATION. 

The  Citizen  Genet^  Minister  Plenipotentiary  from  the  Rejiub- 
lick  of  France  to  the  United  States^  to  Mr-  Jefferson^  Secre. 
iary  of  State  of  the  United  States.  Philadelphia^  ^btk  De¬ 
cember^  1793— 2d  year  of  the  French  Republick^  one  and  in^ 
divisible. 

Sir, — I  learn  by  the  reports  of  the  consul  of  the  Republick, 
at  Charleston,  and  by  the  publick  papers,  that  the  legislature  of 
South  Carolina,  had  caused  to  be  arrested,  different  persons,  ac¬ 
cused  of  having  received  from  me  commissions  for  the  purpose 
of  levying  an  armed  force  in  that  state,  for  the  service  of  the 
Republick.  Conceiving  that  such  conduct,  if  it  were  true, 
would  offend  the  sovereignty  of  the  American  people,  I  hasten  to 
affirm  to  you,  sir,  that  I  have  not  authorized  in  any  manner,  the 
recruiting,  the  formation,  or  the  collecting  of  an  armed  force, 
or  of  any  corps  in  the  territory  of  the  United  States  ;  but  at  the 
same  time,  lam  too  frank  to  disguise  from  you,  that,  authorized 
by  the  French  nation,  to  deliver  commissions  to  those  of  your 
fellow  citizens,  who  should  feel  themselves  animated  with  a  desire 
of  serving  the  best  of  causes,  I  have  granted  them  to  several 
brave  republicans  of  South  Carolina,  whose  intention  appeared 
to  me  to  be  to  expatriate  themselves,  and  to  go  among  the  inde¬ 
pendent  Indian  tribes,  ancient  friends  and  allies  of  France,  in 
order  to  retaliate,  if  they  could,  in  concert  with  us,  on  the 
Spaniards  and  English,  the  injury  which  the  government  of 
these  two  nations  had  the  baseness,  for  some  time  to  commit  on 
your  fellow  citizens,  under  the  name  of  these  savages,  in  like 
manner,  as  is  lately  done  under  that  of  the  Algerines. 

I  notify  you,  sir,  that  I  shall  publish  this  declaration,  in  order 
to  calm  inquietudes,  and  to  dissipate  the  doubts  to  which  the  de-. 
nunciation  made  in  the  legislature  of  Carolina,  might  give  rise. 

Accept  my  respect,  GENET. 

Department  of  State^  to  xzit : 

I  hereby  certify,  that  the  foregoing  papers,  consisting  of 
seventeen  pages  of  writing,  are  truly  copied  from  the  originals 
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(except  the  omission  of  certain  names  therein,  agreeably  to  the 
letter  of  7th  December,  1793,  from  Gov.  Moultrie)  on  file  in 
the  office  of  the  Department  of  State. 

GEO.  TAYLOR,  jun.  Chief  Clerk. 

January  14,  1794. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JANUARY  16,  1794, 

/  I  TRANSMIT  for  youF  information,  certain  intelligence  lately 
received  from  Europe,  as  it  relates  to  the  subject  of  my  past 
communications.  GEORGE  WASHINGTON. 

TRANSLATION. 

The  Minister  Plenipotentiary  of  the  United  States  of  America  to 
the  Republick  of  France^  to  Deforgues^  Minister  of  Fo¬ 
reign  Affairs.  Sain-Port,  October  1,  1793. 

Sir, — I  have  the  honour  to  send  you  herewith,  the  copies  of 
two  judgments,  rendered  with  regard  to  the  American  vessel, 
the  George.  By  the  first,  the  tribunal  in  conforming  itself  to 
the  treaty  of  1778,  declared  her  unlawful  prize — but  by  the 
second,  a  part  of  the  cargo  is  condemned,  as  hostile  property; 
and  the  tribunal  has  founded  its  decision  upon  the  decree  of  the 
27th  July.  Captain  Richard  Stevens  of  the  American  vessel,  the 
Hope,  also  complains  very  bitterly  of  a  sentence  rendered  lately 
against  a  part  of  the  cargo  of  this  vessel,  which  is  incontestably 
American  property.  This  captain  informs  me,  that  the  tribunal 
cf  St.  Brieu,  has  founded  its  decision  on  the  circumstance,  that 
in  the  invoice,  the  owners  of  the  vessel,  had  added  their  com¬ 
mission  to  the  price  of  the  articles  therein  comprised.  A  thing 
in  use  among  merchants,  who  by  this  means,  insuring  the 
whole,  they  shelter  from  maritime  danger,  the  price  of  their 
labour,  as  they  do  that  of  their  merchandises.  I  do  not  cite,  sir, 
this  sentence  in  the  form  of  a  complaint,  first,  because  I  have 
not  yet  received  an  authentick  copy  of  it,  and  above  all,  because 
I  am  persuaded  that  the  superior  tribunal,  to  whom  an  appeJCt 
must  be  made,  will  not  fail  to  render  justice. 

I  desire  only  to  let  you  sec,  sir,  how  much  discontent  the 
execution  of  the  decree  of  the  27th  July,  must  excite. 

Persuaded  that  the  Convention  wishes  to  maintain  the  closest 
connections  between  our  two  Republicks,  I  have  given  to  puT 
ministry,  the  most  positive  assurances  of  it ;  but  they  will  be 
contradicted  by  the  injured  persons,  who  doubtless  will  accuse  . 
the  minister  with  supineness,  who  does  not  adopt  the  feelings  of 
his  fellow  citizens ;  and  my  efforts  will  fail  of  their  effect,  as 
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soon  as  it  can  be  imagined,  that  I  do  not  render  a  faithful  ac¬ 
count  of  the  dispositions  of  the  French  Republick,from  the  want 
of  intelligence  or  exactness.  I  request  you,  sir,  to  pardon  an 
observation  which  regards  the  particular  interests  of  France. 
The  circumstances  of  the  moment,  prevent  the  fitting  out  of 
privateers,  consequently  it  would  cost  it  nothing,  to  cause 
the  treaty  to  be  observed  witli  the  greatest  exactitude.  Then 
the  contrast  which  the  Americans  would  make,  between  the 
conduct  of  France,  and  that  of  its  enemies,  could  not  but  be  fa¬ 
vourable — but  at  present,  on  the  contrary  every  time  we  com¬ 
plain  of  the  conduct  of  the  English,  they  shut  our  mouths  by 
this  decree  of  27th  July.  Nothing  is  more  embarrassing  for 
our  minister  at  London,  and  nothing  can  be  more  injurious  to 
the  French  Republic  k,  in  the  opinion  of  the  neutral  powers:  I 
hope,  sir,  that  you  will  observe  in  the- freedom  of  the  observa¬ 
tions  I  have  just  made  to  you,  the  amicable  and  fraternal  dispo¬ 
sitions,  which  have  dictated  them.  I  am  sure  at  least  of  con¬ 
forming  to  the  views  of  the  United  States,  in  following  my 
own  inclination,  to  remove  every  thing  that  might  change  the 
good  harmony,  which  exists  between  two  nations,  allied  as  well 
by  the  force  of  sentiment,  as  by  that  of  treaties. 

I  have  the  honour  to  be,  &c.  GOU  V.  MORRIS. 

Extracts  of  a  Letter  from  Mr.  Morris  to  the  Secretary  of  State  ^ 

dated  October  10,  1793. 

I  AM  very  anxious  that  consuls  and  vice  consuls  should 
be  appointed  in  all  the  ports.  My  countrymen  are  incessantly 
applying  to  me,  from  every  quarter,  about  property  taken  from 
them.  I  am  desired  from  abroad,  to  claim  such  property.  I 
have  decidedly  refused  to  lend  my  name  on  such  occasions;  be¬ 
cause  I  am  certain,  that  I  should  be  thereupon  represented  as  a 
party  interested  ;  and  of  course  my  representations  against  the 
proceedings,  which  are  but  too  frequent,  would  be  disregarded. 

On  the  tw'entieth  of  August  a- deputation  of  four  ship  captains, 
chosen  by  their  brethren  of  Bordeaux,  called  on  me  with  a  re¬ 
presentation  of  the  injustice  they  experienced  in  being  prevent¬ 
ed  from  sailing  with  their  cargoes,  &c. 

The  deputation,  as  is  natural,  had  flattered  themselves  with 
immediate  and  ample  redress.  It  was  my  duty  to  moderate 
their  expectations  and  to  explain  the  difficulties.  Interest  is 
often  blind  and  seldom  just.  IVIy  moderation  was  ill  suited  to 
their  wishes  ;  and  my  letter  to  the  minister,  of  which  a  copy  is 
enclosed,  seemed  to  them  rather  an  abandonment  of  their  cause, 
than  the  prosecution  of  the  only  redress  which  appeared  to  me 
attainable,  and  in  the  only  way  by  which  it  might  be  effected.  I 
had  cautioned  them  particularly  not  to  ask  too  much  ;  because 
they  would  thereby  run  the  risk  of  not  obtaining  what  they  ask¬ 
ed  ;  or  if  they  should,  obtain  it,  of  seeing  their  hopes  blasted  in 
the  bud,  by  a  repeal  of  an  indulgent  decree. 
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A  decree  was  obtained,  and  before  it  could  be  executed  was 
repealed.  Thus  it  has  happened  that  they  did  mischief,  with¬ 
out  any  benefit  to  themselves, 

TRANSLATION. 

The  Minister  Plenipotentiary  qf  the  United  States  of  America  to 
the  liepublicl:  of  France,  to  M.  Deforgues,  Minister  oj  Fom 
reign  Affairs,  Paris,  October  12,  1793. 

Sir, — I  have  the  honour  to  send  you  herein  enclosed,  the 
copy  of  a  letter,  which  has  been  addressed  to  me,  by  citizen 
Postic,  a  lawyer,  residing  at  Morlaix.  It  appears,  that  in  the 
proceedings  of  which  he  has  given  an  account,  there  are  extra¬ 
ordinary  irregularities,  and  I  think  it  my  duty  to  inform  you  of 
them,  as  on  the  justice  of  tribunals  often  depends  the  salvation, 
and  always  the  prosperity  of  a  state. 

I  request  you  at  the  same  time,  sir,  to  permit  me  to  make 
two  general  observations  on  the  whole  of  this  business ;  one  of 
which  applies  to  the  organization,  and  the  other  to  the  proceed¬ 
ings  of  the  commercial  tribunals.  The  referring  of  questions 
on  sea  prizes,  to  these  tribunals,  appears  to  me  dangerous, 
since  they  involve  the  interpretation  of  the  treaties,  and  the 
application  of  the  law  of  nations  :  consequently  of  peace  and  of 
war.  Now  we  maybe  permitted  to  entertain  some  doubt  as  to 
the  knowledge  of  the  judges,  and  we  ought  besides  to  fear,  lest 
they  may  be  interested,  as  owners  of  privateers,  in  the  questions 
v/hich  are  submitted  to  them. 

But  whatever  may  be  the  organization  of  the  tribunals,  it  ap¬ 
pears  to  me  essential,  sir,  that  in  their  proceedings  they  should 
receive  all  the  claims  which  may  be  made  to  them  ;  that  they 
should  even  invite  without  w'aiting  for  the  authority  of  the  per¬ 
sons  interested,  who  are  often  at  the  distance  of  one  thousand 
leagues.  The  jurisdiction  of  the  tribunals  within  whose  cog¬ 
nizance  are  the  questions  of  prize,  is  in  rem.  They  take  pos¬ 
session  of  the  thing,  and  by  that  means  render  themselves 
responsible  for  it.  Now  as  the  tribunals,  which  is  the  deposi¬ 
tory  of  the  thing,  ought  not  to  dispossess  themselves  of  it,  with¬ 
out  a  formal  authoritative  act  of  the  true  proprietor,  it  is  their 
duty,  not  only  to  admit,  but  also  to  seek  proofs,  which  may 
establish  to  whom  the  property  truly  belongs.  This  is  a  double 
duty  towards  the  neutral  proprietor,  and  towards  their  own  na¬ 
tion  ;  for  every  government  which  permits  its  citizens  to  fit  out 
privateers,  arms  with  the  destructive  sword  of  war,  hands  which 
are  interested  to  extend  its  ravages,  and  renders  itself  responsi¬ 
ble  for  the  abuses,  which  result  from  so  dangerous  a  delegation 
of  sovereignty.  For  the  purpose  of  repressing  them,  the  admi¬ 
ralty  tribunals  have  been  established  throughout  the  different 
nations  of  Europe.  In  these  tribunals,  the  government  fur¬ 
nishes  the  means  of  information,  b_y  the  facility  with  which  it 
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admits  therein  every  species  of  claim.  It  preserves,  by  appeals, 
the  right  of  deciding  in  the  last  resort  on  the  contests  which 
therein  arise  ;  and  it  gives  the  necessary  time  to  enlighten  its 
conscience  on  thorny  questions,  before  the  pronouncing  of  a 
sentence,  which  might  extend  or  prolong  the  horrours  of  war. 

These,  sir,  are  the  reflections  which  experience  has  dictated 
to  me.  They  daily  make  on  roe  a  more  lively  impression  on 
account  of  the  claims  addressed  to  me  by  my  countrymen,  of 
which  I  have  corhmunicated  to  you  but  a  very  small  part.  I  al¬ 
ways  send  to  the  tribunals  the  injured  persons,  by  giving  them 
the  most  positive  assurances  that  they  will  there  obtain  com¬ 
plete  and  prompt  justice.  I  have  the  honour  to  be,  &c. 

GOUV.  MORRIS. 

TRANSLATIOlSr. 

Extract  of  a  Letter  from  the  Minister  for  Foreign  Affairs^  to 

Mr.  Morris^  Minister  Plenipotentiary  of  the  United  States  of 

America^  to  the  Repub  lick  of  France^  dated  Parisj  October  14, 

1793,  ^d  year  of  the  French  Republick. 

The  extreme  rigour,  with  which  the  English  and  the  other 
belligerent  powers,  treat  all  the  neutral  vessels  destined  for 
France,  has  put  the  Republick  to  the  painful  necessity  of  arrest¬ 
ing  by  way  of  reprisal,  in  such  vessels  the  provisions  belonging 
to  its  enemies.  This  severe  measure,  clearly  explained  in  the 
decree  of  the  9th  of  May,  of  which  I  enclose  you  a  copy,  is  the 
result  of  the  most  imperious  circumstances — It  will  continue 
only  as  long  as  our  enemies  employ  against  us,  means  disap¬ 
proved  by  the  laws  of  humanity,  and  by  those  of  war.  In  casting 
your  eye  on  this  law,  you  can  hardly,  sir,  avoid  the  conviction, 
that  it  was  necessary  and  just;  that  the  Republick  could  no 
longer  without  inattention  to  itself,  preserve  tolerable  decency^ 
towards  its  implacable  and  ferocious  enemies,  and  that  the  sys¬ 
tem  of  depriving  them  of  foreign  produce,  was  also  to  dissipate 
its  means  of  offence. 

In  comparing  this  law  with  the  declarations  made  by  the 
British  government,  at  Stockholm,  Copenhagen,  Florence,  and 
probably  at  Philadelphia;  you  v’?ill  observe  an  extreme  diffe¬ 
rence,  between  our  manner  of  thinking  and  that  of  our  enemies. 
You  will  see  on  the  one  hand,  the  firm  determination  of  destroy¬ 
ing  several  millions  of  victims,  merely  to  satisfy  a  spirit  of  ven¬ 
geance  or  of  ambition,  and  on  the  other,  the  desire  of  repelling 
unjust  aggressions  by  severe  laws,  and  a  regret  at  being  reduced 
to  that  extremity. 

Here  then,  sir,  in  two  words  is  the  situation  in  which  the  Re- 
piiblick  stands.  Its  enemies  have  openly  usurped  the  right  of 
seizing,  all  the  provisions  which  are  destined  to  it,  and  even  all 
the  Frenchmen  found  on  board  of  neutral  vessels.  But  it  seems 
that  France,  attacked  on  all  sides,  abandoned  to  its  own  strength, 
without  allies,  without  foreign  succour,  should  confine  herself 
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scrupulously  to  the  maxims  of  the  law  of  nations,  so  cruelly 
violated  by  her  enemies.  Hence  it  would  result  that  the  neu¬ 
trality  of  several  powers  would  be  partial,  that  it  would  operate 
only  in  favour  of  our  enemies,  whose  commerce  would  be 
peaceably  carried  on  under  the  shelter  of  a  borrowed  flag, 
while  ours  could  not,  under  any  flag  whatever. 

The  law  of  the  9th  of  May,  is  conditional,  whilst  the  declara¬ 
tions  of  the  combined  powers  are  positive.  It  is  in  their  power 
to  put  a  period  to  the  execution  of  this  law,  by  permitting 
neutral  vessels,  to  communicate  freely  with  France. 

These  observations,  sir,  which  you  are  too  just  not  to  appre¬ 
ciate,  apply  to  the  greater  part  of  the  claims,  which  you  have  ad¬ 
dressed  to  me  for  some  time,  1  have  done  with  respect  to 
several  of  them,  all  that  depended  on  me,  in  order  to  obtain  in 
favour  of  your  countrymen,  an  exception  of  the  general  mea¬ 
sures,  adopted  with  regard  to  neutral  nations.  I  have  used 
among  others,  all  the  means  with  which  your  letters  furnished 
me,  to  have  restored  the  ship  Laurens  ;  but  I  have  met  with  insur¬ 
mountable  obstacles,  in  the  established  laws,  and  in  the  opinion 
of  the  commercial  tribunal  of  Havre.  The  tribunal  has  neg¬ 
lected  nothing  to  render  justice  to  the  owners  of  this  vessel. 
It  has  consented  among  other  things,  to  have  translated  361 
letters,  merely  to  prove  in  the  most  authentick  manner,  the  pro¬ 
perty  of  the  cargo.  The  interested  have  besides  avowed  them¬ 
selves,  that  they  had  neglected  an  essential  formality  required 
by  our  laws. 

You  must  be  satisfied,  sir,  with  the  manner  in  which  the  re¬ 
quest,  presented  by  the  American  captains,  from  Bordeaux,  has 
been  received.  This  fact,  and  several  others  of  the  same  kind, 
which  could  not  escape  your  attention,  must  fiave  convinced 
you,  that  when  the  particular  circumstances  of  the  Republick, 
permitted  the  administration  to  favour  your  countrymen,  it  was 
eager  to  give  to  them,  testimonies  of  the  desire  which  it  always 
has  had,  of  bringing  nearer  and  nearer  the  citizens,  and  the  in¬ 
terests  of  the  two  countries. 

We  hope,  that  the  government  of  the  United  States,  will  at¬ 
tribute  to  their  true  cause,  the  abuses  of  which  you  complain,  as 
well  as  other  violations  of  which  our  cruisers  may  render  them¬ 
selves  guilty,  in  the  course  of  the  present  war.  It  must  per¬ 
ceive  how  difficult  it  is,  to  contain  within  just  limits,  the  indig¬ 
nation  of  our  marines,  and  in  general  of  all  the  French  patriots, 
against  a  people  who  speaks  the  same  language,  and  having 
the  same  habits,  as  the  free  Americans.  The  difficulty  of  dis¬ 
tinguishing  our  allies  from  our  enemies,  has  often  been  the 
cause  of  offences,  committed  on  board  your  vessels  ;  all  that  the 
administration  could  do,  is  to  order  indemnification  to  those  who 
have  suffered,  and  to  punish  the  guilty. 

I  enclose  herein,  several  copies  of  the  navigation  act,  decreed 
by  the  representatives  of  the  people.  I  request  you  to  make  the 
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dispositions  of  them  known  to  the  government  of  the  United 
Stales.  It  will  there  find  the  basis  of  a  system  connecting 
more  and  more  the  interests  of  the  two  nations. 

DEFORGUES. 

P.  S.  I  enclose  herein,  sir,  an  arret  of  the  committee  of  pub- 
lick  safety,  which  fulfils  in  part,  the  object  proposed  in  your 
letter  of  the  13th  of  this  month.  I  shall  have  the  honour  of 
communicating  to  you,  the  measures  which  shall  be  taken  in 
the  sequel. 

TRANSLATION. 

The  Minister  Plenipotentiary  from  the  United  States  of  America 

to  the  Mepublick  of  France,  to  Monsieur  Deforgues,  Minister 

of  Foreign  Affairs.  Paris,  October  19,  1793. 

Sir, — The  attention  which  several  pressing  alfairs  required, 
made  it  impossible  for  me  sooner  to  answer  the  letter  which 
you  did  me  the  honour  of  writing  to  me  on  the  14th.  I  havo 
examined,  with  respectful  care,  the  decree  of  the  9th  of  May, 
emanating  from  the  conduct  of  your  enemies,  and  supported  by 
some  reasons  to  which  you  have  given  their  greatest  lustre. 
It  is  possible,  sir,  that  the  difference  of  our  position  leads  us  to 
see  the  same  object  in  a  different  manner.  But  although  I  can¬ 
not  be  of  your  opinion,  I  do  not  intend  farther  to  discuss  the 
considerations  which  have  produced  the  decision  of  the  French 
government.  I  confine  myself  to  the  rendering  of  a  faithful 
account  of  it  to  the  government  of  the  United  States,  and  I  am 
persuaded  that  in  considering  them,  liberal  friendship  will  put 
in  the  balance  the  difficulties  of  a  revolution,  and  of  a  war  with¬ 
out  example.  I  ought,  however,  to  observe  to  you,  sir,  that  the 
question  does  not  appear  to  me  to  turn  on  the  law  of  nations, 
but  on  an  exception  to  that  law,  by  the  stipulations  of  a  treaty. 
This  treaty,  in  derogating  from  this  law,  in  favour  of  merchan¬ 
dises  of  your  enemies  found  in  our  vessels,  has  derogated,  in 
like  manner,  from  it,  to  the  prejudice  of  our  merchandises 
found  in  the  vessels  of  your  enemies.  We  have  seen  at  Phila¬ 
delphia  the  publick  sale  of  a  cargo,  the  property  of  one  of  pur 
citizens,  taken  by  a  French  privateer  on  board  an  English  ves¬ 
sel.  All  opposition  was  of  no  avail,  because,  according  to  the 
constitution,  our  treaties  are  the  supreme  law  of  the  land.  You 
will  agree,  sir,  that  it  is  hard  for  my  fellow  citizens  not  to  have 
the  advantage  either  of  the  treaty  or  of  the  law  of  nations — to 
lose  their  merchandises  by  the  treaty,  and  not  to  be  able  to 
Compensate  themselves  for  it,  under  the  protection  of  this  same 
treaty,  by  the  freight  of  enemy  merchandises.  In  comparing 
the  facts  of  the  same  epoch,  you  will-be  amazed  on  seeing  what 
passed  at  Paris  and  at  Philadelphia.  Your  good  sense  will  lead 
you  to  anticipate  the  claims  of  our  merchants,  and  the  insimia- 
tions  of  our  enemies. 
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The  foregoing  are  true  translations  and  copies  of  the  origi¬ 
nals  on  file  in  the  office  of  the  department  of  state. 

GEO.  TAYLOR,  JUN.  Chief  Clerk. 

January  16,  1794. 


TRANSLATION. 

NATIONAL  CONVENTION. 

Report  upon  the  Navigation  Act,  made  in  the  name  of  the  Com* 
mittee  of  Publick  Safety.  By  B.  Barrere.  With  two  Decrees 
passed  in  the  Session  of  the  21st  September,  the  2d  year  of 
the  French  Republick,  one  and  indivisible. 

Printed  by  order  of  the  Convention^  transmitted  to  the  De¬ 
partments  and  to  the  Armies^  and  translated  into  all  Lan. 
guages. 

Citizens, — It  was  on  the  21st  September,  1792,  that  the 
Convention  proclaimed  the  liberty  of  France,  or  rather  the  liber¬ 
ty  of  Europe. 

It  is  on  the  same  day,  the  21st  September,  1793,  that  the 
Convention  should  proclaim  the  liberty  of  commerce,  or  rather 
the  liberty  of  the  seas. 

It  is  not  sufficient  for  you  to  have  founded  the  political  re¬ 
publick — it  remains  for  you  to  found  the  commercial  republick. 
The  English  navigation  act  was  formed  in  the  midst  of  a  mo¬ 
narchical  revolution ;  it  bears  the  impression  of  the  despot  who 
created  it.  The  French  navigation  act  will  be  decreed  in  the 
midst  of  a  democraiick  revolution  ;  it  will  bear  the  impression 
of  liberty  and  equality,  which  produced  it. 

If  the  French  nation  had  resolved  to  give  itself  a  navigation 
act,  or  to  destroy  the  treaty  of  commerce  of  1787,  England 
would  have  declared  against  her  a  terrible  war. 

England  has  put  herself  at  the  head  of  a  coalition  of  tyrants, 
to  destroy  our  liberty  ;  and  from  that  moment  France  has  ac¬ 
quired  the  right  of  supporting,  with  her  cannon  and  her  bayonet, 
the  abolition  of  the  treaty  of  commerce,  and  the  establishment 
of  a  navigation  act. 

These  advantages  are  the  first  fruits  of  this  war ;  the  establish¬ 
ment  of  liberty,  the  prosperity  of  the  Republick,  and  the  reani¬ 
mation  of  commerce,  will  be  the  result  of  it. 

The  treaty  of  commerce  being  destroyed  by  a  decree,  will 
create  an  enormous  barrier  in  the  channel  between  France  and 
Great  Britain.  Nothing  then  remains,  but  to  knock  down  the 
intermediate  obstacles  created  by  England,  between  France  and 
the  other  powers. 

The  following  are  ^r  means  : 

For  a  century  and  a  half,  a  navigation  act,  bearing  the  stamp 
of  the  soul  of  the  usurper,  Cromwell,  has  established  and  se- 
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cured  the  maritime  tyranny  and  commercial  prosperity  of 
England. 

For  a  century  and  a  half,  the  famous  British  navigation  act, 
founded  without  regard  to  the  rights  and  interests  of  nations, 
offers  a  series  of  laws  injurious  and  invasive  of  the  property  of 
every  people. 

The  law  writers  of  Europe  had  proclaimed  this  truth;  the 
policy  of  France  had  not  suspected  it.  The  constituent  assem¬ 
bly,  more  occupied  in  destroying,  than  in  creating,  neither 
thought  of  the  French  Republick  nor  of  the  liberty  of  the  seas. 
A  ridiculous  predilection  for  England,  a  ruinous  and  disgraceful 
commercial  treaty,  purchased  from  the  ministers  of  Capet,  had 
enslaved  us.  The  political  views  of  the  cabinet  of  London, 
with  regard  to  us,  prevailed  entirely  in  the  work  shops  of  ma¬ 
nufacturers  and  in  the  counting  houses  of  our  merchants.  In 
the  commissioners  of  the  customs,  the  artists  in  metallurgy, 
the  dealers  in  the  colonial  products,  and  the  carriers  of  the  East 
India  stuffs — behold  our  real  masters. 

The  coasting  trade,  that  active  school  of  our  seamen,  that 
second  basis  of  our  navigation,  that  source  of  riches  to  Hol¬ 
land,  far  from  being  inhibited  to  foreigners,  as  is  the  case  in 
England,  has  been  carried  on  by  foreigners. 

The  navigation  of  the  colonies,  infinite  in  its  detail,  immense 
by  the  extent  which  it  gives  to  our  commerce,  this  navigation, 
equally  interesting  to  the  husbandman  and  the  artist,  the 
manufacturer  and  the  seaman,  the  rich  and  the  poor — The  navi¬ 
gation  of  the  colonies,  which  enlivens  our  sea  ports,  and  gives 
motion  to  all  the  works  of  industry,  was  participated  in  by  for¬ 
eigners,  and  we  were  calm  spectators. 

The  national  marine,  which  grows  out  of  ship  building  and 
the  fishery,  has  been  destroyed  by  the  decree  regarding  foreign 
vessels  as  merchandise,  and  allowing  them  to  be  purchased  ; 
it  has  been  destroyed,  by  the  discouragement  of  the  fishery 
among  us,  and  weakened  for  the  want  of  succour,  of  premiums, 
and  of  the  means  which  might  triple  our  equipments  for  the 
fishery,  and  form  of  it  a  species  of  secondary  agriculture,  as 
more  than  300  vessels  might  be  employed  each  year,  and  re¬ 
place  the  three  millions  of  salted  fish,  which  fraud  or  foreign 
commerce  annually  introduce  into  France. 

Finally,  foreigners,  more  especially  the  English,  have  made 
themselves  masters  of  our  navigation,  with  capitals  known  by 
the  name  of  francisations  simulees  (operations  consisting  in 
covering  with  the  French  flag,  and  enriching  with  French  pre¬ 
miums,  the  capitals  and  fortunes  of  the  English)  because  we 
have  neglected  to  establish,  ourselves,  the  English  law,  which 
acknowledges  and  admits  to  the  advant%es  of  navigation  only 
vessels  built  and  owned  within  the  nation. 

Let  us,  in  fine,  strike  at  the  francisations  simulees.  We  have 
laid  an  embargo  on  the  English  vessels  found  in  our  ports  at 
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the  commencement  of  the  war — Here  is  an  embargo  more 
just  and  more  useful  to  the  prosperity  of  France — it  is  the 
completion  of  the  navigation  act — it  ts  the  seizing  of  and  con¬ 
fiscating  to  the  benefit  of  the  republick,  all  vessels  belonging  to 
the  English,  under  a  French  flag,  that  is  to  say,  those  which 
are  purchased  and  built  with  English  capitals,  and  with  a  view 
to  defraud  us  of  our  premiums  and  of  our  duties,  under  the 
name  of  a  French  merchant — of  a  French  captain. 

Our  cruisers  are  destined  to  attack  the  English  flag  on  the 
seas,  and  yet  our  avarice  lends  the  French  flag  to  the  naviga¬ 
tion  and  commerce  of  England. 

Despotism  itself  had  felt  this  injury  of  our  maritime  com¬ 
merce.  It  had  prohibited  it  at  several  epochs  ;  but  these  nu¬ 
merous  laws  were  not  executed,  because  they  allowed  no  re¬ 
ward  to  the  informer  of  these  simulations  of  capitals.  It  is 
necessary  to  give  to  the  informer,  a  part  of  the  value  of  the 
foreign  capitals,  employed  in  the  francisations  simuleesm  order 
to  obtain  success  to  this  measure,  and  to  carry  into  execution 
our  prohibitory  laws  on  this  subject.  This  has  been  objected 
to,  as  an  immoral  measure.  No,  there  is  no  immorality  in  ru¬ 
ining  those  who  starve  us,  who  ruin  us,  those  who  wish  to  tear 
from  us  our  liberty,  and  to  devour  the  fruits  of  our  brilliant 
revolution. 

The  constituent  assembly  bequeathed  to  the  first  legislature 
too  long  a  project  of  a  navigation  act.  This  legacy  could  not 
be  improved  by  a  legislative  assembly  more  occupied  in  de¬ 
molishing  the  throne  of  the  Capet  family,  than  in  attacking  the 
sceptre  of  the  family  of  Hanover.  But  the  time  for  this  last 
is  arrived. 

We  are  at  length,  at  the  period  of  being  able  to  proclaim  the 
liberty  of  the  seas,  after  having  proclaimed  that  of  men,  and 
of  the  country. 

Already,  on  the  29th  of  last  May,  the  committee  of  publick 
safety  in  their  report  presented  to  you  the  necessity  of  pub¬ 
lishing  a  French  navigation  act,  as  a  means  of  regenerating 
our  navigation,  of  reviving  our  commej'ce,  encouraging  ship 
building,  of  increasing  the  fishery,  of  doubling  our  carrying 
trade,  by  destroying  the  intermediate  freights,  and  the  inter¬ 
ference  of  all  indirect  navigation  in  the  maritime  transporta¬ 
tion  of  the  commodities  we  exchange  with  foreign  nations. 

This  proposition  was  highly  applauded.  You  were  then  sen¬ 
sible,  that  after  having  formed  the  political  constitution,  and 
after  having  prepared  the  moral  constitution,  by  publick  edu¬ 
cation,  you  should  still  form  the  maritime  and  commercial  con¬ 
stitution,  by  a  navigation  act. 

The  commercial  and  marine  committee  presented  to  you  a 
project  of  it,  through  Citizen  Marec,  the  3d  of  July  last ;  it 
was  scarcely  discussed;  an  adjournment  was  the  result  of  two 
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discourses  founded  upon  objections,  of  the  frivolity  of  which 
the  authors  themselves  have  been  sensible.  It  was  feared,  aft 
that  epoch,  that  the  navigation  act  would  injure  the  commer¬ 
cial  relations  with  the  neutral  powers,  as  if  the  time  of  war 
and  of  neutrality  did  not  form  an  inevitable  and  a  rightful  ex¬ 
ception  ;  as  if  Sweden  had  not,  in  the  regulations  of  her  cus¬ 
toms,  a  sort  of  navigation  act,  by  her  rates  of  duties  on  mer¬ 
chandises  imported  into  Sweden,  in  foreign  vessels ;  as  if  the 
French  act  of  navigation  were  not  a  new  commercial  army  op¬ 
posed  to  the  commercial  army  of  England,  for  the  benefit  of 
other  navigating  nations  ;  finally,  as  if  all  other  governments,  all 
nations,  were  not  strongly  interested  in  the  downfal  of  the 
English  navigation  act,  and  in  the  repossession  of  the  natural 
rights  of  commerce  and  navigation,  by  every  people  in  Europe. 
Let  us  then  this  day  proclaim  a  law,  securing  those  equal  rights 
on  the  seas  to  which  the  nations  with  whom  we  are  at  peace 
are  entitled. 

Americans,  Swedes,  Danes,  Genoese,  Venitians,  all  you  who 
have  had  the  wise  and  useful  firmness  of  resisting  the  perfi¬ 
dious  insinuations,  and  the  insolent  threats  of  the  English,  and 
of  our  other  enemies,  you  who  have  not  wished  to  interrupt 
your  commercial  relations  with  a  free  people,  receive  this 
solemn  act  of  French  gratitude.  Our  enemies  of  Great  Britain, 
and  of  the  Dutch  marshes,  shall  be  no  longer  the  agents, 
or  rather  the  masters  of  our  commerce  with  you.  Here  is 
the  decree  so  much  desired  for  the  exclusion  of  intermediate 
navigators.  This  solemn  navigation  act  is  about  being  pub¬ 
lished  in  all  the  ports  of  France,  and  sent  to  the  friendly  or 
neutral  powers  ;  and  this  act  of  commercial  independence  pro¬ 
nounced  by  the  French  republicans,  shall  neither  be  revoked 
or  destroyed  by  our  enemies,  till  they  have  beaten  down  the 
tri-coloured  flag  now  waving  above  this  enclosure  on  the  sum¬ 
mit  of  the  national  hall.  This  is  saying  enough  on  what  shall 
be  the  duration  of  the  navigation  act. 

Before  you  are  presented  with  the  rapid  picture  of  the  im¬ 
mense  advantages  of  the  navigation  act,  and  its  influence  on 
the  national  prosperity,  I  should  show  you  the  terrible  stroke 
it  will  give  to  the  maritime  empire  usurped  by  Great  Britain ; 
the  still  more  terrible  stroke  it  must  give  to  her  industry,  her 
commerce,  her  navigation,  her  fabricks,  her  manufactures,  at 
the  same  time  that  it  will  awaken  other  nations — call  forth 
other  governments  to  repossess  themselves  of  their  advantages, 
and  take  again  cn  the  tempestuous  element  and  of  commerce, 
the  imprescriptible  rights  which  genius,  the  compass,  and 
their  topographical  situation  have  assigned  them. 

Legislators,  this  is  not  a  reprisal,  it  is  not  a  hostile  measure, 
it  is  not  an  exercise  of  the  right  of  war  that  I  propose;  it  is  a 
declaration  of  the  rights  of  nations,  it  is  the  restitution  of  a 
natural  inheritance,  usurped  by  ambitious  islanders. 
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-  Doubtless  if  it  were  necessary  to  have  motives  and  cdnside- 
rations  of  a  national  kind  to  induce  us  to  thunder  against  these 
usurpers  of  the  seas,  in  order  to  punish  these  shopkeepers  of 
Europe,  to  ruin  these  engrossers  of  subsistences,  and  to  wither 
these  dealers  of  kings  and  royal  constitutions,  it  would  be  suf¬ 
ficient  for  us  to  present  to  France,  now  free,  the  hideous  pic¬ 
ture  of  the  crimes  of  the  British  cabinet ;  they  are  known. 
These  are  they  : — 

Who  has  meditated  the  destruction  of  neutral  navigation, 
which  was  always  respected  by  the  English  government  ? 

Who  has  sent  ambassadors  to  Genoa,  to  Venice,  to  Naples,  to 
require,  to  command  war  against  the  French,  to  put  a  stop  to 
all  communication  with  her  ? 

Who  has  insulted,  infringed  upon  the  flag  of  friendly  nations, 
for  the  purpose  of  seizing  the  provisions,  destined  for  a  peo¬ 
ple,  which  they  wished  to  starve,  in  order  to  enslave  ?  It  is  the 
English  government. 

Who  has  laboured  to  engross  around  us,  all  the  subsistences 
of  America,  of  India,  and  of  Europe,  for  the  purpose  of  treating 
the  French,  as  in  1783  lord  Clive  treated  the  East  Indians,  to 
reduce  them  to  the  most  absurd  tyranny  ? 

Who  has  had  the  baseness  to  offer  us  bread  with  chains,  sub¬ 
sistence  with  a  king,  the  means  of  supporting  life  under  a  de¬ 
vouring  constitution  ?  It  is  the  British  government. 

Who  have  roved  incessantly,  like  highwaymen,  round  our 
ports  to  offer  provisions  to  the  slaves  who  would  accept  the 
shameful  condition  of  having  a  king,  and  who  would  also  debase 
themselves  so  far  as  to  receive  an  English,  or  Hanoverian 
king  ? 

Who  has  dared  to  attack  Dunkirk,  with  all  the  most  destruc¬ 
tive  inventions  of  war,  in  order  to  recall  to  our  remembrance  the 
English  commissary,  who  under  the  dastardly  monarchy  prohi¬ 
bited  us  from  laying  one  stone  upon  another,  and  for  the  purpose 
of  obtaining  the  foot  of  usurpation  on  the  continent  of  Europe  ? 

Who  has  endeavoured  to  sow  division  among  the  French,, 
even  among  the  patriots,  with  a  cool  and  execrable  calculation,, 
by  diffusing  gold  and  corruption  through  commissaries  under 
the  mask  of  patriotism  ? 

Who  has  disseminated  in  our  cities,  even  in  our  popular  so¬ 
cieties,  those  political  corruptors,  or  rather  infamous  agents  of 
a  still  more  infamous  English  ministry  ?  The  British  govern¬ 
ment. 

Who  has  opened  in  the  bosom  of  the  Republick,  a  consum¬ 
ing  wound,  a  second  Vendee,  a  civil  war  nourished,  by  secret 
agents,  who  in  the  midst  of  our  departments  calculated  the  ex¬ 
penses,  the  means,  and  the  progress  of  it  ? 

Who  has  set  loose  upon  our  country,  plunderers,  refractory 
priests,  and  emigrant  traitors  ?  Who  has  purchased  with  gold,  a 
part  of  our  garrisons,  corrupted  the  citizens  and  the  generals  I 
von.  jr  4’* 
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Who  has  thrown,  by  assignats  and  intrigues,  into  our  fifteen  baU 
talions  of  the  second  levies  of  Paris,  those  dregs  of  Piedmontese, 
Germans,  Genoese,  Neapolitans,  the  scum  of  foreign  countries, 
for  the  purpose  of  betraying  our  armed  brothers,  and  of  tarnish¬ 
ing  if  they  had  been  able,  the  Parisian  name,  the  first  which  has 
been  written  by  the  hand  of  liberty,  in  the  sacred  annals  of  the 
revolution?  Who  has  so  liberally  supplied  the  villains  of  the 
Vendee  with  muskets,  powder,  cannon  on  which  are  written, 
the  names  of  those  mercantile  tyrants  of  Europe  ?  The  British 
government. 

Who  has  bought  over,  and  seduced  the  guardians  of  a  sea 
port,  belonging  to  the  Republick,  and  thrown  into  fanaticism  the 
people  of  Toulon,  in  order  to  annihilate  our  marine,  and  to  des¬ 
troy  the  inhabitants  of  that  beautiful  city  ? 

Who  has  inundated  with  floods  of  corrupting  gold,  an  opulent 
and  industrious  town,  which  they  have  instigated  to  rebellion,  in 
order  to  force  us  \o  destroy  with  our  own  hands,  this  theatre  of 
arts,  and  of  the  finest  manufactures  of  Europe,  and  then  to  pos¬ 
sess  themselves,  of  the  trade  of  silks  of  Piedmont,  to  ruin  our 
industry,  to  invite  our  workmen  over  to  them,  and  to  rob  us 
even  of  our  genius  for  the  manufacturing  arts  to  which  Europe 
had  become  tributary  ? 

Who  have  betrayed  the  interests  of  their  own  nation  to  make 
war  on  a  people  who  would  have  gloried  in  their  esteem,  and  a 
more  intimate  alliance  with  them  ?  This  crime  was  reserved  for 
the  British  government. 

Citizens,  the  hatred  of  kings  and  of  Carthage  founded  the 
constitution  of  the  Roman  republick  ;  the  hatred  of  kings,  of  the 
emigrants,  of  the  nobles,  and  of  the  English,  must  consolidate 
the  French  constitution. 

Let  the  spectacle  of  so  many  crimes  rouse  Europe  from  her 
lethargy ;  let  the  governments  which  are  slaves  to  England 
cease  to  slumber,  and  let  them  at  last  perceive,  near  them,  the 
precipice  opened  by  that  corrupting  and  corrupted  government, 
who  buy  and  sell  men,  cities,  and  ports,  as  we  traffick  in  vile  cat¬ 
tle,  who  are  stock-jobbers  of  people,  as  the  financiers  of  the  Rue 
Vivienne  are  stock-jobbers  of  paper;  who  sport  with  govern¬ 
ments  as  the  negro  merchant  sports  with  the  inhabitants  of 
Guinea,  and  who  would  wish  to  traffick  in  the  political  constitu¬ 
tions  of  Europe,  as  they  do  in  the  merchandises  extorted  from 
India. 

Let  the  nations  of  the  north,  above  all,  hearken  to  the  voice 
of  the  National  Convention  of  France, 

Here  is  the  secret  of  the  English. 

To  annihilate  the  maritime  powers  by  the  means  of  one  ano¬ 
ther,  the  P’rench  navy  by  that  of  Spain,  and  then  the  Spanisli 
navy  when  cut  off*  from  the-assistance  of  that  of  France  ;  Hol¬ 
land  belongs  to  them,  the  Dutch  are  the  slaves  of  England.  As 
to  the  marine  of  the  North,  the  commercial  vessels  of  the  nor- 
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them  nations,  from  Holland  as  far  as  Russia,  must  pass  through 
the  channel,  which  is  between  Dunkirk  and  the  English  coasts, 
and  consequently  it  is  of  importance  to  England,  to  have  ports 
on  each  side  of  this  straight.  The  atrocious  audacity  with 
which  she  has  seized  vessels,  belonging  to  the  northern  powers 
must  demonstrate  to  all  nations,  how  much  her  designs  aug¬ 
ment  their  dangers,  and  menace  the  safety  of  their  commerce, 
for  time  present  and  to  come. 

Frenchmen,  Europeans,  neutral  powers,  northern  nations, 
you  have  all  the  same  interest  as  ourselves,  in  the  salvation  of 
France.  Carthage  agitated  Italy,  London  agitates  Europe  ;  it 
is  a  wolf  placed  on  the  side  of  the  continent  to  devour  it ;  it  is 
a  political  excrescence  which  liberty  has  undertaken  to  destroy. 

The  navigation  act,  that  we  propose,  is  the  effectual  and  true 
means  of  attaining  that  object;  it  is  founded  on  the  rights  of 
each  nation  ;  it  is  founded  in  your  most  evident  and  incontesta¬ 
ble  interest ;  it  is  founded  upon  the  most  imperious  duties  of  the 
National  Convention,  that  of  establishing  the  prosperity  of 
France,  and  destroying  the  Republick’s  most  mortal  cnerhies. 

Let  us  then  take  a  cursory  view,  of  the  advantages  which  call 
for  the  promulgation  of  the  navigation  act.  They  are  to  aggran¬ 
dize  our  commercial  system,  less  to  repel  the  industry  of  Eng¬ 
land,  than  to  substitute  our  own  in  its  stead,  to  multiply  our 
means  of  navigation,  to  create  an  astonishing  marine,  and  to  tell  to 
every  nation  that  they  should  communicate  directly  with  France, 
is  only  to  present  a  general  view  to  them  ;  I  pass  to  more  direct 
advantages. 

From  1651,  when  the  English  navigation  act,  passed,  all  their 
merchants,  all  their  politicians,  all  their  economists,  Child,  Shef¬ 
field,  even  Smith  himself  agree  that  it  is  to  this  act,  that  Eng¬ 
land  owes  the  prosperity,  the  superiority  of  her  marine.  This 
opinion  has  been  examined,  several  times  in  France,  by  the  citi¬ 
zen  Ducher,  who  has  presented  to  us  his  ideas  on  this  important 
subject.  The  example  has  been  given,  experience  is  had,  and 
nature  offers  to  you  an  immense  population  with  an  army  of  in¬ 
trepid  seamen — enormous  capitals — great  forests — with  assured 
relations  in  the  north,  with  iron  mines — with  your  woods  of  Cor¬ 
sica — your  numerous  ports — with  your  colonies,  with  your 
manufactures,  two  hundred  leagues  of  coasts  to  populate  by 
shipping — and  the  two  seas  to  traverse  in  ;  such  then  is  the  act 
of  navigation  decreed  by  nature — it  is  your  province  to  decree 
the  act  of  navigation,  which  policy  and  commerce  require. 

The  first  advantage.  France  should  discourage  all  second 
hand  commerce  carried  on  by  other  than  her  own  vessels. 

It  is  a  direct  commerce  that  we  must  have,  and  it  is  this  kind 
of  commerce,  that  England  owes  to  her  navigation  act. 

It  would  be  humiliating  to  France;  it  would  be  declaring 
her  impolitick  and  impotent,  were  she  to  receive  commercial 
objects  by  any  other  vessels  than  those  of  the  country  which 
has  manufactured  or  produced  them.  By  this  means  you  will 
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attract  to  your  ports,  and  be  enabled  to  form  useful  connectiontt 
with  other  nations.  I  will  cite  to  you  but  one  plain  example. 
Why  is  there  in  the  ports  of  London,  Plymouth,  Liverpool, 
more  American  vessels  than  in  the  ports  of  France  ?  It  is  be¬ 
cause  we  do  not  import  in  our  own  vessels,  or  those  of  the 
United  States  of  America,  the  rice,  tobacco,  pot-ashes,  oils,  and 
other  articles  of  their  growth.  Why  is  there  in  the  Thames 
more  American  vessels  laden  with  grain  and  flour,  than  in  our 
Atlantick  ports  ?  Because  JVeckar  and  Roland  purchased  at 
second  hand,  and  seemed  to  be  instructed  to  support  the  Eng¬ 
lish  commercial  system,  instead  of  purchasing  directly  from 
the  United  States  of  America. 

We  have  left  to  the  English  the  care  of  going  to  seek  or  to 
receive  for  us  the  tobaccoes  of  Virginia,  and  the  rice  of  Caro¬ 
lina,  as  well  as  the  grain  of  Pennsylvania,  giving  them  the  first 
profit.  The  English  make  payment  with  their  manufactures 
—which  is  giving  them  the  second  profit.  We,  Frenchmen, 
purchase  these  tobaccoes  and  rice  from  the  hands  of  the  Eng¬ 
lish,  for  specie,  or  at  an  enormous  price  in  assignats,  which 
they  speculate  with  on  ourselves — giving  them  here  a  third 
profit.  A  direct  navigation,  embraced  by  the  navigation  act, 
will  restore  to  you  all  these  advantages  and  rights. 

As  though  it  was  not  enough  to  purchase  at  second  hand, 
we  did  not  carry  even  our  own  merchandises.  The  mercan¬ 
tile  marine  of  England  was  in  our  pay,  and  by  us  continued  in 
It.  A  navigation  act  will  destroy  this  abuse,  and  reinstate  us 
in  the  receipt  of  these  profits,  impolitically  lavished  on  the 
English  and  Hollanders. 

Are  we  then  without  seamen  and  without  marines,  or  rather 
have  not  our  seamen,  our  merchants,  a  right  to  reproach  us 
with  their  misery,  and  to  obtain  from  us  the  preference  to  per¬ 
fidious  foreigners  ?  Let  us  secure  to  our  marines  their  occupa¬ 
tions — suffer  not  the  inhabitants  of  Amsterdam  to  fish  and  na¬ 
vigate  for  you  any  longer;  nor  let  the  English  spin  longer  for 
our  use,  the  wools  and  cottons  which  they  purchase  even  incur 
ports. 

Let  foreigners  no  longer  bring  that  which  our  fellow  citizens 
can  fabricate  and  transport  as  well  and  better  than  they.  Then 
would  you  have  numerous  artisans,  manufactures  brought  to 
perfection,  your  ports  filled  with  shipping  and  marines.  Let 
us  prohibit  all  traffick  on  our  frontiers^  and  cherish  our  naviga¬ 
tion. 

Let  false  alarms  cease,  by  considering  that  our  navigation 
will  always  be  sufficient,  when  joined  to  that  of  the  slates  from 
whom  we  shall  draw  productions.  If  our  vessels,  and  those 
of  the  Americans  can  bring  us  tobacco  for  our  consumption — 
why  sufler  the  English  to  come  in  as  a  third  parly  in  the  trans¬ 
portation  of  it  ?  If  our  vessels  and  those  of  Spain  arc  sufficient 
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to  bring  her  wools,  why  permit  a  Hollander  to  come  and  trans¬ 
port  them,  and  thereby  render  ourselves  tributary  to  him  ? 
And  admitting  that  our  navigation  should  in  the  first  instance 
prove  insufficient,  the  proposed  act  will  induce  that  of  other 
nations  to  come  directly  to  us,  and  we  shall  endeavour  our¬ 
selves  to  make  our  own  sufficient,  by  accelerating  the  progress 
of  ship  building.  There  is  no  other  means  than  under  the 
patronage  of  this  important  act,  by  which  our  marine  can  rise 
to  that  degree  of  value  and  activity,  which  the  destinies  of 
France  may  require. 

Second  advantage.  Here  the  national  constitution  presents 
to  you  all  the  riches  which  it  ought  to  secure  to  us.  Are  we 
not  yet  weary  of  being  the  tributaries  of  foreign  industry,  of 
shamefully  being  the  supporters  of  the  vessels  of  our  atrocious 
and  laborious  neighbours?  Shall  we  never  become  tired  of 
giving  subsistence  to  their  seamen,  of  seeing  our  most  cruel 
enemies  plough  the  ocean  at  our  expense,  and  rendering  us 
the  slaves  of  the  luxury  and  trinkets,  which  their  industrious 
avarice  induces  them  incessantly  to  fabricate  for  France? 

You  are  desirous  of  having  a  marine,  for  without  a  marine 
there  can  be  no  colonies;  and  without  colonies  there  can  be  no 
commercial  prosperity  ;  Then,  in  order  to  have  such  a  marine 
as  is  necessary  for  the  most  astonishing  republick  that  ever 
existed,  we  must  have  vessels  ;  further,  we  must  build  them  ; 
still  further,  we  must  have  seamen^  and  the  fisheries  furnish 
them.— Jisheries  and  shifi-building  are  the  cradle  of  the 
marine.  The  English  have  experienced  this  150  years,  and 
their  marine  is  the  most  brilliant. 

To  force  ship-building,  is  to  create  that  rare  and  valuable 
reunion  of  men  and  artificers,  by  whose  hands  are  produced 
new  or  repaired  vessels. 

To  force  ship-building,  is  to  establish  ship-yards — is  to  form 
magazines — to  multiply  useful  hands — to  produce  artists  and 
workmen  of  every  kind,  who  may  be  found  at  once  for  the 
peaceable  speculations  of  commerce,  and  for  the  terrible  wants 
of  war. 

To  force  ship-building  at  home,  is  to  augment  navigation,  by 
the  necessity  of  seeking  timber,  cordage,  and  the  other  mat¬ 
ters  necessary  in  various  parts  of  France,  or  for  the  foreigner  ; 
— is  to  increase  the  vessels  for  transportation  ;  is  to  augment 
the  number  of  sailors  ;  is  to  augment  among  us  the  benefits  of 
freight;  is  to  centuple  our  exchanges,  our  commercial  rela¬ 
tions  and  our  profits ;  is  to  diffuse  the  tri-coloured  flag  over 
all  seas. 

For  a  navigating  people  to  purchase  its  marine  abroad, 
would  be  a  strange  speculation,  as  the  marine  would  always  be 
dependent  on  the  merchants  furnishing  them  !  That  of  plac¬ 
ing,  as  a  reserve,  with  a  foreign  nation,  or  in  a  foreign  ship- 
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yard,  the  carpenters,  blacksmiths,  caulkers^  sail-makers^  and 
the  vessels  of  a  nation,  would  be  a  singular  commercial  com¬ 
bination  !  We  must  therefore  then  build  them  for  ourselves. 
The  navigation  act  acknowledges,  and  privileges  only  those 
constructed  in  France,  or  in  her  possessions.  The  naviga¬ 
tion  act,  then,  will  retrieve  our  marine,  and  rescue  it  from  de¬ 
pending  any  longer  on  foreigners. 

In  1747,  the  Hollanders,  entrusted  with  supplying  the  mili¬ 
tary  marine  of  France,  obliged  to  enter  their  ports  all  the  ves¬ 
sels  from  the  Baltick  and  the  North,  laden  with  such  naval 
stores  as  they  had  agreed  with  the  French  minister  to  bring 
us.  A  war  took  place,  and  the  Hollanders  immediately  forced 
into  their  ports  the  raw  materials  essentially  necessary  for  our 
marine,  and  our  ports  were  destitute  of  shipping.  Will  you 
then  always  depend  on  foreigners,  on  their  avaricious  and  po¬ 
litical  speculations  ? 

Purchasing  fore'ign  vessels,  is  paying  an  enormous  impost 
to  foreigners;  is  proscribing  our  ship-yards,  ruining  our  work¬ 
men.  Let  us  purchase  the  raw  materials,  let  our  ports  be 
open  to  them,  let  those  who  produce  these  materials  bring 
them,  or  let  us  go  for  them  ;  this  would  secure  to  us  every 
species  of  naval  wealth  :  Behold  the  production  of  a  naviga¬ 
tion  act. 

To  purchase  foreign  vessels,  is  exposing  ourselves  to  have  a 
bad  marine,  of  little  solidity,  illy  constructed,  and  of  doubtful 
materials,  or  of  short  duration  :  such  is  the  fruit  of  experience, 
attested  by  our  marines.  To  form  our  marine,  is  to  create  an 
owner  interested  in  its  duration  :  This  is  the  effect  of  a  navi¬ 
gation  act- 

To  carry  on  ourselves,  our  carrying  trade,  is  to  concert  with¬ 
in  ourselves  its  advantages, — is  to  employ  national  transports, 
—is  to  force  ship-building, — is  to  form  sailors :  Behold  the 
production  of  a  navigation  act. 

To  render  more  flourishing  the  only  useful  marine,  that 
which  merits  the  most  attention  of  a  republick,  and  which 
constitutes  its  real  strength,  the  marine  of  the  carrying  trade, 
which  transports  without  any  noise,  subsistence  and  the  ne- 
cessaries  of  life  from  one  coast  to  another,  and  which,  modest 
as  benevolent,  exposes  not  the  life  of  the  men  employed  in  it, 
and  knows  no  other  enemies  than  the  financial  rapacity  which 
you  have  destroyed, — to  favour  the  carrying  trade  :  Behold  the 
production  of  a  navigation  act. 

To  carry  on  ourselves  the  navigation  of  the  colonies,  is  to 
profit  by  the  abolition  of  the  custom  houses ;  is  to  augment  the 
resources  of  the  marine  is  to  secure  to  us  an  important  naviga¬ 
tion  ;  is  to  secure  to  us  valuable  returns  which  will  nourish  our 
commerce  with  foreigners  :  Behold  the  production  of  a  naviga¬ 
tion  act. 

To  make  a  navigation  act,  is  to  favour  our  India  commerce, 
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is  to  augment  that  of  the  north,  to  re-animate  that  with  the  Isle 
of  France,  to  augment  our  relations  with  the  states  of  America, 
to  prepare  the  means  of  prosperity  for  the  south  of  France,  a 
part  of  the  Rcpublick,  so  torn  to  pieces,  so  miserable,  so  dis¬ 
graced  by  royalism  and  by  treasons  unheard  of  in  the  history  of 
Frenchmen.  It  is  to  recover  the  commerce  of  the  Baltick,  and 
bring  us  and  our  natural  friends  together ;  to  form  the  most 
robust  and  valuable  seamen ;  to  impoverish  the  English  and 
Dutch  navigation  ;  to  re-possess  our  rights ;  to  have  a  legitimate 
share  in  the  inheritance  of  the  sea  with  all  nations ;  to  knock 
down  the  barrier  erected  there  by  London  and  Amsterdam  ;  to 
provide  ourselves  our  own  subsistence ;  to  reduce  our  cruel 
enemies  from  their  privileged  situation  on  the  seas  ;  to  prohibit 
them  from  being  the  vehicles  and  the  carriers  of  the  French  Re- 
pubiick.  Every  vessel  which  the  navigation  act  shall  produce, 
will  be  as  it  were  setting  a  firebrand  to  a  vessel  of  London  or 
Amsterdam.  What  squadron,  what  naval  victory  can  equal 
such  a  kind  of  success  I  And  should  Toulon  be  for  any  time  in 
the  power  of  the  ruffians  of  London  and  Madrid — should  our 
destiny  be  to  see  our  fine  squadron  of  the  Mediterranean  pur¬ 
chased  for  English  gold,  lost  or  annihilated  for  us,  in  five  years, 
the  act  of  navigation  will  compensate  that  loss.  Would  you 
have  an  idea  of  the  interest  which  England  has  in  her  navigation 
act  ?  be  informed  then  that  she  would  rather  lose  Jamaica,  than 
revoke  her  act  of  navigation. 

What  reason  have  you  therefore  in  being  backward  with  the 
secret- authors  of  the  infamous  treaty  of  Pilnitz  ?  Why  have  any 
delicacy  with  the  corruptors  of  your  fellow  citizens,  the  destroy¬ 
ers  of  Lyons,  the  persecutors  of  Dunkirk,  the  purchasers  of 
Toulon,  the  perverse  founders  of  the  new  anglo-macheavelisme? 
Why  have  you  been  backward  with  the  enemies  of  human  na¬ 
ture  and  of  its  rights  ?  Their  navigation  act  excludes  you  from 
their  ports  ;  but  this  is  not  all.  The  excessive  duties  the  Eng¬ 
lish  receive  from  our  vessels,  interdicts  our  access  to  them  for 
ever;  the  river  Thames  is  avaricious  and  devouring  only  with 
regard  to  us  ;  the  light  house  duties  absorb  one  portion  of  the 
freight  of  our  vessels.  In  Holland,  their  parsimony,  their  strict 
economy,  and  the  low  interest  of  their  money,  enable  them  to 
navigate  at  a  less  expense  ;  we  can  rival  them  in  our  marine, 
neither  at  home  nor  abroad,  otherwise  than  by  a  navigation  act. 

Who  can  hereafter  arrest  the  destiny  of  the  commerce  and 
marine  of  France?  The  marine  has  experienced  losses,  they 
must  be  repaired  :  it  has  had  lo  struggle  with  pride  and  distinc¬ 
tion  ;  we  must  liberate  it  from  these  shackles;  it  is  still  com¬ 
manded  by  men  of  a  cast  justly  proscribed  ;  we  must  rescue  it 
from  these  scourges  of  the  liberty  of  nations;  we  must  also  dis¬ 
miss  all  the  suspected  officers  remaining  in  its  bosom. 

Commerce  has  had  errours  and  crimes  to  repair:  it  became 
subservient  to  counter  revolutionary  and  federal  views,  from 
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interest,  from  ignorance  or  egotism.  It  became  anti-revola- 
tionaiy  and  federal,  because  it  is  divested  of  political  views,  and 
rarely  sees  into  futurity  ;  because  the  revolution  which  it  has 
forced,  speculated  in,  and  calculated  upon,  did  not  produce  at 
this  epoch  as  much  profit  as  it  had  made  in  the  first  periods  of 
it.  But  commerce  will  at  length  see  that  its  cosmopolism 
ought  to  cease  ;  that  it  has  also  its  cargoes  in  the  vessels  of  the 
Republick,  that  liberty  is  not  calculated  at  5  fier  cent,  and  that  a 
democracy  was  always  more  favourable  than  a  monarchical  go*- 
vernment  to  commercial  prosperity,  to  the  welfare  of  mer¬ 
chants,  and  to  the  equality  of  all,  which  till  now  have  been  valued 
only  for  them.  Commerce  will  perceive  that  monarchies  were 
always  avaricious,  insolent,  proud  and  military  ;  and  that  true 
republicks  are  generous,  equal,  simple  and  commercial. 

Should  it  be  objected  that  this  act  will  be  in  opposition  to  our 
treaties  of  commerce  with  friendly  and  neutral  nations.  The 
first  article  of  the  project  proposed,  religiously  maintains  all 
the  treaties  :  besides  none  of  the  treaties  are  opposed  to  a  navi¬ 
gation  act,  and  the  first  article  has  been  inserted  merely  to 
silence  the  objections  of  the  malevolent  and  of  those  who  are 
ignorant  in  political  economy.  Besides,  those  laws  which  rest 
on  the  faith  of  nations,  will  be  always  scrupulously  respected  by 
the  French  Republick,  and  we  do  not  seek  by  the  act  of  naviga¬ 
tion  but  to  strengthen  the  ties  of  nations,  but  to  restore  the 
direct  commercial  intercourses  with  them,  which  the  covetous 
Englishman  and  Hollander  have  interrupted  for  the  purpose  of 
engrossing. 

What  obstacle  remains  to  be  vanquished  ?  The  tyrant  of  the 
seas?  But  he  has  employed  against  us  all  his  strength,  and  the 
English  have  cowardly  fled  at  the  approach  of  the  French  bayo¬ 
net,  at  Dunkirk.  Was  he  the  corrupter  of  Toulon  ?  But  the 
conquest  which  is  made  by  the  agency  of  crimes  and  treason,  is 
not  of  long  duration.  The  English  fleet  would  have  been  re¬ 
pulsed,  if  the  fanaticism  of  the  priests,  the  credulity  of  the 
people,  the  floods  of  British  gold,  and  the  traitorous  conduct  of 
Puissand  and  of  Trogolf  had  not  given  up  to  the  dastardly  and 
vile  English,  the  key  of  the  Mediterranean. 

Some  years  ago,  one  would  have  supposed  that  the  English 
blood  and  treasure  would  have  been  employed  only  in  the  pro¬ 
gress  of  philosophy  and  of  liberty;  but  it  was  difficult  for  this 
government,  which  has  paid,  by  the  loss  of  morals  for  the  dan¬ 
gerous  advantage  of  being  the  depository  of  the  gold  of  the 
world,  not  to  deliver  itself  up  to  a  mercantile  spirit,  and  to  all 
the  political  vices  profusely  emanating  from  wealth.  Has  it 
not  then  seen  that  there  is  a  limit  to  the  blindness  of  the  people  ; 
that  the  English  government  enjoys  in  the  midst  of  the  enor¬ 
mous  fortunes  of  individuals,  but  an  ideal  publick  wealth  which 
may  vanish  in  an  instant ;  that  it  enjoys  but  a  fictitious  and  mo¬ 
mentary  credit,  and  an  unfounded  paper,  which  party  spirit  may 
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cRUse  to  vanish^  and  which  perhaps  before  long  may  leave  to  a 
mercantile  and  speculating  nation,  only  regrets,  corruption, 
revolutionary  shocks  and  despotism,  without  colonies  and  with¬ 
out  marine  ?  The  league  directed  against  France,  by  the  despots, 
accomplices  of  George,  is  composed  of  territorial  and  maritime 
powers.  As  to  the  territorial  powers,  who  have  not  the  same 
interest  as  the  others,  let  us  oppose  to  them  our  republican  ar¬ 
mies,  and  the  French  youth.  The  maritime  powers  have  other 
projects,  and  before  long,  will  be  divided  by  the  result  of  their 
monstrous  union  ;  let  us  oppose  to  them  the  law  for  the  freedom 
of  the  seas;  let  us  oppose  the  iron  of  our  pikes  to  their  guineas, 
our  bayonet  to  their  phalanxes,  our  gunners  to  their  cavalry, 
and  navigation  act  to  navigation  act.  Let  other  nations  follow' 
our  example,  let  other  nations  completely  repossess  themselves 
of  their  natural  rights  on  the  seas,  and  then  will  England  be  vio¬ 
lently  detached  from  that  maritime  throne  which  she  has  too 
long  usurped.  The  visier  of  George  has  dared  to  declare  a  few 
days  ago,  in  dictating  laws  to  neutral  nations,  and  daring  to  re¬ 
strain  the  rights  and  forms  of  their  neutrality.  “  France,**  said 
he,  “  should  be  separated  from  the  commercial  world, and  treat¬ 
ed  as  though  she  had  but  a  single  city,  but  a  single  port,  and 
as  if  that  place  was  blockaded  by  sea  and  by  land.’* 

France  blockaded  I  Thus  spoke  of  Rome  before  their  just  de¬ 
struction,  those  men  of  punick  faith,  the  ambitious  and  mercantile 
Carthaginians. — France  blockaded  !  Nay.  If  it  were  possible  to 
reduce  her  to  the  confined  limit  of  a  single  port,  of  a  single  gar¬ 
risoned  city,  the  French  nation  would  then  sally  out  of  its  limits 
by  a  bridge  from  Calais  to  Dover,  and  landing  with  its  liberty  on 
the  British  territory,  too  long  fertilized  by  our  spoils,  the  heads 
of  George  and  of  Pitt  would  fall  at  the  feet  of  those  English¬ 
men  who  should  feel  themselves  w^orthy  of  liberty,  and  the 
English  island  would  raise  at  our  side  another  republick,  or  be¬ 
come  a  desert. 

But  in  order  to  construct  this  bridge,  which  is  to  establish 
our  revolutionary  communications  with  this  modern  Carthage, 
who  after  having  drained  India,  wishes  at  her  pleasure  to  give 
constitutions  to  Europe,  let  us  decree  a  solemn  act  of  navigation, 
and  the  mercantile  island  will  be  ruined. 

It  is  always  said  that  the  English  are  the  masters  of  the  sea ; 
but  the  Spaniards  were  the  gods  of  the  ocean  under  Philip  II, 
as  the  English  are  the  tyrants  under  George  III. 

The  Spaniards  overflowed  with  the  gold  of  Mexico,  and  the 
silver  of  Peru,  as  the  English  are  covered  with  the  wealth  of 
India  and  the  treasures  of  the  world. 

Then  the  Spanish  flag  was  the  only  one  known  at  sea,  as  that 
of  the  English  is  the  only  one  now  seen  on  the  ocean.  However, 
the  invincible  fleet  of  Philip  was  conquered,  his  Armada  so 
much  celebrated  was  defeated;  and  the  ancient  kings  of  the 
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seas  and  of  Peru  are  no  longer  any  thing  more  than  the  water¬ 
men  of  the  former,  and  the  exploring  workmen  of  the  latter. 

Let  Frenchmen  so  intensely  engaged  in  the  revolution,  pause 
a  moment  in  order  to  contemplate  its  majestick  and  amazing 
progress,  and  then  they  will  be  as  conscious  of  their  strength 
as  they  are  of  their  rights.  Let  them  be  for  a  moment  specta¬ 
tors  :  The  genius  of  liberty  creating  amidst  the  most  prodigious 
events,  a  still  greater  prodigy,  a  democracy  of  twenty-five  mil¬ 
lions  of  souls,  a  republick  of  thirty  thousand  square  leagues, 
boldly  establisliing  herself  upon  the  wrecks  of  a  conspirator’s 
throne,  upon  the  ruins  of  a  nobility  as  perfidious  as  arrogant, 
upon  the  domains  of  a  clergy  as  opulent  as  useless,  upon  the 
judiciary  corps  as  ruinous  as  impoliiick,  upon  the  feudal  system 
as  absurd  as  inveterate,  upon  titles  as  ridiculous  as  fallacious, 
What  will  they  see  ?  A  free  people  establishing  a  republican 
government  for  themselves,  and  establishing  it  by  common  con¬ 
sent  ;  punishing  at  the  same  time  the  treasons  of  their  kings, 
their  legislators,  their  generals,  the  emigrants,  and  their  minis¬ 
ters  of  religion  ;  forced  to  make  a  civil  war  in  the  bosom  of  the 
state,  at  the  same  time  that  they  were  employed  in  extinguish¬ 
ing  the  fire-brands  cast  on  all  sides  by  their  domestick  enemies  ; 
obligedjto  bombard  their  rebel  towns,  and  to  punish  the  desertion 
of  their  fleets  ;  obliged  to  re-conquer  for  liberty  their  maritime 
and  commercial  cities,  to  depopulate,  to  reduce  to  ashes  fanatical 
districts  and  royalized  parts  of  the  country,  for  the  purpose  of 
replacing  in  them  a  republican  population  ;  cutting  off  the 
slavish  and  suspected  part  in  order  that  the  free  and  energetick 
may  defend  their  fire  sides,  forced  to  supply  with  provisions  the 
principal  city,  the  seat  of  the  representatives,  as  a  garrison  is 
supplied,  by  requisitions ;  a  people  at  the  same  time  struggling 
against  military  Europe,  and  against  the  French  federalists, 
against  the  counter-revolutionary  administrations,  and  against 
all  the  leagued  tyrants,  amidst  preparations  for  sieges,  bombard¬ 
ments  and  plots  calculated  to  add  famine  to  all  the  scourges  of 
war;  this  people  at  the  same  time  covering  all  the  frontiers 
with  cannon,  with  soldiers,  and  in  a  word  realising  the  expres¬ 
sion  of  Pompey :  By  a  stroke  of  the  foot  causing  the  earth  to 
bring  forth  armed  phalanxes. 

And  such  is  the  nation  that  isolated  merchants,  too  long  tole¬ 
rated  on  the  side  of  a  continent  which  they  corrupt  and  oppress, 
have  hoped  to  reduce  to  a  state  of  subjection  or  to  royalize  I  I^et 
them  tremble  to  the  foundation  of  their  counting  bouses  and 
workshops,  when  the  other  nations  of  Europe,  awakened  even 
by  the  clangour  of  their  chains,  shall  at  last  perceive  that  Europe 
will  be  entirely  free  at  the  moment  in  which  the  influence  of 
England  shall  be  weakened  or  annihilated,  her  policy  rendered 
impotent,  her  Indian  commerce  diminished  and  her  roll  reduced 
to  that  of  a  factor  and  maritime  commissioner. 

Now  you  commercial  and  maritime  ciue>,  rebellious  tov/hs 
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'which  have  eclipsed  the  renown  of  the  genius  of  the  south, 
Liberty  cites  you  before  the  revolutionary  tribunal  of  the  fiublick 
ofiinion.  You  have  falsified  your  commercial  avocation,  and  the 
representatives  of  the  people  are  occupied  in  enriching  you 
alone,  or  in  repairing  the  injuries  you  have  done  us.  You  have 
been  the  enemies  of  the  republick,  and  the  republick  answers 
you  with  benefits,  with  a  navigation  act,  which  will  amend  your 
errours  and  your  crimes,  while  in  the  time,  a  decree  already  pro¬ 
jected,  is  about  opening  in  all  the  departments  canals  for  interior 
navigation,  and  proscribing  all  gewgaws,  all  the  miserable  wants 
of  luxury,  all  merchandises  manufactured  by  our  irreconcilable 
enemies,  the  English.  Let  us  have  sufficient  strength  of  mind, 
of  patriotism,  to  become  ourselves  by  our  own  consumption,  the 
first  benefactors  of  the  national  manufactures  ;  let  us  multiply, 
let  us  bring  our  fabricks  to  such  perfection  as  to  render  the 
wants  of  other  nations  tributary  to  us ;  let  us  multiply  them 
in  order  to  diminish  those  of  Batavia,  and  of  Breton.  Such 
ought  to  be  the  result  of  the  navigation  act,  until  that  desirable 
epoch,  when  ail  the  other  European  nations,  having  also  their 
navigation  acts,  in  virtue  of  their  natural  rights,  shall  force 
England  to  revoke  hers,  and  to  restore  to  the  seas  and  to  com¬ 
merce  that  latitude  and  liberty  which  nature,  the  true  policy 
of  empires  and  justice  assigned  to  them. 

Let  Carthage  be  destroyed!  Thus  did  Cato  conclude  all  his 
speeches  in  the  Roman  senate. 

Let  England  be  ruined,  annihilated  1  This  should  be  the  con¬ 
cluding  article  of  every  revolutionary  decree  of  the  National 
Convention  of  France. 

The  following  are  the  projects  of  decrees  which  the  com¬ 
mittee  of  publick  safety  present  to  you. 

Decree  of  a  JVavigation  Act, 

The  National  Convention,  after  having  heard  the  report  of 
the  committee  of  publick  safety,  decree  : 

Article  i.  That  the  treaties  of  commerce  and  navigation 
existing  between  France  and  the  powers  with  whom  she  is  at 
peace,  shall  be  executed  according  to  their  form  and  tenour, 
without  derogating  therefrom  by  the  present  decree. 

II.  That  after  the  first  of  January,  1794,  no  vessel  shall  be 
reputed  French,  nor  have  a  right  to  the  privileges  of  a  French 
vessel,  unless  she  shall  have  been  constructed  in  France,  or  in 
the  colonies  and  other  possessions  of  France,  or  declared  to  be 
a  lawful  prize  taken  from  the  enemy,  or  confiscated  for  contra¬ 
vening  the  laws  of  the  Republick,  if  she  does  not  belong  entirely 
to  Frenchmen,  and  if  the  officers  and  three  fourths  of  the  crew 
are  not  Frenchmen. 

III.  That  no  foreign  commodities,  productions,  or  merchan¬ 
dises,  shall  be  imported  into  France,  or  into  the  colonies  and 
possessions  of  France,  except  directly  by  French  vessels,  oi\ 
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Tcssels  belonging  to  the  inhabitants  of  the  country  of  which  they 
are  the  growth,  produce,  or  manufacture,  or  of  the  ordinary 
ports  of  sale  and  first  exportation  ;  the  officers  and  three  fourths 
of  the  crews  of  such  foreign  vessels  being  of  the  country  under 
whose  flag  the  vessels  sail  ;  the  whole  under  the  pain  of  con¬ 
fiscation  of  the  vessel  and  cargo,  and  of  a  fine  of  three  thousand 
livres,  jointly  and  severally,  against  the  owners,  consignees  and 
agents  of  the  vessel  and  cargo,  captain  and  lieutenant. 

IV.  That  foreign  vessels  shall  not  transport  from  one  French 
port  to  another  French  port,  any  commodities,  productions,  or 
merchandises  of  the  growth,  production,  or  manufacture  of 
France,  the  colonies  or  possessions  of  France,  under  the  penal¬ 
ties  contained  in  Article  m. 

v.  That  the  tariff*  of  the  national  custom-houses  shall  be 
reformed  and  combined  with  the  act  of  navigation,  and  the  de¬ 
cree  which  abolishes  the  duties  between  France  and  the  colonies. 

VI.  That  the  present  decree  shall,  without  delay,  be  so¬ 
lemnly  proclaimed  in  all  the  ports  and  commercial  cities  of  the 
republick,  and  notified  by  the  minister  of  foreign  affairs  to  the 
nations  with  whom  the  French  nation  is  at  peace. 

Decree  relative  to  the  Licenses  of  Vessels  under  the  French  Flag* 

The  National  Convention,  after  having  heard  the  report  of 
the  committee  of  publick  safety,  decree  : 

Article  i.  That  the  licenses  of  vessels  under  the  French 
flag  shall  be  in  three  days,  reckoning  from  that  of  the  publica¬ 
tion  of  the  present  decree,  for  those  which  shall  be  in  the  ports  ; 
and  in  eight  days  from  the  arrival  of  those  which  shall  enter, 
reported  and  deposited  in  the  office  of  the  national  customs, 
together  with  the  proofs  of  ownership.  The  unlading  and 
departure  of  every  vessel  shall  be  deferred  till  after  the  delivery 
of  an  act  of  francisation.  • 

II.  That  every  owner  on  presenting  a  license  and  title  of 
proprietor  of  a  vessel,  shall  be  bound  to  declare,  before  a  jus¬ 
tice  of  the  peace,  and  to  sign  on  the  register  of  French  ves¬ 
sels,  that  he  is  owner  of  the  vessel,  that  no  foreigner  is  inter¬ 
ested  therein  directly  or  indirectly,  and  that  her  last  cargo  ar¬ 
rived  from  the  colonies,  or  French  settlements,  or  her  present 
outward  bound  cargo  for  the  colonies  or  French  settlements, 
is  not  an  armament  on  commission,  nor  foreign  property. 

III.  That  if  the  owner  does  not  reside  in  the  port  in  which 
the  vessel  lies,  the  consignee  and  the  captain  shall  give  security 
conjointly  and  individually,  to  report,  as  soon  as  may  be,  the 
proofs  of  ownership  and  a  declaration  attested  and  signed  by  the 
true  proprietor  of  the  vessel  and  cargo. 

IV.  That  if  the  property  of  the  vessel,  and  also  that  of  the 
cargo  for  the  commerce  between  France,  her  colonies  and  set¬ 
tlements,  is  not  proved  to  be  French  by  title  and  under  oath, 
the  vessel  and  cargo  shall  be  seized,  confiscated,  and  sold,  and 
one  half  cf  the  product  given  to  the  informer. 
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Report  on  a  project  of  an  act  of  navigation  of  the  French  Rem 
publick^  presented  tb  the  National  Convention  the  Sd  of  July^ 
1793.  In  the  name  of  the  committees  of  marine^  of  commerce 
and  of  pub  lick  safety^  by  Peter  Marec^  deputy  from  Finistere^ 
printed  by  order  of  the  National  Convention. 

Citizen  Legislators, — You  have  referred  to  your  diplo- 
niatick  committees  of  marine  and  commerce  united,  the  pro¬ 
position  made  in  your  body,  the  20th  of  May  last,  to  present 
to  you  without  delay  a  project  of  an  act  of  navigation. 

This  object  so  worthy  of  the  meditation  of  a  republican  le¬ 
gislator,  has  not  been  overlooked  by  your  committee  of  pub- 
lick  safety.  In  the  report  they  made  to  you  on  the  29th  of 
May,  on  the  state  of  the  French  Republick,  they  traced  to  you 
in  general  the  invaluable  advantages  which  would  result  to  her 
from  a  measure,  which  having  been  adopted  by  England  a  cen¬ 
tury  and  a  half  ago,  has  been  the  most  fruitful  source  of  the 
prosperity  of  that  rival  power.  But  in  a  question  of  this  na¬ 
ture,  general  considerations  and  observations  hastily  made,  are 
insufficient  to  impress  conviction  on  every  mind. 

Your  marine  committee  has  been  employed  in  collecting 
such  ideas  and  elements  as  might  completely  enlighten  you  on 
the  importance  of  a  navigation  act,  and  finally  determine  you  to 
establish  at  the  side  of  the  political  constitution  of  the  empire, 
this  first  basis  of  her  commercial  constitution.  They  could  not 
unite,  according  to  your  views,  with  the  diplomatick  committee, 
which  has  not  been  renewed  since  the  suppression  of  the  com- 
/mittee  of  general  defence  ;  but  they  have  concerted  with  those 
of  commerce  and  publick  safety,  and  it  is  in  the  name  of  these 
tliree  committees  that  I  come  to  present  to  you  the  result  of  their 
deliberations. 

The  principal  end  of  the  navigation  act  which  we  propose,  is 
to  destroy  the  interposition  of  all  indirect  navigation,  in  the  ma¬ 
ritime  transportation  of  our  articles  of  exchange  with  foreign 
nations,  and  in  fine  to  put  a  stop  to  that  intermediate  carrying 
trade,  so  prejudicial  to  our  commerce  and  marine,  which  hitherto 
has  rendered  us  benevolent  tributaries  of  all  the  maritime  pow¬ 
ers  of  Europe.  This  act  has  also  for  its  object,  to  reserve  to 
the  national  vessels  the  exclusive  privilege  of  transporting  the 
same  articles  of  exchange  from  one  port  of  the  republick  to 
another. 

This  double  prohibition  is  doubtless  contrary  to  the  principles 
of  an  indefinite  commercial  freedom  :  but  such  freedom  perhaps 
would  not  agree  with  the  system  of  an  universal  republick;  and 
it  is  conceived  that  the  republick  of  the  human  race  will  be  still 
more  difficult  to  realize  than  that  of  Plato.  It  is  then  our  wisdom 
not  to  allow  ourselves  to  be  dazzled  by  the  brilliant  imagination^ 
of  political  writers,  and  who  warp  the  light  of  reason  and  experi¬ 
ence  in  their  specious  arguments  and  pompous  theory.  It  is 
from  the  example  of  the  great  nations  who  surround  us,  from 
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that  nation  especially,  who  first  knew  how  to  apply  to  her  navi¬ 
gation  prohibitory  regulations  ;  it  is  frorn^'lhat  source  we  ought 
to  derive  rules  for  our  conduct,  if  we  have  at  heart  the  true 
prosperity  of  our  country. 

France  taken  in  a  commercial  point  of  view  is  the  richest 
entrepot  of  the  universe  ;  she  is  also  the  market  which  offers 
the  most  consumers  and  vent  for  the  industry  of  other  nations. 
Whence  does  it  happen  that,  with  so  many  resources  and  wants, 
with  such  abundance  of  territorial  commodities,  productions  and 
merchandises,  with  the  habit  of  consuming  such  great  quanti¬ 
ties  of  the  commodities,  productions  and  merchandises  of  fo¬ 
reigners,  her  navigation  has  hitherto  been  so  languishing,  her 
commercial  marine  so  pitiful,  so  altogether  destitute  of  the  ad¬ 
vantages  which  are  its  inherent  right?  Whence  does  it  happen 
that  the  flag  of  her  most  formidable  enemies  has  almost  exclu¬ 
sively  figured  in  her  commercial  relations  ?  Because  she  was 
destitute  of  a  navigation  act ;  because  a  false,  timid,  and  frivo* 
lous  policy  knew  not  how  to  produce,  or  did  not  dare  to  borrow, 
from  a  great  nation  proud  of  its  wealth  and  of  its  credit,  this 
valuable  system  which  has  contributed  more  to  the  power  of 
that  nation,  than  all  the  victories  of  its  admirals. 

In  a  word,  it  is  time  that  the  French  nation  should  know  all 
her  advantages,  and  how  to  profit  of  them.  It  is  time  for  her 
to  repair  all  the  injury  she  has  sustained,  in  this  respect,  through 
the  ignorance  or  criminal  indifference  of  an  oppressive  goveni- 
ment,  more  careful  of  preserving  at  any  price,  its  despotick  au¬ 
thority,  more  occupied  in  diplomatick  intrigues  or  fiscal  opera¬ 
tions,  more  tenacious  in  maintaining  the  false  splendour  of  a 
throne  at  the  expense  of  the  true  interests  of  the  people,  than 
attentive  to  render  productive  by  every  means  in  its  power  their 
agriculture,  their  commerce,  and  their  industry. 

Doubtless  there  never  was  a  more  favourable  occasion  for 
procuring  to  our  country  the  benefit  of  a  navigation  act.  Nu¬ 
merous  republican  armies,  familiarized  with  victory,  being  now 
fighting  for  her  independence  and  her  liberty,  against  the  very 
powers  who  are  most  interested  in  preventing  us  from  enjoying 
such  an  act.  Before  the  war  it  might  have  been  sufficient  for 
us  to  have  made  such  an  act  merely  with  regard  to  England  ; 
such  was  the  effect  on  Holland,  when  Oliver  Cromwell,  in  1651, 
had  a  decree  passed  by  the  British  parliament. 

At 'that  epoch,  according  to  the  inquiries  of  one  of  our  country¬ 
men,  the  best  informed  at  the  present  day,  in  the  knowledge  of 
our  true  commercial  and  political  interests  (Citizen  Ducher*)  the 

*  If  the  convention  pass  the  present  project  of  a  navigation  act  into  a 
decree,  the  country  will  be  under  obligations  to  citizen  Ducher,  who  for 
upwards  of  two  years  past,  has  endeavoured  to  obtain  the  adoption  of  this 
plan  with  indefatigable  perseverance,  as  well  in  committees  of  the  Na¬ 
tional  Assembly,  as  by  the  publication  of  his  w’ri tings  This  is  an  act  of 
justice  which  it  affords  me  pleasure  publicklv  to  render  to  that  excellent 
citizeih 
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jnaritime  commerce  of  the  English  did  not  consist  of  more  thaft 
96,000  tons  of  transports  ;  in  1790,  it  rose  to  more  than  800,000 
tons. 

Again  at  that  epoch,  according  to  the  interesting  report  pre¬ 
sented  to  the  constituent  assembly,  on  this  subject,  by  citizen 
Ddattrcy  “  One  half  of  the  navigation  of  England  was  carried 
on  by  foreigners.  England  has  imperceptibly  re-taken  her 
rights  ;  towards  the  year  of  1700,  foreigners  possessed  no  more 
than  xh^Jifth  part  of  this  navigation  ;  in  1725,  only  a  little  more 
than  the  in  1750,  a  little  more  than  di  twelfth  ;  and  in 

1791,  they  possessed  only  the  fourteenth  part  of  it.’* 

Our  navigation  a  year  ago,  was  in  regard  to  foreign  nations, 
still  more  unfavourable  than  the  English  navigation  of  1651. 
Permit  me  here,  to  give  in  a  concise  manner  the  striking  calcu¬ 
lations  which  were  laid  before  you  on  this  subject,  in  the  month 
of  December  last,  by  the  ex-minister  of  the  home  department, 
in  the  table  containing  the  amount  of  the  exterior  commerce  of 
the  Republick  of  France. 

The  maritime  transportation  of  our  exchange  with  the  Euro¬ 
peans,  the  Levant,  the  Barbary  states  and  the  Anglo  Americans, 
estimating  on  a  mean  year,  from  1787  to  1789,  inclusive,  has 
employed  in  the  whole  16,225  vessels,  measuring  1,184,170 
tons,  which,  taking  one  with  another,  at  36  livres  the  ton, 
would  produce  42,630,120  livres  of  freight. 

There  have  been  employed  in  this  transportation,  during  the 
same  period,  only  3,763  French  vessels,  measuring,  in  the 
whole,  295,251  tons,  making,  at  the  same  rate,  10,808,316  livres 
of  freight. 

That  is  to  say,  the  French  flag  has  appeared  to  come  in  for 
only  a  little  more  than  Hvo  tenths^  whilst  the  English  flag  has 
participated  therein  to  nearly  the  amount  of  four  tenths^  and 
that  of  other  nations  in  the  remaining  four  tenths. 

In  the  first  six  months  of  1792,  in  near  six  thousand  ves¬ 
sels,  measuring  five  hundred  thousand  tons,  which  have  been, 
in  like  manner,  employed  on  our  commercial  imports,  and  ex¬ 
ports,  to  and  from  the  same  people,  the  French  had  but  three 
tenths  of  the  total  mass,  whilst  the  vessels  of  England  and  Hol¬ 
land,  and  the  Hanseatic  towns,  had  four  tenths^  and  the  vessels 
of  other  nations  the  remaining  three  tenths. 

If  we  view  this  navigation  under  another  aspect,  that  of  our 
direct  relations  with  each  of  the  European  states,  of  the  Levant, 
Barbary,  and  North  America,  it  will  be  seen,  that  during  the 
same  time  (taking  the  mean  year  of  1788  and  1789  inclusively) 
there,  have  been  mixed  in  the  maritime  transportation  of  our 
exchanges ;  with  Spain,  one  hundred  and  ninety-nine  vessels 
other  than  French  or  Spanish,  deduction  being  made  of  the  fo¬ 
reign  vessels  who  might  have  intermeddled  in  this  carrying 
trade,  under  either  of  the  two  flags.  With  Sardinia,  two  hun¬ 
dred  and  sixty-nine  vessels,  also.^  intermedia!.  With  the  Re- 
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publick  of  Genoa,  two  hundred  and  sixty-one,  similar  vessels. 
With  Holland,  two  hundred  and  fifty-three,  similar  vessels.  In 
a  word,  with  all  the  states  of  which  I  have  spoken,  two  thou¬ 
sand  three  hundred  and  sixty-eight  vessels,  employed  in  indi¬ 
rect  commerce,  and  whose  tonnage  amounts  to  two  hundred  and 
thirty  thousand  six  hundred  tons ;  which  valued  at  thirty-six 
per  tons  of  freight  one  with  another,  amount  to  eight  millions 
three  hundred  and  one  thousand  six  hundred  livres  carried  off 
with  impunity,  in  one  year,  from  our  carrying  trade,  merely 
from  the  want  of  a  navigation  act  in  France,  without  counting 
upon  the  considerable  advantages  which  would  otherwise  result 
from  it,  for  her  industry  and  commerce,  for  ship  building  in  her 
ports,  and  for  the  employment  of  the  whole  or  even  the  half  of 
these  two  thousand  three  hundred  and  sixty-eight  intermediate 
vessels. 

It  must  then  appear  plainly  to  the  conviction  of  every  person, 
that  nothing  would  contribute  more  to  the  prosperity  of  our 
navigation,  and  consequently  to  every  branch  of  our  commerce 
and  industry,  than  the  adoption  of  an  act,  which,  by  severely 
excluding  all  foreigners  who  hitherto  have  forcibly  taken  from 
our  fellow  citizens  the  richest  portion,  if  I  may  so  express  my¬ 
self,  of  their  patrimony,  would  in  the  same  proportion  increase 
the  amount  of  their  direct  relations  with  foreign  nations. 

Let  us  hasten  then  citizens,  to  restore  to  our  country  all  her 
rights,  by  adopting  in  this  respect,  a  grand  system,  worthy  of  all 
that  we  have  done  for  liberty. 

If,  at  the  epoch  at  which  I  now  speak,  our  navigation  is  pro¬ 
portionally  more  languishing  than  that  of  England  was,  when 
the  genius  of  Cromwell  gave  her  that  so  renowned  act,  let  us 
hope  that  by  consecrating  it  in  our  maritime  legislation,  our 
navigation  will  in  a  short  time  acquire  the  same  degree  of  splen¬ 
dour  as  that  of  our  rivals.  With  more  than  two  hundred  and 
fifty  leagues  of  coast  on  the  ocean,  and  the  channel,  and  more 
than  one  hundred  on  the  Mediterranean,  with  ports  as  secure  as 
extensive  and  commodious,  with  an  infinite  number  of  havens, 
of  dock  yards,  of  manufactures  of  every  kind,  with  an  itnmensity 
of  people,  as  enterprising  as  industrious,  with  incalculable  ter¬ 
ritorial  riches,  and  a  mass  of  colonial  commodities,  superior  to 
that  of  all  the  powers  of  Europe  united,  and  above  all,  with  a 
free  and  republican  constitution,  let  us  hope  that  France,  freed 
from  the  yoke  of  the  feudal  system,  and  that  of  the  fiscal,  inse¬ 
parably  connected  with  it;  delivered  from  her  kings,  her  no¬ 
bles,  her  priests,  raised  to  the  happy  condition  of  depending  on 
those  laws  only,  which  are  made  by  herself,  and  not  obliged  to 
receive  them  from  any  power  on  earth  ;  let  us  hope,  I  say,  that, 
in  such  a  state  of  things,  France,  with  an  act  of  navigation, 
would  behold  the  rapid  envelopment  of  all  the  seeds  of  publick 
and  private  prosperity  which  she  contains  in  her  bosom.  Let 
us  also  hope  that  the  decree  you  are  about  to  pass,  will  prove 
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more  efficacious  for  your  obtaining  a  peace  with  the  belligerent 
maritime  powers,  than  if  they  were  to  lose  one  hundred  of  their 
best  vessels  j  and  as  to  those,  who  at  this  moment  preserve  cir¬ 
cumspect  neutrality  towards  you,  be  persuaded  that 'the  inevita¬ 
ble  effect  of  your  navigation  act,  will  be  the  attaching  of  them 
to  you  by  indissoluble  ties.  All  will  be  eager  to  seek  an  alliance 
with  that  European  power,  from  whom  they  will  derive  most 
benefit,  by  the  suppression  of  indirect  navigation,  and  the  im¬ 
mensity  of  its  consumers.  Every  one,  from  the  moment  of  the 
promulgation  of  your  decree,  will  pray,  and  perhaps  make  use 
of  secret  efforts  to  procure  you  an  advantageous  peace,  which 
doubtless  at  present,  they  have  some  interest  in  preventing ; 
and  besides  your  independence,  your  political  liberty,  the  estab¬ 
lishment  of  your  republican  constitution,  will  be  to  them  as 
much  as  to  yourselves — a  subject  of  triumph  and  general 
victory. 

The  navigation  act,  as  I  have  already  said,  is  the  basis  of  the 
commercial  constitution  of  the  Republick  ;  or  ratller,  it  is  in 
this  respect  a  true  constitutional  act.  All  the  other  laws  upon 
maritime  navigation,  should  only  be  viewed  as  corollaries  of  this 
act,  provisions  as  to  the  manner  of  its  execution ;  in  a  word| 
merely  regulating  laws. 

The  latter  may  be  successively  presented  to  you  by  your 
committees.  The  most  interesting  of  these  are  relative  to  the 
tonnage  of  vessels,  upon  the  means  of  multiplying  ship  building, 
and  of  bringing  them  to  more  perfection  ;  upon  the  forms  of 
licenses  and  passports  ;  upon  the  means  of  discovering  and  pre- 
venting\/rfl«czsarzo72^f,  simulees,  8cc. ;  and  above  all,  upon  a  bet¬ 
ter  tariff  of  rates  of  navigation,  without  which  the  constitutional 
act,  in  this  respect,  cannot  produce  all  the  effect  which  we  have 
a  right  to  expect  from  it. 

Your  committee  will  now  confine  itself  to  laying  before  you 
the  project  of  that  act.  By  prohibiting  all  intermediate  naviga¬ 
tion  between  you  and  each  foreign  nation,  it  extends  this  prohi¬ 
bition,  not  only  to  the  transportation  of  the  commodities,  mer¬ 
chandises,  or  productions  imported,  of  their  growth,  productioa 
or  manufacture,  but  also  to  the  transportation  of  those  imported 
from  the  ordinary  ports  of  sale^  and  of  the  first  exportation. 
It  is  necessary  that  such  a  prohibition  should  be  as  extensive 
as  it  could  be  made,  without  which  a  navigation  act  would  be¬ 
come  a  mere  illusory  measure.  The  English  from  whom  we, 
borrow  this  system,  have  given  it  that  extension  ;  and  indeed 
they  are  to  be  applauded  for  it. 

The  necessity  of  determining  the  requisite  qualities  for  en¬ 
joying  the  privileges  of  a  French  vessel^  that  is  to  say,  for  the 
exclusive  admission  to  carry  on  our  direct  navigation,  in  con¬ 
currence  with  the  vessels  of  the  people,  from  whom  we  receive 
our  articles  of  supply;  this  necessity,  I  say,  was  an  immediate 
.consequence  of  the  prohibition  of  all  indirect  navigation.  The 
rojt.  T*.  .50 
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project  of  the  act  regulates  these  qualities  ;  it  also  determines 
the  only  evidence  by  which  we  could  know  the  vessels  of  the 
nation  with  whom  we  may  trade  ;  and  it  is  easily  perceived, 
that  if  we  did  not  impose  in  this  respect,  those  conditions  which 
are  most  conformable  to  our  interest,  every  day  crowds  of  in¬ 
termediate  vessels  would  borrow  the  flag  of  such  nation ;  and 
we  should  have  employed  but  half  the  means  for  abolishing  in¬ 
direct  navigation.  Besides,  these  conditions  have  a  tendency 
to  favour  the  direct  navigation  and  commerce  of  such  nation. 
By  them  it  is  put  in  the  happy  necessity,  of  multiplying  by 
every  means,  its  ship  building,  nauticks,  and  maritime  popula¬ 
tion  ;  and  if,  in  the  meanwhile,  its  own  vessels  and  mariners  are 
insufficient  for  the  exportation  of  its  commodities  and  merchan¬ 
dises,  then  it  belongs  to  us  alone  to  supply  that  deficiency,  and 
our  navigation  would  then  receive  a  further  increase  from  this 
source,  and  our  commerce  an  additional  degree  of  prosperity. 

Thus  every  thing  concurs,  citizens,  to  induce  you  to  adopt  the 
project  of  the  navigation  act,  which  I  am  instructed  to  present 
to  you.  It  is  a  national  right  you  are  about  to  proclaim,  after 
having  solemnly  recognised  the  sacred,  rights  of  man  and  of 
citizen,  and  founded  the  freest  constitution  under  the  globe. 

If  all  nations  ought  to  recognise  the  equality,  the  liberty  of 
nature  and  the  safety  of  society  in  the  exposition  of  the  doc¬ 
trines  of  that  immortal  declaration,  all  the  maritime .  nations 
ought  to  recognise  the  rights  of  property  in  the  dispositions  of 
our  navigation  act.  Would  to  heaven  that  all  had  the  courage 
or  the  wisdom  to  follow  our  example.  Then  there  w^ould  be  no 
exclusive  privilege  between  one  nation  and  another ;  and  were 
the  act  of  navigation  adopted  by  all  the  maritime  powers  of  the 
globe,  it  would  in  some  degree  realize  that  indefinite,  commer¬ 
cial  liberty,  which  without  doubt  is  the  first  element  of  com¬ 
merce,  but  which  at  present  in  particular,  is  not  suitable  to  the 
interests  of  any  commercial  nation. 

With  so  many  powerful  inducements  to  decree  an  act  of  navi¬ 
gation,  you  doubtless  will  not  in  the  existing  circumstances,  be, 
withheld  by  the  apprehension  that  such  a  disposition  would  in¬ 
jure  the  obtaining  of  supplies  for  the  Republick  which  they  are 
.obliged  to  draw  forth  from  foreigners.  It  is  an  acknowledged 
principle  with  the  English  themselves,  and  constantly  practised 
among  them,  that  in  time  of  war  neutral  vessels  are  excepted, 
of  right,  from  the  dispositions  of  the  navigation  act.  This  act 
therefore  will  not  add  to  those  restrictions  which  the  maritime 
war  at  present  imposes  on  the  maritime  transportation  of  our 
exchanges  or  of  our  supplies  ;  and  neutral  vessels  will  continue 
to  bring  us  every  thing  which  we  dare  not  confide  to  our  own. 

Neither  will  you  be  deterred  by  an  apprehension  of  injuring 
the  personal  interests  of  some  hundreds  of  cosmopolite  capital¬ 
ists,  of  selfish  commissioners,  for  whom  tlie  want  of  a  navigation 
act  in  France,  has  been  the  principal,  the  most  fruitful  source 
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of  their  colossal  fortunes.  The  general  interest  of  the  country, 
that  of  her  labourers,  of  her  manufacturers,  of  her  artists,  of  her 
seamen,  her  merchants,  and  all  her  sans  culottes^  to  whom  you 
will  assure  employment  and  bread — These  reasons  should  de¬ 
termine  you — These  reasons  should  influence  you  exclusively 
in  your  deliberations.  All  will  bless  you ;  all  will  look  upon 
the  act  of  navigation,  as  one  of  the  most  precious  gifts  you  could 
bestow  on  your  countrymen,  next  to  the  constitutional  charter 
which  you  have  just  digested.  When  Oliver  Cromwell  had, 
through  the  medium  of  his  parliament,  established  a  navigation 
act,  all  the  ports  of  England  manifested,  by  illuminations,  the  joy 
which  that  memorable  act  gave  them  ;  and  the  English  people 
forgot  for  a  moment,  that  they  received  this  gift  from  the  hand 
of  a  tyrant.  How  great  then  ought  the  transports  of  our  fellow 
citizens  to  be,  when  they  receive  your  decree  from  the  same 
hands,  which  have  given  them  the  declaration  of  rights,  and  the 
French  constitution  ! 

May  France  be  enabled,  in  the  end,  therefore,  to  boast  also  of 
having  a  navigation  act ;  may  it  henceforward  be  the  basis  of 
her  policy,  as  it  is  about  being  that  of  her  commerce.  May 
she  soon  become  more  rich,  more  flourishing,  more  happy,  than 
she  has  been  under  the  most  brilliant  reigns  of  her  despots,  and 
never  treat  with  foreign  powers,  without  her  constitution  in  one 
hand,  and  her  navigation  in  the  other  ;  and  astonished  Europe 
will  doubtless  see  her  merchants  become  one  day,  her  only  am¬ 
bassadors,  like  those  of  London  and  Amsterdam  formerly,  nego¬ 
tiating  at  foreign  courts,  the  most  important  interests  of  their 
country,  and  after  having  weighed  the  destinies  of  the  two 
worlds,  and  secured  the  prosperity  and  glory  of  their  country, 
reassuraing  the  peaceable  pursuits  of  commerce. 

The  following  is  the  project  of  the  decree. 

Act  of  Navigation  of  the  French  Republick. 

The  National  Convention  after  having  heard  the  report  of 
their^committees  of  marine,  of  commerce,  and  of  publick  safety, 
considering  that  the  French  nation  has  the  incontestable  right  of 
securing  by  every  method,  the  prosperity  of  her  agriculture, 
commerce  and  industry;  that  nothing  has  a  more  direct  ten¬ 
dency  to  this  end  than  a  navigation  act ;  and  that  in  the  solemn 
declaration  of  this  act,  she  only  makes  use  of  the  same  right 
which  she  acknowledges  to  belong  to  all  other  nations,  decrees 
as  follows: 

Article  i.  That  no  foreign  oommodities,  productions,  or 
merchandises  shall  be  imported  but  directly  by  French  vessels, 
or  those  belonging  to  the  inhabitants  of  the  country  of  which 
they  are  the  growth,  produce  or  manufacture,  or  to  the  inhabi¬ 
tants  of  the  country  of  the  ordinary  ports  of  sale  and  first  expor¬ 
tation  ;  the  officers  and  three  fourths  of  the  crew  of  a  foreign 
vessel  being  of  the  country  whose  flag  the  vessel  bears  ;  the 
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whole  on  pain  of  confiscation  of  the  vessel  aud  cargo,  and  a  fine 
of  three  thousand  livrcs,  jointly  and  severally  against  the  owners, 
consignees,  and  agents  of  the  vessel  and  cargo,  the  captain  and 
lieutenant  of  the  vessel. 

II.  That  foreign  vessels  shall  not  transport  from  one  French 
port  to  another  French  port,  any  commodities,  productions  or 
merchandises  of  the  growth,  produce  or  manufacture  ot  France, 
the  Colonies  or  possessions  of  France,  under  the  penalties  de¬ 
clared  in  article  1st. 

III.  That  after  the  10th  of  August  next,  no  vessel  shall  be 
reputed  French,  nor  enjoy  the  privileges  of  aFrench  vessel,  un¬ 
less  such  vessel  shall  have  been  built  in  the  Colonies  or  posses¬ 
sions  of  France,  or  declared  a  good  prize  taken  from  an  enemy, 
or  confiscated  for  contravention  of  the  laws  of  France,  and  unless 
the  officers,  and  three  fourths  of  the  crew  are  Frenchmen. 


MESSAGE 

or  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH  HOUSES  OF 

CONGRESS.  JAN.  20,  1794. 

Having  already  laid  before  you  a  letter  of  the  16th  of  Au¬ 
gust,  1793,  from  the  Secretary  of  State  to  our  Minister  at 
Paris,  stating  the  conduct,  and  urging  the  recall  of  the  Minis¬ 
ter  Plenipotentiary  of  the  Republick  of  France,  I  now  com¬ 
municate  to  you,  that  his  conduct  has  been  unequivocally  dis¬ 
approved,  and  that  the  strongest  assurances  have  been  given 
'that  his  recall  should  be  expedited  without  delay. 

GEO.  WASHINGTON. 


MESSAGE  . 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS^ 

JAN.  22,  1794. 

I  FORWARD  to  you,  cxti’acts  from  the  last  advices  from  our 
minister  in  London  ;  as  being  connected  with  communications 
already  made.  GEO.  WASHINGTON. 
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Extract  of  a  letter  from  Thomas  Pinckney,  to  the  Secretary  of 
State,  London,  Aug.  12,*  1793. 

I  CONTINUE  to  receive  assurances  from  thim,  of  the  de¬ 
sire  of  this  government  so  to  conduct  the  measures  they  think 
themselves  justified  in  pursuing  towards  the  neutral  powers, 
as  to  render  them  as  little  detrimental  to  our  commerce  as  the 
stale  of  warfare  existing  in  Europe  will  admit ;  and  on  com¬ 
plaint  of  some  irregularities  committed  by  British  privateers,  he 
requested  me  to  select  some  instances  where  the  evidence  is 
clear,  in  order  for  criminal  prosecutions  to  be  instituted  against 
the  offenders,  in  which  he  promised  the  fullest  support  of  the 
law  officers  of  the  crown,  and  I  am  now  endeavouring  to  fix 
upon  some  strong  cases  where  our  evidence  may  be  sufficient 
to  ensure  conviction.  I  believe  it  to  be  the  desire  both  of  the 
government  and  of  the  people  in  general  here  to  be  upon  good 
terms  with  us  ;  but  the  line  of  conduct  pursued  to  the  neutral 
powers,  in  which  I  do  not  perceive  any  symptoms  of  relaxa- 
tion,  cannot  but  create  dissatisfaction.  From  the  department 
of  state,  I  generally  obtain  explicit  answers  on  such  subjects 
as  they  are  competent  to  decide,  but  where  references  are 
made  thence  to  other  departments,  which  is  frequently  the 
case,  the  delays  are  very  great,  especially  in  the  business  with 
the  admiralty. 

Truly  extracted  from  the  original,  Jan.  22,  1794. 

GEO.  TAYLOR,  Jr. 

Chief  Clerk  in  the  Department  of  State. 

Order  of  the  Admiralty,  enclosed  in  the  letter  of  Aug.  12,  1793. 

Sejit.  3,  1793. 

Ordered, — That  freight  and  reasonable  expenses  shall  be 
allowed  to  all  masters  of  neutral  carrier  ships,  and  be  a  charge 
upon  the  cargoes  whether  condemned,  or  restored,  or  ordered 
for  farther  proof  of  neutral  property  ;  provided  always,  that  no 
mala  fides,  or  prevarication  shall  appear,  or  be  justly  presumed, 
or  suspected, on  the  part  of  any  neutral  master,  and  that  such  neu¬ 
tral  master  shall  make  oath  that  such  freights  are  not  already 
paid  for  or  engaged  for  to  be  paid  by  the  owners  of  the  said  car¬ 
goes  in  view  of  every  event  of  capture  or  otherwise.  Demur¬ 
rage  shall  be  allowed,  and  considered  as  a  reasonable  expense, 
only  in  cases  where  the  ship  shall  be  pronounced  to  have  been 
unjustly  seized  and  brought  in  for  adjudication,  or  bulk-broken, 
and  his  majesty’s  instructions  disobeyed,  or  where  there  has 
been  actual  and  wilful  damage  done,  and  misusage  of  persons 
or  property  by  the  captor,  or  when  the  time  of  detention  for 
the  purpose  of  unlivery  of  the  cargo,  or  repairing  such  damage, 
shall  exceed  the  time  specified  in  the  charter  party,  or  when 
the  neutral  master  shall  not  refuse  or  neglect  to  take  away  his 

*  Probably  a  mistake.  f  Minister  for  Foreign  Affairs. 
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ship  Upon  bail  offered  to  be  given  by  the  captors  for  freight,  and 
reasonable  expenses.  That  where  the  value  of  corn  and  naval 
stores  sold  to  his  majesty  shall  be  decreed  to  be  paid  to  any 
neutral  claimant ;  the  owner,  in  cases  where  such  corn,  provi¬ 
sion,  and  other  naval  stores,  by  any  treaty  or  particular  stipu¬ 
lation,  shall  be  held  to  be  not  contraband,  and  so  not  confisca¬ 
ble,  the  captor  who  shall  have  brought  in  such  privileged  ships 
and  cargoes,  in  consequence  of  his  majesty’s  orders  and  in¬ 
structions,  and  who  shall  have  given  bail  to  be  answerable, 
upon  unlivery  of  the  same,  for  freight  and  reasonable  expen¬ 
ses,  in  case  that  any  shall  be  allowed,  shall  be  discharged  from, 
his  bail,  bill  that  the  freight,  and  such  reasonable  expenses, 
shall  be  decreed  to  be  added  to  the  price  of  the  cargo,  and  to 
be  paid  for  by  his  majesty  to  the  neutral  owner,  in  cases  of 
restitution,  and  in  cases  of  condemnation  shall  be  added  in  like 
manner  to  the  price  of  the  cargo,  and  paid  to  the  captor  by  his 
majesty. 

Freights  and  reasonable  expenses  where  captors  and' claim¬ 
ants  cannot  agree,  shall  be  referred  to  be  settled  by  the  deputy 
registrar,  and  merchants  appointed  by  the  court ;  the  report 
nevertheless  shall  be  subject  to  revisal  by  order  of  the  court, 
upon  objections  made  by  either  party. 

A  true  copy  of  the  original,  Jan.  22,  1794. 

GEO.  TAYLOR,  Jr. 

Chief  Clerk  in  the  Department  of  State. 

Extract  of  a  letter  from  Thomas  Pinckney  to  the  Secretary  of 
State,  dated  Aonc/ow,  Aox>.  11,  1793. 

Tuscany  has  been  obliged  to  abandon  its  neutrality.  Genoa 
has  been  forcibly  urged  to  the  same  measures  by  the  com¬ 
manders  of  a  combined  Spanish  and  British  fleet,  who  entered 
their  port  and  seized  a  French  frigate  and  some  armed  vessels 
lying  there.  A  minister  from  that  republick  was  received  at 
the  last  levee. 

A  proclamation  is  issued,  directing  our  vessels  from  Penn¬ 
sylvania,  Jersey,  and  Delaware,  to  perform  a  quarantine  of  14 
days. 

Truly  extracted  from  the  original,  Jan.  22,  1794. 

GEO.  TAYLOR,  Jr. 

Chief  Clerk  in  the  Department  of  State. 
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MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

FEB.  7,  1794. 

I  TRANSMIT  to  you  an  act  and  three  ordinances,  passed  by 
the  government  of  the  territory  of  the  United  States  south  of 
the  river  Ohio,  on  the  13  th  and  21st  of  March,  and  7th  of  May, 
1793: — And  also,  certain  letters  from  the  Minister  Plenipo¬ 
tentiary  of  the  French  Republick  to  the  Secretary  of  State, 
enclosing  despatches  from  the  general  and  extraordinary  com¬ 
mission  at  Guadaloupe.  GEO.  WASHINGTON. 

[These  letters,  it  is  believed,  were  not  published.] 


MESSAGE 

FROM  T'hE  president  OF  THE  UNITED  STATES  TO  CONGRESS. 

FEB.  24,  1794. 

The  extracts  which  I  now  lay  before  you,  from  a  letter  of 
our  minister  at  London,  are  supplementary  to  some  of  my 
past  communications,  and  will  appear  to  be  of  a  confidential 
nature. 

I  also  transmit  to  you  copies  of  a  letter  from  the  Secretary 
of  State  to  the  Minister  Plenipotentiary  of  his  Britannick  Ma¬ 
jesty,  and  of  the  answer  thereto,  upon  the  subject  of  the  trea¬ 
ty  between  the  United  States  and  Great  Britain  ;  together 
with  a  copy  of  a  letter  from  Messrs.  Carmichael  and  Short,  re¬ 
lative  to  our  affairs  with  Spain  ;  which  letter  is  connected  with 
a  former  confidential  message. 

GEO.  WASHINGTON. 

[These  letters,  it  is  believed,  were  not  published,  except  the 
letter  from  the  Secretary  of  State  to  the  Minister  Plenipo¬ 
tentiary  of  his  Britannick  Majesty,  and  the  answer,  which 
are  here  inserted  ;] 

I.etter  from  the  Secretary  of  State  to  the  Minister  Plenifiotetim 
tiary  of  his  Britannick  Majesty.  Philadetfihiai  Feb.  21,  1794. 

Sir, — From  a  review  of  your  letter  to  my  predecessor,  oft 
the  22d  of  November,  1793,  it  appears,  that  you  had  not  then 
received  such  definitive  instructions,  relative  to  his  communi¬ 
cation  of  the  29th  of  May,  1792,  as  would  enable  you  immedi.. 
atehj  to  renew  the  discussion  upon  the  subject  of  it. 
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Suspended  as  this  negotiation  has  been  for  so  long  a  time,  I 
have  it  in  charge  from  the  President  of  the  United  States,  to 
repeat  the  inquiry,  whether  any  instructions  have  been  yet  re¬ 
ceived  by  you,  for  pursuing  those  discussions  ?  Permit  me  to 
hope  for  the  honour  of  a  reply  at  as  early  a  moment  as  may  bo 
convenient.  I  have  the  honour  to  be,  Sec. 

EDMOND  RANDOLPH. 

P.  S,  I  thank  you  for  the  communication  of  his  Britannick 
Majesty’s  declaration,  which  I  have  just  received. 

The  Minister  Plenipotentiary  of  Great  Britain. 

True  copy  from  the  records  in  the  office  of  the  Department 
of  State,  Feb.  24,  1794.  GEO.  TAYLOR,  Jr. 

P hiladelfihia^  Feb,  21,  1794, 

Sir, — In  answer  to  the  inquiry  contained  in  your  letter  of 
this  date,  I  have  the  honour  of  informing  you,  that  I  have  not 
yet  received  the  definitive  instructions  that,  as  I  have  before 
/  assured  you,  I  expect  to  obtain  on  the  subject  of  the  discussion 
to  which  you  allude.  I  have  the  honour  to  be,  &c. 

GEO.  HAMMOND. 

The  Secretary  of  State. 

True  copy  of  the  original,  on  file,  in  the  office  of  the  De¬ 
partment  of  State,  Feb.  24,  1794.  GEO.  TAYLOR,  Jr. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MARCH  3,  1794, 

I  transmit  to  you  an  extract  from  a  letter  of  Mr.  Short, 
relative  to  our  affairs  with  Spain,  and  copies  of  twoielters  from 
our  minister  at  Lisbon,  with  their  enclosures,  containing  in¬ 
telligence  from  Algiers.  The  whole  of  these  communications 
are  made  in  confidence,  except  the  passage  in  Mr.  Short’s  let¬ 
ter  which  respects  the  Spanish  envoy. 

GEO.  WASHINGTON. 

[These  papers,  it  is  believed,  were  not  published.] 


/ 


STATE  PAPERS. 


401 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MARCH  5,  1794. 

The  Secretary  of  State,  having  reported  to  me  upon  the 
several  complaints  which  have  been  lodged  in  this  office 
against  the  vexations  and  spoliations  on  our  commerce  since 
the  commencement  of  the  European  war,  I  transmit  to  you 
a  copy  of  his  statement,  together  with  the  documents  upon 
which  it  is  founded.  ‘  GEO.  WASHINGTON. 

Philadelphia^  March2^  1794. 

Sir, — In  your  message  to  both  Houses  of  Congress,  on  the 
5th  of  December,  1793,  you  inform  them,  that  “  the  vexations 
and  spoliations,  understood  to  have  been  committed  on  our  ves¬ 
sels  and  commerce  by  the  cruisers  and  officers  of  some  of  the 
belligerent  powers,  appeared  to  require  attention :  That  the 
proofs  of  these,  however,  not  having  been  brought  forward, 
the  description  of  citizens,  supposed  to  have  suffered,  were  no¬ 
tified,  that  on  furnishing  them  to  the  executive,  due  measures 
would  be  taken  to  obtain  redress  of  the  past,  and  more  effectu¬ 
al  provisions  against  the  future,”  and  that ‘‘should  such  docu¬ 
ments  be  furnished,  proper  representations  will  be  made  there¬ 
on,  with  a  just  reliance  on  a  redress  proportioned  to  the  exi¬ 
gency  of  the  case.” 

On  my  succession  to  the  department  of  state,  I  found  a  large 
volume  of  complaints,  which  the  notification  had  collected, 
against  severities  on  our  trade,  various  in  their  kind  and  de¬ 
gree.  Having  reason  to  presume,  as  the  fact  has  proved,  that 
every  day  would  increase  the  catalogue,  I  have  waited  to  digest 
the  mass,  until  time  should  have  been  allowed  for  exhibiting 
the  diversified  forms,  in  which  our  commerce  has  hourly  suf¬ 
fered.  Every  information  is  at  length  obtained,  which  may  be 
expected. 

The  sensations  excited  by  the  embarrassments,  danger,  and 
even  ruin,  which  threaten  our  trade,  cannot  be  better  expres¬ 
sed,  than  in  the  words  of  the  committee  of  Philadelphia.  After 
enumerating  particular  instances  of  injury,  their  representa¬ 
tion  to  government  proceeds  thus:  “  On  these  cases,  which 
are  accompanied  by  the  legal  proofs,  the  committee  think  it 
unnecessary  to  enlarge,  as  the  inferences  will,  of  course,  occur 
to  the  Secretary  ;  but  they  beg  leave  to  be  permitted  to  state 
other  circumstances,  which,  though  not  in  legal  proof,  are 
cither  of  such  publick  notoriety  as  to  render  legal  proof  unne- 
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cessary,  or  so  vouched  to  the  committee  as  to  leave  them  in 
110  doubt  of  the  truth  of  them. 

“  It  has  become  a  practice  for  many  of  the  privateers  of  the 
belligerent  powers  to  send  into  port  all  American  vessels  they 
meet  with,  bound  from  any  of  the  French  ports  in  the  West 
Indies  to  the  United  States;  and  it  is  positively  asserted,  that 
the  owners  of  some  of  them  have  given  general  instructions  to 
their  captains  to  that  effect — And  though  many  of  those  ves¬ 
sels  have  been  afterwards  liberated,  yet  the  loss  by  plunder,  de¬ 
tention  and  expense,  is  so  great  as  to  render  it  ruinous  to 
the  American  owner  In  many  cases,where  the  cargoes  have 
been  valuable,  the  owners  of  the  privateers,  after  acquittal, 
have  lodged  appeals  which  they  never  intended  to  prosecute, 
but  merely  with  a  view  of  getting  the  property  into  their 
hands  upon  a  valuation  made  so  unfairly,  as  to  ensure  them  a 
considerable  profit,  even  if  they  should  be  finally  made  liable. 

“  Fourteen  days  only  are  allowed  to  an  American  owner  to 
make  his  claim,  which  renders  it  impossible  for  him,  except 
he  is  on  the  spot,  and  every  difficulty  which  a  combination  of 
interested  persons  can  devise,  is  thrown  in  the  way,  to  prevent 
his  getting  security ;  and  in  few  instances  can  it  be  done,  but 
by  making  over  his  vessel  and  cargo  to  the  securities,  and 
thereby  subjecting  himself  to  the  heavy  additional  charge  of 
commission,  insurance.  See. — It  may  be  added,  that  the  most 
barefaced  bribery  is  sometimes  practised  to  prevail  on  unwary 
boys,  or  those  who  know  little  of  the  obligation  of  an  oath,  to 
induce  them  to  give  testimony  in  favour  of  the  captors. 

“  Beside  the  cases  here  enumerated,  the  committee  have  in¬ 
formation  of  a  number  of  vessels  belonging  to  this  port,  being 
captured  and  carried  into  different  ports ;  but  as  the  legal 
proofs  are  not  come  forw'ard,  they  forbear  to  mention  them. 

‘‘  It  is  proper,  however,  for  them  to  add,  that,  besides  the  loss 
of  property  occasioned  by  those  unjust  captures  and  detentions, 
the  masters  and  crews  of  the  vessels  are  frequently  subjected  to 
insults  and  outrages,  that  must  be  shocking  to  Americans.  Of 
this  the  case  of  captain  Wallace  is  an  instance.— There  are 
others  within  the  knowledge  of  the  committee,  of  which  they 
only  w^ait  the  legal  proof  to  lay  them  before  the  Secretary. 

“To  this  last  list  of  grievances  the  committee  are  sorry  to 
find  it  their  duty  to  add,  that  by  reason  of  the  vexation,  loss,  and 
outrages,  suffered  by  the  merchants  of  the  United  States,  its 
commerce  already  begins  to  languish,  and  its  products  are 
likely  to  be  left  upon  the  hands  of  those  who  raise  them.  Pru¬ 
dent  men  doubt  the  propriety  of  hazarding  their  property,  when 
they  find  that  the  strictest  conformity  with  the  laws  of  nations, 
or  of  their  own  country,  will  not  protect  them  from  the  rapacity 
of  men  who  are  neither  restrained  by  the  principles  of  honour, 
nor  by  laws  sufficiently  coercive  to  give  security  to  those,  who 
are  not  subjects  of  the  same  government. 
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^<The  committee  conclude  this  representation  with  an  as¬ 
surance,  that  they  have,  in  no  degree,  exaggerated  in  the  state¬ 
ment  they  have  made,  and  that  they  will  continue  to  communi¬ 
cate  all  such  information,  as  they  may  further  receive  ;  of  which 
nature,  before  the  closing  of  this  report,  they  are  sorry  to  add, 
is  that  of  the  irruptions  of  the  Algerines  from  the  Mediterra¬ 
nean,  in  consequence  of  a  truce  concluded  with  that  regency,  it 
is  said,  by  the  British  minister,  on  behalf  of  Portugal  and  Hol¬ 
land.  This  alarming  event,  to  which  some  American  ships,  we 
hear,  have  already  become  victims,  is  of  so  distressing  a  nature, 
as  must  soon  deprive  us  of  some  of  the  most  lucrative  branches 
©four  commerce,  if  not  speedily  checked  or  prevented.  The 
immediate  rise  it  has  produced  in  insurance,  and  the  fears  it 
may  instil  into  our  seamen  and  commanders,  are  of  a  nature 
highly  deserving  the  serious  consideration  of  government,  on 
whose  protection  and  zeal  for  the  interests,  commercial  and 
agricultural,  of  the  country,  the  committee  implicitly  rely.” 

In  a  supplementary  letter  the  committee  of  Philadelphia 
make  this  conclusion,  ‘‘  that  the  cases  which  they  recite,  and 
others  less  formally  announced,  serve  to  show,  that  there  are 
frequent  instances  of  suppression  of  papers,  registers,  &c.  very 
prejudicial  to  our  shipping  on  their  trials,  and  of  injuries  by  the 
destruction  of  letters,  to  the  general  correspondence  of  the 
country  with  foreign  nations.” 

When  we  examine  the  documents  which  have  been  trans¬ 
mitted  from  different  parts  of  the  Union,  we  find  the  British, 
the  French,  the  Spaniards,  and  the  Dutch,  charged  with  attacks 
upon  our  commerce. 

It  is  urged  against  the  British, 

1.  That  their  privateers  plunder  the  American  vessels,  throw 
them  out  of  their  course  by  forcing  them,  upon  groundless  sus¬ 
picion,  into  ports,  other  than  those,  to  which  they  were  destined  ; 
detain  them,  even  after  the  hope  of  a  regular  confiscation  is 
abandoned  ;  by  their  negligence,  while  they  hold  the  possession, 
expose  the  cargoes  to  damage,  and  the  vessels  to  destruction  ; 
and  maletreat  their  crews. 

2.  That  British  ships  of  war  have  forcibly  seized  mariners, 
belonging  to  American  vessels,  and  in  one  instance  under  the 
protection  of  a  Portuguese  fort. 

3.  That  by  British  regulations  and  practice  our  corn  and 
provisions*  are  driven  from  the  ports  of  France,  and  restricted 
to  the  ports  of  the  British,  or  those  of  their  friends. 

4.  That  our  vessels  are  not  permitted  to  go  from  the  British 
ports  in  the  islands  without  giving  security  (which  is  not  at¬ 
tainable  hut  with  difficulty  and  expense)  for  the  discharge  of 
the  cargo  in  some  other  British  or  a  neutral  port. 

5.  That  without  the  imputation  of  a  contraband  trade,  as  de¬ 
fined  by  the  law  of  nations,  our  vessels  are  captured  for  carry¬ 
ing  on  a  commercial  intercourse  with  the  French  West  Indies, 
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although  it  is  tolerated  by  the  laws  of  the  French  Republick  ; 
and  that  for  this  extraordinary  conduct  no  other  excuse  is 
alleged,  than  that  by  some  edict  of  a  king  of  France  this  in- 
tercourse  was  prohibited  ;  and 

6.  That  the  conduct  of  the  admiralty  in  the  British  islands  is 
impeachable  for  an  excess  of  rigour,  and  a  departure  from 
strict  judicial  purity  ;  and  the  expenses  of  an  appeal  to  England 
too  heavy  to  be  encountered^  under  all  the  circumstances  of 
discouragement. 

Against  the  French  it  is  urged, 

1.  That  their  privateers  harass  our  trade  no  less  than  those 
of  the  British. 

2.  That  two  of  their  ships  of  war  have  committed  enormities 
on  our  vessels. 

3.  That  their  courts  of  admiralty  are  guilty  of  equal  oppres¬ 
sion. 

4.  That  besides  these  points  of  accusation,  which  are  com¬ 
mon  to  the  French  and  British,  the  former  have  ii^fringed  the 
treaty  between  the  United  States  and  them,  by  subjecting  to 
seizure  and  condemnation  our  vessels ;  trading  with  their  ene¬ 
mies  in  merchandise,  which  that  treaty  declares  not  to  be  con¬ 
traband,  and  under  circumstances  not  forbidden  by  the  law  of 
nations. 

5.  That  a  very  detrimental  embargo  has  been  laid  upon  largo 
numbers  of  American  vessels  in  the  French  ports;*  and, 

6.  That  a  contract  with  the  French  government  for  coin  has 
been  discharged  in  depreciated  assignats. 

Against  the  Spaniards,  the  outrages  of  privateers  are  urged; 

And  against  the  Dutch,  one  condemnation  in  the  admiralty 
is  insisted  to  be  unwarrantable. 

Under  this  complication  of  mischief,  which  persecutes  our 
commerce,  I  beg  leave,  sir,  to  submit  to  your  consideration, 
whether  representations,  as  far  as  facts  may  justify,  ought  not  to 
be  immediately  pressed  upon  the  foreign  governments,  in  those 
of  the  preceding  cases  for  which  they  are  responsible. 

Among  these,  I  class,  1.  The  violences  perpetrated  by  pub- 
lick  ships  of  war.  2.  Prohibitions,  or  regulations  inconsistent 
with  the  laws  of  nations.  3.  The  improper  conduct  of  courts. 
4.  Infractions  of  treaty.  5.  The  imposition  of  embargoes ;  and, 
6.  The  breach  of  publick  contracts.  How  far  a  government  is 
liable  to  redress  the  rapine  of  privateers,  depends  upon  the  pe¬ 
culiarities  of  the  case.  It  is  incumbent  upon  it,  however,  to 
keep  its  courts  freely  open,  and  to  secure  an  impartial  hearing 
to  the  injured  applicant.  If  the  rules  prescribed  to  privateers 
be  too  loose,  and  opportunities  of  plunder  or  ill-treatment  be 
provoked  Irom  that  cause,  or  from  the  prospect  of  impunity,  it 

*  There  is  reason  to  believe  that  the  embargo  was  removed  in  Dec.  last, 
and  the  detention  compensated  by  an  order  of  the  committee  of  Publick 
'Safety,  in  France. 
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is  impossible  to  be  too  strenuous  in  remonstrating  against  this 
formidable  evil. 

Thus,  sir,  have  I  reduced  to  general  heads  the  particular 
complaints,  without  making  any  inquiry  into  the  facts  beyond 
the  allegations  of  the  parties  interested. 

I  will  only  add,  that  your  message  seems  to  promise  to  Con¬ 
gress  some  statement  upon  these  subjects.  I  have  the  honour, 
sir,  to  be.  See.  EDM.  RANDOLPH. 

The  President  of  the  United  States. 

True  copy.  Geo.  Taylor,  jr.  C.  C.  D.  S. 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MARCH  12,  1794. 

I  TRANSMIT  to  you  the  translations  of  two  letters  from  the 
commissioners  of  his  Catholick  Majesty  to  the  Secretary  of 
State,  and  of  the  enclosures. 

GEO.  WASHINGTON. 
[These  letters,  it  is  believed,  were  not  published.] 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MARCH  18,  1794. 

The  Minister  plenipotentiary  of  the  French  Republick,  hav¬ 
ing  requested  an  advance  of  money,  I  transmit  to  Congress 
certain  documents  relative  to  that  subject. 

GEO.  WASHINGTON. 

[These  documents,  it  is  believed,  were  not  published.] 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

APRIL  4,  1794. 

I  LAY  before  you  three  Letters  from  out*  Minister  in  London ; 
advices  concerning  the  Algerine  Mission,  from  our  Minister 
at  Lisbon,  and  others  ;  and  a  letter  from  the  Minister  Plenipo¬ 
tentiary  of  the  French  Republick,  to  the  Secretary  of  State, 
with  his  answer.  GEO.  WASHINGTON. 
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London^  December  1793. 

Dear  sir, — This  serves  to  cover  an  *  additional  instruction, 
which,  though  dated  the  6th  of  November,  was  made  publick,  at 
the  admiralty,  but  a  few  days  ago. — I  only  received  it  from  our 
proctor  last  evening.  I  am,  dear  sir,  &c. 

THOMAS  PINCKNEY. 

Secretary  of  State. 

I  mention  the  circumstance  of  the  dates,  because  it  appears 
to  me  of  some  importance. 

London  January  1794. 

Dear  sir, — At  the  moment  when  I  was  preparing  to  go  to 
the  conference  with  Lord  Grenville,  this  morning,  I  received  a 
note  from  him,  excusing  himself  from  the  meeting.  I  then  en¬ 
deavoured  to  see  Mr,  Burges,  but  without  success  ;  and  as  this 
is  the  last  hour  for  writing  by  the  packet,  I  must  send  the  en¬ 
closed  additional  instruction,  without  any  explanation  obtained 
from  the  ministry.  The  Danish  minister  is  sick,  and  at  Bath ; 
but  the  Swedish  minister  appears  alarmed  at  this  measure,  as  I 
am  informed  the  mercantile  interest,  connected  with  America, ' 
appear  to  be,  from  a  committee  of  them  having  waited  on  Mr. 
Pitt.  Upon  this  instruction,  as  it  stands,  it  is  unnecessary  for 
me  to  make  any  comment.  If  a  repeal  or  modification  of  it 
should  take  place,  or  if  I  can  obtain  the  principles  upon  which 
this  government  has  issued  it,  I  will  immediately  communicate. 

Toulon  is  again  possessed  by  the  French  Republick.  We  have 
not  yet  the  particulars.  I  remain,  dear  sir,  See. 

THOMAS  PINCKNEY. 

The  Secretary  of  State. 

Additional  instruction  to  the  Commanders  of  all  our 

(I’.s)  ships  of  tear  and  privateers^  that  have  or  may  have 
Letters  of  Marque  against  France. 

Given  at  our  Court  at  St.  James’s,  the  6th  day  of  No¬ 
vember,  1793,  and  in  the  34th  year  of  our  Reign. 

That  they  shall  stop  and  detain  all  ships  laden  with  goods, 
the  produce  of  any  colony  belonging  to  France,  or  carrying  pro¬ 
visions,  or  other  supplies,  for  the  use  of  such  colony,  and  shall 
bring  the  same,  with  their  cargoes,  to  legal  adjudication  in  our 
courts  of  admiralty.  By  his  Majesty’s  command, 

HENRY  DUNDAS. 

London.^  January  9,  1794. 

My  DEAR  SIR, — You  will  receive  herewith  the  copy  of  an 
instruction  to  the  commanders  of  his  Britannick  majesty’s  ships 
of  war,  &c.  dated  the  8ih  of  this  month,  concerning  which  I  had 

*  This  follows  the  letter  from  Mr,  Pinckney  of  Jan,  2,  1794. 
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another  conversation  this  morning  with  the  minister  of  the 
foreign  department.  On  his  saying,  in  the  introduction  of  the 
subject,  that  he  hoped  I  saw  in  it  a  manifestation  of  the  good  will 
of  this  government  towards  the  United  States,  I  observed,  that 
it  was  certainly  much  less  injurious  to  us  than  the  instruction 
which  it  revoked,  and  might  be  as  favourable  as  the  principles, 
upon  which  this  government  acts,  would  admit ;  but  I  reminded 
him,  that  our  ideas  differed  materially  from  theirs  on  this  sub¬ 
ject  ;  and  without  repeating  the  arguments  I  had  before  addres¬ 
sed  to  him,  both  verbally  and  in  writing,  in  support  of  our 
position,  it  was  only  necessary  to  say,  that  we  did  not  admit  the 
right  of  the  belligerent  powers  to  interfere  farther  in  the  com¬ 
merce  between  neutral  nations  and  their  adversaries,  than  to 
prevent  their  carrying  to  them  articles,  which,  by  common  usage, 
were  established  as  contraband,  and  any  articles  to  a  place  fairly 
blockaded  ;  that  consequently  the  two  first  articles,  though  found¬ 
ed  upon  their  principles  of  not  suffering,  in  war,  a  traffick  which 
was  not  admitted  by  the  same  nations  in  time  of  peace,  and  of 
taking  their  enemies  property,  when  found  on  board  of  neutral 
vessels,  were,  nevertheless,  contrary  to  what  we  contended  to  be 
the  just  principles  of  the  modern  law  of  nations  ;  that  indeed  I 
had  some  doubt  of  the  first  article  being  altogether  supported 
by  their  own  principle  ;  but  supposing  that  article,  as  well  as 
the  rest,  to  be  consonant  to  their  former  usage,  I  wished  to 
know,  whether  their  present  re-publication  imported  any  thing 
more  than  was  before  practised. — Lord  Grenville  answered,  that 
the  only  reason  for  renewing  them  was,  lest  the  present  in¬ 
struction,  being  a  revocation  of  that  of  the  6th  of  November, 
might  also  be  deemed  to  revoke  these  articles,  which  were  con¬ 
nected  with  it. — His  lordship  then  explained  the  motives  which 
had  induced  this  government  to  issue  the  present  instruction — • 
The  first,  he  said,  was  the  sincere  desire  of  administration  to 
maintain  the  best  understanding  and  harmony  with  the  United 
States — The  second  was,  what  he  could  not  mention  to  me  offi¬ 
cially,  but  what  he  still  thought  it  right  I  should  be  apprized  of, 
that  no  misconception  of  their  motives  might  be  entertained; 
that  he  was  aware  of  the  delicacy  of  speaking  to  a  foreign  mi¬ 
nister  concerning  the  internal  state  of  his  country,  neither  could 
he  expect  an  answer  from  me  on  the  subject ;  but  that  their 
second  reason  was,  by  this  conduct,  to  take  away  every  pretext, 
from  evil  disposed  persons  among  us,  who,  according  to  the  in¬ 
telligence  he  had  received,  \verc  endeavouring  to  irritate  our 
people  against  Great  Britain,  as  well  as  to  oppose  the  measures 
of  our  own  government,  and,  in  short,  to  reduce  us  to  the  pre¬ 
sent  situation  of  France;  a  misfortune  which  they  deprecated, 
us  well  for  our  sakea,  as  for  the  common  welfare  and  tranquillity 
of  mankind — He  farther  took  occasion  to  observe,  with  respect 
to  the  conduct  of  our  government  in  maintaining  our  neutrality, 
that,  although  there  vvere  some  matters  with  which  this  govern- 
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ment  was  not  perfectly  satisfied  (and  to  which,  for  the  same 
reason,  they  refrained  from  giving  that  opposition  they  thought 
they  would  be  justified  in  doing)  yet  from  the  general  tenour  of 
the  conduct  of  our  government,  they  were  convinced  it  was  their 
desire  to  maintain  a  fair  neutrality,  which  was  an  additional  mo¬ 
tive  for  their  present  conduct _ I,  of  course,  said  nothing  of  our 

internal  affairs,  nor  of  those  of  France.  I  assured  him,  however, 
that  our  government  had  been  perfectly  sincere  in  every  measure 
relating  to  our  neutrality  ;  that  they  adopted  it  from  a  convic¬ 
tion  that  it  was  both  just  and  politick,  and  had  pursued  it  ac¬ 
cording  to  what  they  conceived  to  be  just  principles,  knowing 
that  such  conduct  could  entitle  us  to  the  benefits  to  be  derived 
from  a  neutral  situation,  I  concluded,  by  asking  what  explana¬ 
tion  could  be  given  of  what  was  passed  in  this  business ;  and  of 
the  effect  of  the  instruction  of  the  6th  of  *  May  upon  such  ves¬ 
sels  as  might,  during  the  two  months  it  had  been  in  force,  have 
fallen  into  the  hands  of  their  cruisers  ?  Lord  Grenville  answered, 
that  the  order  of  the  6th  November  was  intended  to  be  tempo¬ 
rary,  and  calculated  to  answer  two  purposes;  one  was  to  prevent 
the  abuses  which  might  take  place,  in  consequence  of  the  whole 
of  the  St.  Domingo  fleet  having  gone  to  the  United  States ;  the 
other  was  on  account  of  the  attack  designed  upon  the  French 
West-India  islands,  by  the  armament  under  Sir  John  Jervis  and 
Sir  Charles  Grey ;  but  that  it  was  now  no  longer  necessary  to 
continue  that  regulation  for  those  purposes — He  added,  that  the 
instruction  of  the  6th  of  November  only  authorized  the  vessels 
to  be  brought  in  for  legal  adjudication  :  And  upon  being  told, 
that  notwithstanding  such  were  the  terms  made  use  of,  yet  that 
the  officers  who  would  have  to  act  under  it  must  conceive  it  to 
extend  to  condemnation,  because,  otherwise,  the  order  was  un¬ 
necessary,  as,  without  it,  they  had  been  authorized  to  bring  to 
adjudication  all  such  vessels  as  they  previously  deemed  liable 
to  condemnation  :  He  replied,  that  the  case  of  every  vessel 
must  be  decided  by  its  own  merits ;  but  that  he  conceived  no 
vessel  would  be  condemned  under  that  instruction,  which  would 
not  have  been  previously  liable  to  the  same  sentence.  I  inform¬ 
ed  Lord  Grenville,  that  I  should  communicate  this  instrument 
to  you  by  the  packet.  He  said  he  should  likewise  forward  it 
by  the  same  conveyance,  and  at  the  same  time,  would  send  an 
answer  to  my  memorial  on  the  king^s  instruction  of  the  8th  of 
June,  to  be  communicated  to  you  by  Mr.  Hammond.  I  remain* 
dear  sir,  &c. 

THOMAS  PINCKNEY. 

To  the  Secretary  of  State. 


*  Supposed  for  November, 
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Instructions  to  the  commanders  of  our  ships  of  war  and 
privateers  that  have  or  may  have  letters  of  marque 
George  R.  against  France.  Given  at  our  Court  at  Saint  James^s^ 
the  Sth  day  of  January^  1794. 

Whereas  by  our  former  instruction  to  the  commanders  of 
our  ships  of  war  and  of  privateers,  dated  the  sixth  day  of  Novem¬ 
ber,  1793,  we  signified  that  they  should  stop  and  detain  all 
ships  laden  with  goods  the  produce  of  any  colony  belonging  to 
France,  or  carrying  provisions  or  other  supplies  for  the  use  of 
any  such  colony,  and  should  bring  the  same  with  their  cargoes 
to  legal  adjudication,  we  are  pleased  to  revoke  the  said  in¬ 
struction,  and  in  lieu  thereof,  we  have  thoughtfit  to  issue  these 
our  instructions  to  be  duly  observed  by  the  commanders  of  all 
our  ships  of  war  and  privateers  that  have  or  may  have  letters 
of  marque  against  France. 

1.  That  they  shall  bring  in  for  lawful  adjudication  all  vessels 
with  their  cargoes,  that  are  laden  with  goods,  the  produce  of 
the  French  West-India  islands,  and  coming  directly  from  any 
port  of  the  said  islands  to  any  port  in  Europe. 

2.  That  they  shall  bring  in  for  lawful  adjudication,  all  ships 
with  their  cargoes,  that  are  laden  with  goods,  the  produce 
of  the  said  islands,  the  property  of  which  goods  shall  belong  to 
subjects  of  France,  to  whatsoever  ports  the  same  may  be  bound. 

3.  That  they  shall  seize  all  ships  that  shall  be  found  attempt¬ 
ing  to  enter  any  port  of  the  said  islands  that  is  or  shall  be 
blockaded  by  the  arms  of  his  majesty  or  his  allies,  and  shall 
send  them  in  with  their  cargoes,  for  adjudication,  according 
to  the  terms  of  the  second  article  of  the  former  instructions, 
bearing  date  the  Sth  day  of  June,  1793. 

4.  That  they  shall  seize  all  vessels  laden  wholly  or  in  part 
with  naval  or  military  stores  bound  to  any  port  of  the  said 
islands,  and  shall  send  them  into  some  convenient  port  belong¬ 
ing  to  his  majesty,  in  order  that  they,  together  with  their 
cargoes,  may  be  proceeded  against  according  to  the  rules  of 
nations. 

The  foregoing  consisting  of  three  letters,  viz.  one  of  26th 
December,  1793,  one  of  2d  and  the  other  of  the  9th  of  January, 
1794,  with  their  enclosures,  from  Mr.  Pinckney,  Minister  of 
the  United  States  at  London,  are  truly  copied  from  the  origi¬ 
nals  on  file  in  the  office  of  the  department  of  state. 

GEORGE  TAYLOR,  Jr.  Chief  Clerk. 

April  3,  1794. 
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TRANSLATION. 

Jh.  Fauchet^  Minister  Plenipotentiary  of  the  French  RepublicK\ 

to  Mr,  Randolph^  Secretary  of  State  of  the  United  States. 

Philadelphia the  7  Germinal^^d year  of  the  French  Repub- 

licky  one  and  indivisible. 

As  you  are  about  to  lay  before  the  President  a  statement  of 
the  claims  relative  to  the  vexations  and  spoliations  which  your 
commerce  has  experienced,  you  will  doubtless  receive  with 
pleasure  some  eclaircissements  on  the  complaints,  well  or  ill 
founded,  which  have  been  brought  against  privateers  and  two 
ships  of  war  of  the  French  Republick.  You  will  not  observe 
with  less  pleasure  in  my  reply,  that  the  National  Convention  has 
already  done  justice  to  some  of  the  demands  of  the  merchants 
of  the  United  Slates,  and  are  now  .occupied  in  satisfying  some 
others. 

In  the  list  of  complaints  against  the  Republick  of  France,  the 
complainants  urge  that  the  French  privateers  do  not  less  harass 
your  commerce  than  those  of  the  Fnglish, 

To  this  assertion  I  answer  by  two  observations  which  I 
submit  to  your  impartiality. 

1.  It  is  now  some  time  since  any  more  privateers  have  sailed 
out  of  the  ports  of  France,  and  the  number  of  those  which  have 
been  armed  in  our  islands  is  not  to  be  compared  with  those 
pirates  which  the  islands  of  Bermuda  alone  send  forth. 

2.  If  any  of  your  merchants  have  suffered  any  injury  by  the 
conduct  of  our  privateers,  (a  thing  which  would  be  contrary  to 
the  intention  and  express  orders  of  the  Republick)  they  may, 
with  confidence,  address  themselves  to  the  French  govern¬ 
ment,  which  will  never  refuse  justice  to  those  whose  claims 
shall  be  legal. 

I  feel  a  pleasure  in  thinking,  and  saying  to  you,  that  it  is 
not  the  fault  of  the  French,  if  commercial  property,  even  of 
enemy-nations,  has  not  been  respected  amidst  the  horrours  of 
war. 

This  proposition  of  natural  right  was  made  by  one  of  our 
legislative  assemblies  to  the  British,  who  rejected  it. 

2diy.  It  is  imputed  to  two  of  our  ships  of  war  that  they  have 
committed  enormities  on  your  vessels. 

Should  the  fact  be  proved,  the  captains  of  those  two  vessels 
are  as  culpable  towards  France,  as  they  are  towards  the  United 
States,  for  having  acted  in  a  manner  contrary  to  the  instructions 
they  have  received :  The  government,  upon  information  of  the 
crime,  will  most  certainly  punish  the  authors  of  it.  It  would 
be  unjust  to  accuse  a  nation  generally  for  the  act  of  some  indivi¬ 
duals,  when  that  nation  disavows  their  conduct,  and  repairs  the 
wrongs  which  they  have  committed. 

Sd,  Certain  acts  of  oppression  in  the  courts  of  Admiralty  are 
complained  of. 
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The  oppressive  acts  of  the  admiralty  courts  need  no  longer  be 
complained  of,  since,  on  the  claims  of  merchants  of  the  United 
States,  the  Convention  on  the  8th  November  last  passed  a  decree 
giving  to  the  executive  council  the  power  of  judging  of  the  vali¬ 
dity  or  invalidity  of  prizes.  It  is  as  follows  : 

“  The  National  Convention,  after  having  heard  the  report  of 
the  committee  of  publick  safety,  decrees  that  all  disputes  arisen, 
or  which  may  arise,  on  the  validity  or  invalidity  of  prizes  made 
by  privateers,  shall  be  decided,  by  way  of  administration,  by  the 
provisory  executive  council.  The  decree  of  the  14th  Feb.  (O. 
S.)  attributing  the  judgment  of  these  matters  to  the  commercial 
tribunals  is  repealed.’’ 

Copy  agreeable  to  the  original,  JH.  FAUCHET, 

The  4th  allegation  would  require  a  long  discussion,  which  I 
shall  not  undertake  here ;  I  shall  only  indulge  myself  in  this 
single  reflection,  that  the  horrible  system  of  violating  the  law  of 
nations,  in  order  to  starve  a  people  who  cannot  be  conquered  by 
force  of  arms,  has  not  been  invented  by  France,  and  that  it 
would  be  as  unjust  as  barbarous  to  require  that  she  should  allow 
provisions  to  pass  to  her  enemies,  while  those  destined  for  her 
are  taken  by  them. 

As  to  the  embargo  on  American  vessels,  imperious  circum¬ 
stances,  the  salvation  of  the  country,  have  imposed  that  measure  ; 
but  the  interests  of  no  one  will  be  injured;  and  to  convince  you 
of  this,  I  recite  an  extract  of  a  letter  which  I  have  just  received 
from  Citizen  Tallien,  representative  of  the  people  at  Bordeaux. 

It  is  possible,  he  writes  me,  “  That  some  malevolent  persons 
may  make  use  of  this  pretext  (the  embargo)  to  disturb  the  har¬ 
mony  existing  between  the  Americans  and  us,  or  might  repre¬ 
sent  this  measure  as  a  violation  of  treaties  between  the  two 
nations :  The  interests  of  individuals  may  for  a  moment  cause 
the  general  interest  to  disappear.  It  is  then  to  you,  brave  re¬ 
publican  and  the  true  friend  of  your  country,  that  we  must  con¬ 
sign  the  care  of  defending  it  to  Congress  (should  the  measure 
happen  to  be  there  calumniated) — say  to  our  brethren  that  it  is 
the  intention  of  the  committee  of  publick  safety,  the  actual  centre 
of  the  French  government,  to  indemnify  all  the  owners  or  cap¬ 
tains,  who  by  the  operation  of  the  embargo  have  been  obliged 
to  remain  a  length  of  time  in  France,  and  that  the  propositions, 
which  soon  will  be  made  to  them  in  the  name  of  the  committee, 
will  be  advantageous  to  both  nations.  In  short,  my  friend,  use 
every  means  of  a  frank  republican  negotiator,  to  convince  our 
brethren  the  Americans,  that,  when  occupied  concerning  the  ag¬ 
gregate  interests  of  the  nation,  we  do  not  forget  theirs,  and  they 
may  be  assured  that  they  will  always  find  in  us  faithful  observers 
of  the  treaties,  made  with  nations  worthy  of  liberty.” 

The  Jifth  and  last  allegation  isy  that  a  contract^  the  fiayment  of 
ivhich  having  been  stimulated  in  cashj  has  keen  made  in  assignats. 
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1  am  unacquainted  with  the  fact,  but  1  am  assured  that  it  is  the 
intention  of  the  National  Convention  not  to  permit  any  injustice, 
and  to  repair  such  as  shall  have  been  committed. 

I  conclude  my  reflections,  not  doubting,  sir,  but  that  they  will 
be  received  with  the  same  interest  as  would  be  excited  in  France 
by  the  observations  of  our  allies,  to  whom  I  always  with  new 
pleasure  renew  the  assurance  of  the  most  perfect  fraternity  and 
eternal  friendship  on  the  part  of  the  people  of  France. 

JH.  FAUCHET. 

Faithfully  translated  from  the  original,  29th  March,  1794, 
by  GEO.  TAYLOR,  Jr. 

Philadelphia^  April  3,  1794. 

SiR,^ — You  do  me  no  more  than  justice,  in  believing,  that  I 
receive  with  pleasure  the  explanations,  which  your  letter  of  the 
29th  ultimo  contains.  They  inspire  me  with  full  confidence, 
that  my  representations  on  each  complaint  will  be  treated  with 
candour ;  and  assure  me  of  redress,  as  far  as  truth  will  support 
my  demands.  ' 

On  my  part,  permit  me  here  to  repeat,  what  I  have  expressed 
in  my  letter  on  the  vexations  of  our  commerce,  that  my  inquiry 
into  the  facts  did  not  go  beyond  the  allegations  of  the  parties  in¬ 
terested.  My  view  was  to  present  a  summary  only  of  the  sub¬ 
jects  of  the  remonstrances,  lodged  in  my  office ;  reserving  the 
proofs  for  our  interviews  on  the  adjustment  of  the^claims  of 
retribution*;  delivering  no  opinion  how  far  the  charges  were, 
supported  by  evidence  ;  and  above  all,  not  imputing  to  the 
French  Republick  the  unauthorized  misconduct  of  its  ships  of 
war.  I  have  the  honour,  sir,  to  be,  Sec. 

EDM  :  RANDOLPH. 

The  Minister  Plenipotentiary  of  the  French  Republick. 

True  copy,  GEO.  TAYLOR,  Jr. 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

APRIL  15,  1794. 

I  LAY  before  you  a  letter  from  the  minister  plenipotentiary 
of  his  Rriiannick  majesty  to  the  Secretary  of  Slate  ;  a  letter 
from  the  Secretary  of  the  territory  South  of  the  river  Ohio, 
enclosing  an  ordinance  and  proclamation  of  the  governour  there, 
of;  the  translation  of  so  much  of  a  petition  of  the  inhabitants 
of  Post  Vincennes,  addressed  to  the  President,  as  relates  to 
Congress ;  and  certain  despatches  lately  received  from  our 
commissioners  at  Madrid. — These  despatches  from  Madrid 
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being  a  part  of  a  business  which  has  been  hitherto  deemed  con¬ 
fidential,  they  are  forwarded  under  that  view. 

GEORGE  WASHINGTON. 

[The  documents  regarding  our  foreign  relations,^  it  is  bC;' 
lieved,  were  not  published.] 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MAY  12,  1794. 

As  the  letter,  which  I  forwarded  to  Congress  on  the  15  th 
day  of  April  last,  from  the  minister  plenipotentiary  of  his  Bri- 
tannick  majesty  to  the  Secretary  of  State,  in  answer  to  a  me¬ 
morial  of  our  minister  in  London,  related  to  a  very  interesting 
subject,  I  thought  it  proper  not  to  delay  its  communication. 
But  since  that  time,  the  memorial  itself  has  been  received,  in  a 
letter  from  our  minister,  and  a  reply  has  been  made  to  that  an¬ 
swer  by  the  Secretary  of  State. — Copies  of  them  are  therefore 
transmuted.  GEORGE  WASHINGTON. 

•  London^  January  28,  1794. 

Dear  Sir, — Lord  Grenville  having  told  me  that  he  would 
send  the  answer  to  my  memorial  on  the  grain  trade  to  Mr. 
Hammond  to  be  by  him  stated  to  you,  I  enclose  a  copy  of  that 
representation  that  you  may  have  them  both  before  you  at  the 
same  time.  I  remain,  &c.  THOMAS  PINCKNEY. 

The  Secretary  of  State. 

The  undersigned  minister  plenipotentiary  of  the  United 
States  of  America  has  the  honour  of  representing  to  lord  Gren¬ 
ville,  that  the  President  of  the  United  States  has  received 
information  of  the  additional  instructions  to  his  majesty’s  ships 
of  war  and  privateers  dated  the  8th  of  June,  1793,  and  that  it  is 
with  great  concern  he  finds  they  authorize  measures  which 
must  materially  injure  the  United  States  and  abridge  the  rights 
to  which  as  a  neutral  nation  they  are  entitled  :  He  has  therefore 
directed  the  undersigned  to  expose  to  his  majesty’s  government 
the  demonstrations  of  the  injury  done  to  the  United  Slates  by 
this  act,  firmly  relying  on  the  justice  and  friendship  of  his  ma¬ 
jesty  for  ittliWiscontinuance.  The  article  of  the  additional  in¬ 
structions,  which  is  deemed  peculiarly  injurious  to  the  United 
States,  is  that  which  permits  all  vessels  laden  wholly  or  in  part 
with  corn,  flour  or  meal,  bound  to  any  port  in  France,  to  be 
stopped  and  sent  into  such  port  as  may  be  most  convenient,  to 
be  purchased  by  government,  or  to  be  released  only  on  condi¬ 
tion  of  security  being  given  by  the  master  that  he  will  proceed 
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to  dispose  oF  his  cargo  in  the  port  of  some  country  in  amity  with 
his  majesty.  It  is  conceived  that  this  article  is  in  opposition  to 
the  law  of  nations,  which  has  for  its  basis  reason  and  the  usage  of 
civilized  countries ;  for  reason  and  usage  have  established  that, 
when  two  nations  are  at  war,  those  who  choose  to  live  in  peace 
retain  their  natural  right  to  pursue  their  agriculture,  manu¬ 
factures  and  other  ordinary  vocations  ;  to  carry  the  produce  of 
their  industry  for  exchange  to  all  nations  belligerent  or  neutral, 
as  usual ;  to  go  and  come  freely  without  injury  or  molestation, 
and  in  short  that  the  war  among  others  shall  be  for  them  as  if 
it  did  not  exist.  One  restriction  on  their  natural  rights  has 
been  submitted  to  by  nations  at  peace,  which  is  that  of  not  fur¬ 
nishing  to  either  party  implements  merely  of  war,  for  the  annoy¬ 
ance  of  the  other,  nor  any  thing  whatever  to  a  place  blockaded 
by  its  enemy:  What  these  implements  of  war  are  has  been  so 
often  agreed,  and  is  so  well  understood  as  to  leave  little  question 
about  them  at  this  day  :  there  does  not  perhaps  exist  a  civilized 
nation  in  our  common  hemisphere,  which  has  not  made  a  par¬ 
ticular  enumeration  of  them  in  some  of  their  treaties  under  the 
name  of  contraband  ;  from  whence  it  clearly  appears,  that  corn, 
flour  and  meal  are  not  of  the  class  of  contraband,  and  conse¬ 
quently  remain  articles  of  free  commerce.  It  is  the  common 
interest  of  mankind,  that  a  culture,  which  like  that  of  the  soil 
furnishes  sustenance  and  employment  to  so  great  a  proportion 
of  them,  should  not  be  interrupted  or  suspended  because  two 
nations  are  involved  in  war.  It  is  also  the  interest  of  humanity, 
fhat  those  articles,  which  are  destined  for  the  destruction  of 
mankind,  should  not  be  classed  with  those  intended  for  their 
subsistence.  If  any  nation  has  a  right  to  shut  up  to  the  produce 
of  another  all  the  ports  of  the  earth,  except  her  own  and  those 
of  her  friends,  she  may  shut  them  up  also,  whereby  the  neu¬ 
tral  nation  would  be  confined  to  her  own  ports :  or  if  from 
motives  of  policy  she  were  to  abstain  from  this  last  exclusion, 
yet  the  opposite  party  would  certainly  have  an  equal  right 
to  pursue  the  same  measure,  whereby  the  same  consequence 
would  ensue. — But  for  a  nation  to  have  its  peaceable  industry 
suspended  and  its  citizens  reduced  to  idleness  and  want  by  the 
act  of  another,  is  a  restriction  w’hich  reason  and  justice  do  not 
authorize. — Neither  can  it  be  deemed  sufficient  for  the  bellige¬ 
rent  powers  to  say,  “  we  and  our  friends  will  purchase  your 
produce  because  it  is  obvious  that  this  effectually  destroys 
the  right  all  people  have  of  judging  for  themselves  what  mar¬ 
ket  best  suits  them,  and  precludes  them  from  thrffenjoyment 
of  the  necessaries  and  comforts  which  might  be  obtained  in 
return  from  any  other  independent  country. 

It  being  evident  therefore  that  the  state  of  war  existing  be¬ 
tween  Great  Britain  and  France  furnishes  no  legitimate  right 
to  either  to  interrupt  the  agriculture  of  the  United  States,  or  the 
peaceable  exchange  of  its  produce  with  all  nations,  the  exercise 
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of  it  will  be  as  lawful  hereafter  as  now,  in  peace  as  in  war  ;  for 
no  ground  acknowledged  by  the  common  reason  of  mankind 
authorizing  the  act  now,  unacknowledged  ground  may  be  taken 
at  any  time  ;  and  a  practice  is  hereby  begun,  to  which  no  time, 
no  circumstances  prescribe  any  limits,  and  which  strikes  at  the 
root  of  the  agriculture  of  the  United  States,  that  branch  of  in¬ 
dustry  which  gives  food,  clothing  and  comfort  to  the  bulk  of 
their  inhabitants. 

This  act  too  tends  directly  to  draw  the  United  States  from 
tha^  state  of  peace  in  which  they  wish  to  remain,  for  it  is  an 
essential  character  of  neutrality  to  furnish  no  aids  (not  stipu¬ 
lated  by  previous  treaty)  to  one  party  which  are  not  furnished 
with  equal  readiness  to  the  other.  If  the  United  States  permit 
corn  to  be  sent  to  Great  Britain  and  her  friends,  they  are  equally 
bound  to  permit  it  to  France  :  to  restrain  it  would  lead  to  war  with 
France ;  and  between  restraining  it  themselves  and  acquiescing 
in  the  restraint  by  her  enemies  is  no  difference — She  might  con¬ 
sider  this  acquiescence  as  a  pretext,  and  the  United  States 
would  see  themselves  plunged  by  this  measure  into  a  war  with 
which  they  meddle  not,  and  which  they  wish  to  avoid,  if  justice 
to  all  parties  and  from  all  parties  will  enable  them  to  avoid  it. 
In  the  case  where  they  found  themselves  obliged  by  treaty  to 
withhold  from  the  enemies  of  France  the  right  of  arming  in  their 
ports,  they  thought  themselves  in  justice  bound  to  withhold  the 
same  right  from  France  also,  and  they  did  it :  were  they  to 
withhold  supplies  of  provisions,  they  would  by  the  same  princi¬ 
ple  of  impartial  neutrality  be  bound  to  withhold  them  from  her 
enemies  also,  and  thus  either  shut  to  themselves  all  the  ports 
of  Europe  where  corn  is  in  demand,  or  make  themselves  parlies 
in  the  war.  This  is  a  dilemma  to  which  the  President  trusts 
the  justice  and  frienily  disposition  of  his  majesty  will  not  per¬ 
mit  him  to  reduce  the  United  States,  especially  as  he  is  con¬ 
scious  that  they  have  given  no  cause  for  it  by  any  part  of  their 
conduct :  he  therefore  doubts  not  that  on  this  exposition  of  the 
injury  resulting  to  the  United  States,  a  measure  so  detrimental 
to  them  will  be  discontinued,  and  compensation  made  to  such 
of  their  citizens  as  may  have  suffered  thereby. 

In  thus  unfolding  to  his  majesty’s  government  the  objections^ 
to  this  measure,  the  undersigned  is  particularly  instructed  to 
declare  that  the  United  States  found  their  expectation  of  justice 
from  his  majesty’s  government  on  a  strict  observance  of  it  on 
their  parts,  and  to  offer  the  most  explicit  assurance  of  their  ear¬ 
nest  desire  to  live  on  terms  of  the  best  friendship  with  this 
country.  THOMAS  PINCKNEY. 

True  copy,  GEO  :  TAYLOR,  Jun. 

Philadelphia^  April  II,  1794. 

Sir, — In  a  letter  which  I  had  the  honour  of  addressing  to 
your  predecessor  on  the  13th  of  September  last,  I  communi- 
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cated  to  him  an  additional  instruction,  given  by  his  majesty’s 
order  in  council  of  the  8th  of  June,  l/QS,  to  the  commanders 
of  all  British  armed  vessels,  and  accompanied  it  by  some  few 
observations,  explanatory  of  the  principles  in  which  it  had  ori¬ 
ginated.  But  as  Mr.  Pinckney  has  recently  presented  to  his 
majesty’s  ministers  a  mentbrial  relative  to  the  instruction  in 
question,  I  am  directed  to  submit  to  you,  sir,  some  farther  re¬ 
marks  on  this  subject,  in  reply  to  that  gentleman’s  represen¬ 
tations. 

I  have  formerly  stated,  that,  at  the  period  of  issuing  this  in¬ 
struction,  the  situation  of  France  was  notoriously  such  as  to 
point  out  the  prevention  of  its  receiving  supplies  as  one  of  the 
means  of  reducing  it  to  reasonable  terras  of  peace,  and  that  this 
species  of  commerce  being  almost  entirely  prosecuted  by  the 
then  ruling  party  of  France,  it  could  no  longer  be  regarded  as 
a  mercantile  speculation  of  individuals,  but  as  an  immediate 
operation  of  the  very  persons  who  had  declared  and  were  car¬ 
rying  on  war  against  Great  Britain.  Notwithstanding  this  situ¬ 
ation  and  these  circumstances,  his  majesty’s  governnxent,  so 
far  from  proceeding  to  the  extent  which  the  law  of  nations  would 
have  warranted,  adopted  regulations,  by  which  its  limits  were 
contracted,  and  its  rigour  was  qualified  :  for  the  instruction  only 
prevented  the  French  from  being  supplied  with  corn,  omitting 
all  mention  of  other  provisions,  and  especially  of  rzcc,  one  of  the 
staple  agricultural  productions  of  the  United  States — and  even 
with  regard  to  corn,  the  regulation,  instead  of  a  confiscation  of 
the  cargoes,  assured  to  the  neutral  proprietors  a  full  indemnifi¬ 
cation  for  any  loss  they  could  possibly  sustain. 

It  is  not  essential  to  the  present  question  to  enter  into  an 
examination  of  the  different  definitions,  which,  as  you,  sir, 
well  know,  have  been  given  of  the  lanv  of  nations-,  and  of  the  con¬ 
sequent  diversity  of  sentiment  that  has  prevailed,  as  well  with 
respect  to  the  principles  on  which  it  is  established,  as  to  the 
obligations  which  it  prescribes.  I  shall  therefore  not  hesitate 
to  admit  the  broad  basis  which  Mr.  Pinckney  has  assigned  to  it 
— reason  and  the  usage  of  civilized  countries:  but  I  must  pre¬ 
mise,  that,  though  the  principle  of  reason  be  immutable,  its  dic¬ 
tates  are  sometimes  governed  by  circumstances,  or  liable  to  dif¬ 
ferent  interpretations ;  and  that  the  usage  of  nations  is  fluctuat¬ 
ing.  Hence  then,  in  order  to  ascertain  the  real  nature  of  the 
system  which  is  established  on  this  basis,  it  is  necessary  to  recur 
to  the  result  of  the  experience  and  wisdom  of  ages  and  of  na¬ 
tions,  as  it  is  collected  and  exposed  by  those  authors  who  have 
treated  this  subject.  If  it  be  examined  by  this  criterion,  it  is 
manifest,  that  the  right  of  a  belligerent  power  to  stop  and  even 
to  seize  supplies  of  provisions  going  to  its  enemies  is  strongly 
inculcated  in  all  the  ancient  authors,  and  is  recognised  by  Mat¬ 
tel,  whose  writings  contain  a  much  more  modified  and  limited 
system  in  these  respects  than  that  which  is  to  be  found  in  the 
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t)ooks  of  authority,  on  which  the  practice  and  law  of  nations 
rest;  and  in  point  of  fact  it  would  I  doubt  not  be  found  on  in* 
vestigation,  that  the  milder  usage  with  respect  to  provisions  is 
of  a  recent  date.  In  regard  to  the  collateral  argument  which 
Mr.  Pinckney  deduces  from  the  enumeration  of  articles  deno¬ 
minated  contrebande  de  guerre^  as  contained  in  particular  trea¬ 
ties — it  is  proper  for  me  to  observe  that  those  treaties,  are  not 
declaratory  of  the  law  of  nations,  but  are  restrictions  and  modifi¬ 
cations  of  that  law  by  special  agreements  between  the  contract¬ 
ing  parties ;  and  are  consequently  neither  binding  on  other 
powers,  nor  even  on  the  parties  themselves  in  other  cases.  But 
even  conceding  the  argument  to  be  well  founded,  the  conclusion 
from  it  would  be  favourable  to  the  regulation  enforced  by  his 
majesty’s  order  of  council  :  for  of  the  two  only  existing  trea¬ 
ties,  by  which  his  majesty’s  conduct  is  regulated  towards  na¬ 
tions  neutral  in  the  present  war,  one  (that  with  Sweden)  express¬ 
ly  includes  p.rovisions  in  the  enumeration  of  articles  contrebande 
de  guerre  :*  and  Professor  Martens,  one  of  the  most  accurate  and 
unquestionably  one  of  the  most  modern  writers  on  the  law  of 
nations,  asserts  (page  390,  vol.  2d)  that  corn  and  other  firovi- 
sionst  even  brandy  and  tobacco^  are  comprehended  under  the 
denomination  of  contrebande  de  guerre  in  some  treaties  of  com¬ 
merce.  The  same  author,  in  the  section  to  which  I  have  refer¬ 
red,  adds  that  the  maritime  powers  (especially  since  the  end  of 
the  last  century)  have  introduced  a  practice  of  declaring  to  the 
neutral  nations,  at  the  commencement  of  a  war,  the  articles 
which  would  be  regarded  as  contraband  :  and  the  sole  limitation, 
which  he  appears  to  assign  to  declarations  of  this  nature,  is— 
that  they  shall  not  operate  to  the  prejudice  of  particular  treaties 
which  may  subsist  between  the  neutral  nations  and  the  bellige¬ 
rent  power  promulgating  such  declarations.  I  shall  certainly 
not  controvert  Mr.  Pinckney’s  position— ‘‘  that  it  is  the  common 
interest  of  mankind  that  a  culture  which,  like  that  of  the  soil, 
furnishes  sustenance  and  employment  to  so  great  a  proportion 
of  them,  should  not  be  interrupted  or  suspended  because  two 
nations  are  involved  inwar:’’  But  I  must  at  the  same  time  be 
permitted  to  observe  that  it  is  at  least  a  questionable  point 
whether  the  “  interests  of  humanity”  be  not  best  consulted  by  a 
recurrence  on  the  part  of  a  belligerent  power  to  all  the  honoura¬ 
ble  means  of  imposing  on  an  enemy  \.\\q  necessity^  of  submitting 
to  reasonable  terms  of  accommodation,  and  of  thereby  abridging 
the  duration  of  the  calamities  of  war.  The  expectation  of  im¬ 
posing  this  necessity  is  the  motive,  under  the  influence  of  which 
this  instruction  has  been  issued,  and  is  the  “  acknowledged 
ground*’  of  my  former  explanations  of  it — is  founded  in  jus- 

*  Vide  the  eleventh  article  of  the  treaty  of  alliance  concluded  on  the 
2lst  of  October,  1661,  between  King  Charles  the  Second  and  his  Swe¬ 
dish  Majesty. 
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tice  and  reason— is  warranted  by  precedent — and  is  inculcated 
by  those  writers  whose  sentiments  on  questions  of  this  kind  are 
entitled  to  every  degree  of  authority  and  respect. 

The  only  part  of  Mr.  Pincknej/’s  representation,  upon  which 
it  remains  for  me  to  olfer  any  farther  remarks,  is  his  apprehen¬ 
sion  lest  the  acquiescence  of  the  United  States  in  this  instruc¬ 
tion,  being  considered  by  France  as  a  pretext  and  as  a  violation 
of  neutrality,  that  nation  might  derive  from  those  considerations 
the  right  of  pursuing  a  similar  course.  But  it  is  notorious  that 
the  conduct  of  the  actually  ruling  party  of  France  with  relation 
to  provisions  the  property  of  a  neutral  power,  both  previously 
(as  it  is  indeed  declared  in  the  decree  of  the  National  Conven¬ 
tion  of  the  9th  of  May)  and  subsequently  to  the  instruction  in 
question,  has  been  such  as  that  which  Mr.  Pinckney  appears  to 
imagine  that  this  measure  on  the  part  of  the  British  govern¬ 
ment  would  have  a  tendency  in  future  to  produce. 

Having  now,  sir,  I  hope  satisfactorily  evinced  that  the  right  of 
a  belligerent  power  to  detain  and  even  seize  provisions  destined 
for  its  enemy  is  not  a  novel  doctrine,  but  is  consonant  to  the  law 
of  nations,  as  explained  by  the  best  authors  on  the  subject,  and 
is  even  recognised  by  the  stipulations  of  particular  treaties— I 
cannot  avoid  expressing  my  conviction  that  the  modification 
contained  in  the  instruction  of  the  8th  of  June,  to  which  it  is  the 
intention  of  the  king’s  government  to  adhere,  will  be  regarded 
by  this  government,  as  more  favourable  to  the  commerce  of 
America  than  the  general  principle  of  the  law  of  nations,  and 
consequently  as  a  proof  of  his  majesty’s  sincere  disposition  to 
cultivate  and  maintain  with  the  United  States  the  most  cordial 
harmony  and  good  understanding.  I  have  the  honour  to  be,  See. 

GEO;  HAMMOND. 

Mr.  Randolph,  Secretary  of  State. 

(Received  April  12,  1794.) 

True  copy,  GEO  ;  TAYLOR,  JUN. 

Philadelfihia^  May  1,  1794. 

Sir, — Your  letter  of  the  eleventh  ult.  renews  a  discussion 
here,  which  was  supposed  to  be  committed,  with  greater  con¬ 
venience,  to  the  Ministers  of  our  respective  nations  in  London. 
For  my  own  part,  as  the  additional  instructions  of  June  8th, 
1793,  are  essentially  connected  with  that  system,  which  has 
since  appeared  in  more  ample  fornri,  I  wished  to  consign  to 
our  envoy  extraordinary,  as  well  the  representations  against 
them,  as  those  truly  serious  remonstrances  which  the  instruc-- 
lions  of  November  6th,  1793,  and  the  vexations  and  spoliations, 
lately  experienced,  cannot  fail  to  produce.  But,  with  the 
deep  conviction,  which  I  feel,  that  the  United  States  have  pur¬ 
sued  with  honour,  the  path  of  neutrality  ;  that  his  Britannick 
Majesty  cannot  with  justice  upbraid  our  conduct,  and  that  the 
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opinions  which  you  are  pleased  to  avow,  tend  to  wrest  from  us 
the  benefits  due  to  our  impartiality  and  love  of  peace  ;  it  is  im¬ 
possible  to  pass  over  the  doctrines,  contained  in  your  letter, 
which  seem  to  have  been  the  germ  of  subsequent  harsher 
measures. 

In  your  exposition  of  the  instructions  of  the  8th  of  June,  as 
collected  from  your  letter  to  my  predecessor  on  the  12th  of 
September  last,  and  from  your  remarks  on  Mr.  Pinckney’s 
memorial,  you  rely  on  two  principal  arguments.  1st.  That  by 
the  strictness  of  the  right  derived  from  the  law  of  nations  re¬ 
specting  contraband,  and  the  actual  situation  of  France,  vessels 
of  the  United  States,  loaded  wholly  or  in  part  with  corn,  meal  or 
flour,  bound  to  any  port  in  France,  or  any  port  occupied  by  the 
armies  of  France,  may  at  least  be  lawfully  stopped  and  detain¬ 
ed  ;  and  2d  that  the  rigour  of  this  right  has  been  softened,  not 
only  by  exempting  other  provisions,  and  especially  rice  ;  but 
also  assuring  to  the  neutral  proprietors  even  of  cargoes  of  corw, 
a  full  indemnification,  instead  of  confiscating  them.  You  next 
endeavour  to  remove  the  discontents  excited  by  the  preference 
established  against  the  United  States  in  favour  of  Denmark  and 
Sweden,  in  the  case  of  a  blockaded  or  besieged  port,  by  ascrib¬ 
ing  it  entirely  to  the  stipulation  of  treaties  ;  and  to  repel  the  ap¬ 
prehension  expressed  by  Mr.  Pinckney,  that  these  instructions 
would  become  a  precedent  for  a  similar  severity  from  France, 
by  affirming  that  France  had  begun  it  before  they  were  formed. 

1st.  The  epoch  at  which  the  distinction  between  a  contra¬ 
band  and  lawful  commerce,  was  first  settled  among  nations,  is 
perhaps,  neither  known  nor  material.  We  have  no  reason  to 
presume,  that  it  originated  in  treaty,  because  it  is  deducible 
from  the  internal  law  of  nations,  as  denominated  by  Vattel, 
independently  of  treaty.  For,  as  one  government,  by  carrying 
the  instruments  of  war  to  the  enemies  of  another,  without  an 
obligation,  contracted  prior  to  the  commencement  of  hostili¬ 
ties,  would  thereby  abandon  its  neutrality  ;  so  could  not  the 
individuals  who  are  the  members  of  the  former  government, 
be  free  of  offence  towards  the  latter,  in  carrying  like  supplies. 
Such  a  fitness  for  war  then,  as  is  indicated  by  what  are  called 
instruments  of  nvar^  is  the  original  criterion  of  contraband. 
Corn,  meal,  and  flower,  do  indeed  support  men  ;  and  men 
wield  arms.  But  they  support  men  no  less  in  peace  than  in 
war;  and  if  by  a  circuitof  construction,  food  o.z.whQ  universally 
ranked  among  military  engines,— what  article,  to  which  human 
comfort  of  any  kind  can  be  traced,  is  not  to  be  registered  as 
contraband?  In  some  peculiar  circumstances,  it  must  be  con¬ 
fessed,  corn,  meal,  and  flour  are  so  ;  as  in  a  blockade,  siege  or 
investment.  There  the  exclusion  of  them  directly  and  obvious¬ 
ly  goes  to  the  reduction  of  the  place;  but  neutral  commerce, 
is,  in  this  instance,  infringed,  only,  where  the  exclusion,  ifeon- 
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tinued  without  interruption,  would  be  decisive  in  its  effect. 
Should  it  be  replied,  that  this  position  would  withdraw  naval 
stores,  as  being  suited  to  peace  or  war,  from  the  list  of  con¬ 
traband  ;  I  shall  be  ready  to  examine,  whether  upon  princi¬ 
ple  they  partake  not  the  qualities  of  ordinary  merchandise ; 
whether  the  ancient  writers  who  first  pronounced  against  them, 
did  not  live  (*to  use  the  language  of  a  high  British  authority 
on  the  same  occasion)  when  commerce  was  but  little  under¬ 
stood, — its  rights  were  not  sufficiently  regarded — war  was  too 
much  a  season  of  rapine— *lhey  who  entered  into  it,  meant 
less  to  conquer  than  to  plunder  ;  and  when  naval  stores  were 
destined  to  hostile  uses  only  ;  whether  their  dictum  has  not 
been  the  basis  on  which  some  later  writers  have  proceeded ; 
whether  the  modern  usage  of  nations  has  not  cast  away  the 
opinion  as  obsolete  ;  and  above  all,  whether  corn,  meal,  and 
flour,  do  not  hold  a  pre-eminence  over  naval  stores,  by  being 
for  the  most  part  incapable  of  any  immediate  application,  but 
to  the  sustenance  of  life. 

When  Mr.  Pinckney  refers  to  treaties  for  the  enumeration 
of  contraband,  you  answer  that  “  they  are  not  declaratory  of 
the  law  of  nations ;  but  are  restrictions  and  modifications  of 
that  law  by  special  agreements  between  the  parties’’ — “  not 
binding  on  other  powers,  nor  even  on  the  parties  themselves 
in  other  cases  and  that  in  the  treaty  of  England  with  Sweden 
on  the  21st  of  October,  firovisions  are  expressly  included 
as  contraband. 

After  premising  that  treaties  as  well  as  statutes  often  re-enact 
a  pre-existing  law,  a  few  of  the  English  treaties  most  impor¬ 
tant  to  the  present  purpose  shall  be  consulted. 

We  are  at  a  loss  to  determine,  why,  in  1645,  Cromwell 
omitted  provisions  from  his  treaty  with  the  United  Provinces, 
if  they  were  contraband.  The  nerve  of  his  character  was  not 
apt  tostop  short  of  his  rights,  or  to  discard  any  possibility,  by 
which  he  might  accomplish  his  designs. 

In  the  treaty  of  commerce  between  France  and  England 
in  1667,  corn,  barley,  other  grain,  and  every  thing  tending  to 
the  nourishment  of  life  are  said  not  to  be  contraband. 

In  the  treaty  of  commerce  between  Charles  the  second,  King 
of  England,  and  the  States  of  Htdiand,  in  1668,  the  liberty  of 
trade  is  granted  to  all  goods  which  are  not  called  contraband  ; 
and  no  goods  are  there  so  called  but  arms  and  things  which 
serve  for  the  use  of  war ;  those  serving  for  sustenance  and  the 
support  of  life  being  excluded  in  terms. 

By  the  treaty  of  Utrecht  in  1713,  between  England  and 
Spain,  wheat,  rye,  barley,  other  grain,  and  generally  what¬ 
soever  belongs  to  the  sustaining  and  nourishing  of  life,  are 
excepted  from  contraband. 

*  JeJikinsoP,  p.  8. 
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In  the  treaty  of  commerce  and  navigation  between  England 
and  Russia,  in  1766,  only  military  stores  are  contraband. 

in  1782,  Denmark  as  well  as  Russia  concur  in  the  same  ideas. 

And  the  last  expression  of  the  sense  of  Great  Britain  in  the 
year  1786,  in  the  treaty  with  France,  was,  that  wheat,  barley, 
and  any  other  kind  of  corn,  were  not  to  be  reckoned  contraband. 

In  these  treaties,  grain,  being  nearer  the  boundary  between 
contraband  and  lawful  articles,  was  more  liable  to  dispute  ;  and 
therefore  for  greater  caution,  and  greater  caution  only,  was 
specified :  Jenkinson  in  some  degree  favours  this  latter  idea,  as 
to  the  more  early  treaties,  the  model  of  those  which  followed. 
He  observes  that  “about  the  middle  of  the  last  century,  when 
the  commercial  regulations,  which  at  present  subsist  between 
the  European  powers,  first  began  to  be  formed,  it  became  abso¬ 
lutely  necessary  to  call  back  the  attention  of  governments  to 
those  principles  of  neutral  right,  from  whence  they  had  strayed  ; 
and  to  fix  and  determine,  what  was  the  law  of  nations  by  the 
articles  of  their  respective  treaties.” 

But  let  this  be  otherwise,  these  treaties  are  powerful  in 
another  direction.  For  many  years  more  than  a  century  has 
Great  Britain  been  in  the  habit  of  allowing  in  her  commercial 
treaties,  a  free  scope,  even  in  the  season  of  war,  to  the  means 
of  human  subsistenc  e.  The  period  between  the  years  1668,  and 
1786,  was  a  witness  to  changes  in  manners,  in  learning,  and  in 
politicks.  England  went  through  her  revolutions  in  all.  She 
has  been  seen  in  the  field  of  negotiation  with  powers  of  diffe¬ 
rent  orders ;  with  one  against  whom  she  has  been  employed  in 
perpetual  rivalship  and  war  ;  with  others  whose  bias  of  com¬ 
merce  and  the  fruits  of  whose  agriculture  could  most  annoy  her 
by  supplies  to  her  enemies;  with  Holland,  with  France,  with 
Spain,  and  with  Russia.  I  pretend  not  to  assert  that  England 
has  been  immutable  in  conceding  and  accepting  this  immunity 
in  her  treaties.  But  if  in  that  period  she  has  deviated,  without 
any  mixture  of  those  considerations,  which  weigh  at  the  mo¬ 
ment  only,  your  access  to  her  archives,  and  consequently,  to 
better  information,  will  enable  you  to  correct  me.  If,  however, 
you  appeal  to  the  Convention  between  England  and  Holland  in 
1689,  as  a  proof  of  the  contrary,  I  must  cite  the  animadversions 
of  Jenkinson  and  Vattel.  “*Such  therefore  at  this  lime  was 
the  avowed  opinion  of  Holland,  and  England  was  induced  to  join 
with  her  in  this  convention,  exceeding  thereby  those  bounds  of 
equity  and  moderation  which  she  had  almost  always  practised  in 
this  point  before,  and  which  she  will,  I  hope,  most  faithfully  ob¬ 
serve  for  the  future.  The  northern  crowns  who  were  particu¬ 
larly  affected  by  this  prohibition,  contended  very  vehemently 
against  it:  in  answer  to  their  objections  were  urged  the  circum¬ 
stances  of  affairs,  the  danger  of  Europe,  and  the  mighty  strength, 
of  that  ambitious  power,  which  if  some  extraordinary  effort  was 
smt  made,  would  bring  mankind  under  its  subjection.  It  is 

•  Jenkinson,  vol  i.  p.  15. 
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remarkable  that  Puffendorf,  who  owed  his  fortune  and  employ* 
ments  to  one  of  those  northern  crowns,  was  of  opinion  in  this 
case  against  them ;  and  thought  that  the  Convention  might  be 
justified.  It  is  not  meant  here  at  present,  either  to  censure  or 
commend  it :  circumstances  may  sometimes  make  a  thing  to  be 
lawful,  which  considered  by  itself,  would  be  unjust ;  but  such 
times  are  truly  unhappy,  when  necessity  must  be  pleaded  in 
support  of  a  right.” 

“  *  England  and  the  United  Provinces  having  agreed  in  the 
treaty  of  Whitehall,  signed  on  the  22d  August,  1689,  to  notify 
to  all  States  not  at  war  with  France,  that  they  would  attack, 
and  previously  declared  every  ship  bound  to,  or  coming  out  of 
the  harbours  of  that  kingdom,  to  be  a  lawful  prize.  Sweden 
and  Denmark,  from  whom  some  ships  had  been  taken,  entered 
into  a  counter  treaty  on  the  17th  of  March,  1693,  for  maintain¬ 
ing  their  rights,  and  procuring  just  satisfaction.  And  the  mari¬ 
time  powers,  perceiving  that  the  complaints  of  the  two  crowns 
w’ere  well  grounded,  did  them  justice.” 

All  the  major  nations  of  Europe,  and  in  addition  to  these, 
Denmark  and  Sweden,  have  followed  the  same  practice  in  their 
treaties ;  I  shall  not  say  exclusively  ;  because  this  would  imply 
a  greater  intimacy  with  their  foreign  relations,  than  at  this  dis¬ 
tance  we  possess.  But  if  it  will  not  be  too  assuming  to  conjec¬ 
ture  under  what  influence  they  may  have  occasionally  departed 
from  these  tenets,  permit  me  to  hazard  a  belief  that  the  exam¬ 
ples  of  such  a  departure,  and  especially  in  certain  high-toned 
declarations  of  Holland  in  the  last  century,  and  of  Louis  the 
14th  of  France  will  be  found  in  motives,  which  bear  no  affinity 
to,  and  can  neither  illustrate  nor  weaken  the  principle. 

These  then  are  striking  features  of  the  customary  law  of 
nations  as  defined  by  Vattel.  “When,  says  he,  a  custom  is 
generally  established,  either  between  all  the  polished  nations  in 
the  wdrid,  or  only  betwxen  those  of  a  certain  continent,  as  of 
Europe,  for  example,  or  those  who  have  a  more  frequent  cor¬ 
respondence,  if  that  is  custom  in  its  owm  nature  indifferent,  and 
much  more,  if  it  be  a  wise,  and  useful  one,  it  ought  to  be  obli¬ 
gatory  on  all  those  nations,  who  are  considered  as  having  given 
their  assent  to  it,  and  they  are  bound  to  observe  it  towards  each 
other  while  they  have  not  expressly  declared  that  they  will  not 
adhere  to  it.  But  if  that  custom  contains  any  thing  unjust,  or 
illegal,  it  is  of  no  force,  and  every  nation  is  under  an  obligation 
to  abandon  it ;  nothing  being  able  to  oblige  or  permit  a  nation  to 
violate  a  natural  law.” 

Although  the  United  States  be  without  the  European  circle, 
they  not  only  have  a  frequent  correspondence  with  Europe,  but 
in  various  publick  acts,  have  proclaimed  their  abhorrence  of 
enlarging  llie  catalogue  of  contraband.  I  appeal  to  their  treaty 
with  France,  to  their  treaty  with  Holland,  to  their  treaty  with 

*  Vat,  lib.  3.  chap.  vii.  §  112-. 
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Sweden,  and  to  thcii*  treaty  with  Prussia.  A  passage  in  the  last 
has  abolished  much  of  the  embarrassment  to  which  contracts 
are  exposed — ‘‘  And  in  the  same  case  of  one  of  the  contracting 
parties  being  engaged  in  war  with  any  other  power,  to  prevent 
all  the  difficulties  and  misunderstandings  that  usually  arise 
respecting  the  merchandise  heretofore  called  contraband,  such 
as  arms,  ammunition,  and  military  stores  of  every  kind ;  no  such 
articles  carried  in  the  vessels,  or  by  the  subjects  or  citizens  of 
the  parties  to  the  enemies  of  the  other  shall  be  deemed  contra¬ 
band,  so  as  to  induce  confiscation,  or  condemnation,  and  a  loss  of 
property  to  individuals,”  &c. 

That  such  a  provision  is  wise  and  useful  your  own  candour 
admits.  You  express  yourself  thus— I  shall  certainly  not  con¬ 
trovert  Mr.  Pinckney’s  position,  that  it  is  the  common  interest 
of  mankind,  that  a  culture,  which  like  that  of  the  soil,  furnishes 
sustenance  and  employment  to  so  great  a  proportion  of  them, 
should  not  be  interrupted  or  suspended,  because  two  nations  are 
involved  in  war.” 

But  what  if  these  evidences  of  custom  were  less  forcible  than 
they  are  ?  When  I  review  the  events  of  Europe  for  more  than  a 
century  past,  and  remark  how  much  they  have  been  crowded 
and  diversified  ;  how  strong  mercantile  enterprise  has  been  ; 
how  seldom  other  nations  have  suffered,  and  that  Great  Britain 
has  not  suffered  at  all  from  this  burden  on  neutral  commerce,  I 
must  be  indulged  with  the  inquiry,  if  upon  the  supposition  of 
the  ancient  law  of  nations,  being  as  you  contend,  its  modern 
mitigations,  by  the  refinement  of  society,  towards  the  rest  of  the 
world,  are  to  be  dead  to  them  ?  If  they  are,  is  it  because  they  are 
sovereignties  of  a  recent  date,  and  in  the  western  hemisphere, 
although  whensoever  they  might,  they  have  narrowed  the  sphere 
of  contraband  ?  Would  not  the  nations  of  Europe  deem  the 
United  States  indecently  refractory  if  they  should  assume  the 
privilege  of  dispensing  with  any  prevailing  modification  of  that 
law  ?  Would  Great  Britain  herself  be  silent  ?  I.et  then  the  incon¬ 
veniences  and  advantages  of  these  alterations  be  to  us  reciprocal. 

As  you  have  selected  the  treaty  of  England  with  Sweden  in 
1661,  in  opposition  to  Mr.  Pinckney,  it  has  been  reserved  for  a 
test  of  the  preceding  doctrines.  I  acknowledge  that  provisions 
are  contraband  according  to  that  treaty  :  but  in  what  man¬ 
ner  ?  Does  it  recognise  them  as  contraband,  under  the  law  of 
nations  ?  This  cannot  be  maintained  because  the  treaties,  for 
more  than  an  hundred  years  past,  announcing  them  not  to  be 
contraband,  are  more  numerous  than  those  of  a  different  com¬ 
plexion,  and  therefore  enjoy  a  better  title  to  be  declaratory  of 
the  law  of  nations.  Does  it  break  the  uniformity  of  the  Eng¬ 
lish  treaties  on  this  head  ?  One  instance  and  no  more  being 
exhibited,  it  is  presumable  that  no  more  can  be  quoted,  unless 
it  be  between  England  and  Holland  in  Feb.  1673-4,  which 
may  be  accounted  for  on  different  grounds,  and  was  quickly 
cancelled  by  the  treaty  of  December,  1674,  or  that  in  1689,  of 
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which  we  have  already  spoken.  If  this  be  true,  it  deserves  at¬ 
tention,  that  in  two  treaties,  immediately  preceding  this  of 
1661,  to  wit,  in  1654  and  1656,  between  the  same  parties,  the 
definition  of  contraband  does  not  embrace  provisions.  If  this 
variation  has  not  been  wrought  by  peculiar  causes,  it  is  at  any 
rate  overwhelmed  by  the  mass  of  conflicting  authorities,  to 
which  England  has  herself  given  birth,  at  different  stages  of 
her  commerce. 

You  next  resort  to  the  civilians,  as  being  friends  to  the  in¬ 
structions. 

Until  Grotius  in  1625  published  his  work  on  war  and  peace* 
the  subject  had  been  much  neglected.  “  He**  says  Vattel, 
“  broke  up  the  land,  and  it  is  not  surprising  that  his  mind,  over¬ 
charged  by  an  immense  variety  of  objects  and  citations,  which 
entered  into  his  plan,  could  not  always  acquire  those  distinct 
ideas,  so  necessary  in  the  sciences.”  He  admits  I  own,  that  if 
a  nation  cannot  defend  itself  without  those  things  which  are 
sent  to  its  enemy,  such  as  money,  provisions,  ships  and  naval 
stores,  necessity  will  give  that  nation  a  good  right  to  them,  up¬ 
on  condition  of  restitution,  if  there  be  no  just  cause  to  the  con¬ 
trary.  This  is  no  palliative  for  the  instructions,  because  Great 
Britain  not  only  abounded  in  corn,  meal  and  flour,  but  her 
European  ports  were  shut  by  prohibitory  duties  against  their 
importation  from  the  United  States. 

He  afterwards  treats  of  the  right  of  one  enemy  to  intercept 
provisions  going  to  another.  “  If  the  supplies  sent  thither, 
hinder  the  execution  of  my  designs,  and  the  sender  might  have 
known  as  much  ;  as,  if  I  have  besieged  a  town,  or  blockaded  a 
port,  and  thereupon  I  quickly  expect  a  surrender  or  a  peace, 
that  sender  is  obliged  to  make  me  satisfaction  for  the  damage 
that  I  suffer  on  his  account  ’’  Upon  what  data  the  citizens  of 
the  United  States  could  calculate,  that  their  accustomed  trade 
would  hinder  the  execution  of  the  designs  of  Great  Britain, 
will  be  hereafter  touched  upon.  But  let  their  speculative  opi¬ 
nion  be  such.  Barbeyrac  the  commentator  of  Grotius,  whose 
notes  enhance  the  dignity  of  the  text,  and  are  the  efforts  of  an 
enlightened  pen,  in  an  enlightened  age,  when  the  law  of  nations 
had  been  critically  investigated,  liberates  us  from  every  dilem¬ 
ma  in  this  respect. 

“  Provided,  that  in  furnishing  corn,  for  instance,  to  an  ene¬ 
my  besieged,  and  pressed  by  another,  it  is  not  done  with  de¬ 
sign  to  deliver  him  from  that  unhappy  extremity,  and  the  party 
is  ready  to  sell  the  same  goods  also  to  the  other  enemy,  the 
state  of  neutrality  and  liberty  of  commerce  leave  the  besieger 
no  room  for  complaint.’" 

“  There  is  the  more  reason  for  this,  if  the  seller  had  been 
accustomed  to  the  traffick  in  the  same  goods  before  the  war.” 

He  puts  the  strongest  possible  case, — that  of  a  siege,  and 
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yet  decides  for  the  neutral.  Your  West  Indies  are  conscious 
that  we  have  been  always  ready  to  sell  to  them  ourcorn^  meal, 
and  flour — Your  merchants  have  enjoyed  full  liberty  of  pur¬ 
chase.  Your  own  inquiry  into  our  trade  must  have  convinced 
you,  that  long  before  the  war  we  were  in  the  habit  of  export¬ 
ing  those  commodities  to  France. 

You  are  certainly  correct  in  your  estimate  of  Martens's  ele¬ 
mentary  treatise  on  the  modern  law  of  nations,  but  are  you 
equally  so  in  inferring  from  his  274th  section,  that  he  regards 
corn  as  contraband  ?  That  we  may  discover  his  genuine  sense, 
it  may  be  well  to  present  together  all  the  important  sections  on 
neutral  commerce. 

TRANSLATION. 

•  §  270. 

“  Of  neutral  commerce^  according  to  the  universal  law  of  na¬ 
tions, 

“  One  of  the  most  important  points  relatively  to  the  conduct 
which  the  neutral  powers  are  to  hold,  is  the  commerce  to  be 
carried  on  with  the  enemy.  Now  in  considering  the  thing  on 
the  part  of  the  neutral  power,  the  right  which  that  power  has 
in  time  of  peace  to  sell  and  transport  every  sort  of  merchan¬ 
dise  to  each  nation  which  is  willing  to  carry  on  this  commerce 
with  it,  also  remains  to  it,  when  a  war  takes  place  between  two 
powers,  so  that  it  may  permit  its  subjects  to  transport  every  sort 
of  merchandise,  and  even  arms  or  warlike  stores  to  the  two 
powers  engaged  in  the  war,  or  to  that  one  of  them  with  which 
this  commerce  may  be  continued  or  established  most  advanta¬ 
geously  ;  as  long  as  the  state  does  not  meddle  itself  with  it, 
either  by  prohibiting  the  commerce  with  one  or  both  the  par¬ 
ties  who  are  at  war,  it  would  seem  that  she  does  not,  by  that, 
deviate  from  the  duties  of  neutrality.  However,  the  bellige¬ 
rent  power  having  a  right  to  hinder  its  enemy  from  being  re¬ 
inforced  by  whatever  serves  for  the  use  of  war^  the  necessity 
of  its  situation  may  authorize  it  to  prevent  these  merchandises 
arriving  to  the  enemy,  still  it  ought  to  confine  itself  to  the 
holding  of  these  merchandises  during  the  war,  or  to  the  appro¬ 
priating  of  them  to  herself,  on  paying  the  value  of  them  to  the 
neutral  proprietor.  But  this  right  to  confiscate  such  mer¬ 
chandise,  or  even  the  vessels  carrying  them,  seems  not  to  be¬ 
long  to  the  enemy,  except  when  (b')  the  neutral  power  has 
violated  the  laws  of  neutrality,  or  when  this  confiscation  is 
made  at  a  place  amenable  to  the  laws  of  the  sovereign  exer¬ 
cising  it.” 

**  (^)  The  pretext  of  depriving,  by  this  confiscation,  the  neutral  subjects 
of  the  desire  of  carrying  on  such  a  commerce,  seems  not  in  strictness  suf¬ 
ficient  to  justify  the  punishment  of  those  who  do  not  offend  us  ;  nor  does 
the  right  of  necessity  appear  to  extend  to  that.” 

VOT..  I.  64 
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§  271. 

^’‘Entire  jirohibition  oj  commerce. 

“  In  consequence  of  this  last  principle,  and  of  the  rights  oF 
every  sovereign  in  general,  the  belligerent  power  may  even 
prohibit  all  commerce.with  the  enemy  throughout  the  extent 
of  its  territory  and  maritime  dominion,  in  the  places  and  pro¬ 
vinces  of  the  enemy,  of  which  it  has  rendered  itself  the  master, 
and  even  with  the  places  which  it  holds  so  blockaded  as  to  be 
able  to  prohibit  the  entry  therein  of  every  stranger.  In  all 
these  cases  it  may  subjoin  to  its  prohibitions  the  penalties, 
cither  of  confiscation  of  the  effects,  or  of  the  vessels,  or  the 
corporal  punishment  of  those  who  exercise  this  commerce.*^^ 

§  274. 

^^Princifiles  of  the  modern  law  with  regard  to  neutral  commerce^ 

Contraband  merchandise. 

But  the  modern  law  of  nations  differently  disposes  of  se¬ 
veral  points  which  concern  the  commerce  of  neutral  powers 
with  the  enemy.  In  the  first  place  it  is  generally  acknowledg¬ 
ed  that  a  neutral  power  should  abstain  from  transporting  to 
the  enemy  the  merchandises  which  serve  directly  for  war  (d) 
and  the  use  of  which  is  not  doubtful.  The  catalogue  of  these 
contraband  merchandises  is  differently  formed  by  the  treaties 
of  commerce,  and  in  some  it  has  even  been  extended  to  cer¬ 
tain  merchandises,  which  do  not  serve  directly  or  solely  for 
war,  in  as  much  as  they  might  be  useful  to  the  enemy  (c) 
whilst  in  others  the  latter  are  expressly  ranged  among  mer¬ 
chandises,  the  commerce  of  which  is  lawful,  which  must  also 
be  presumed  when  nothing  has  been  regulated  concerning  iU' 

“  Besides  this,  the  maritime  powers  have  begun,  particu¬ 
larly  since  the  end  of  the  last  century,  to  make,  at  the  com¬ 
mencement  of  war,  declarations,  in  order  to  notify  to  the  neutral 
powers  the  merchandises  which  they  would  regard  as  contra¬ 
band,  and  to  prevent  them  from  the  penalties  they  should  exer¬ 
cise  on  those  who  might  transport  them  to  the  enemy.  These 
declarations  are  less  laws  than  notices  ;  but  their  effect  cannot 
be  extended  to  the  powers  with  whom  treaties  subsist,  which 
c.annot  be  injured  by  them.” 

§  275. 

^'■Penalty  attached  to  contraband  commerce. 

A  nation  which  authorizes  this  contraband  commerce,  is 
deemed  to  violate  the  obligations  of  neutrality  ;  and  the  belli¬ 
gerent  power  is  permitted  to  confiscate  such  merchandises 

Such  as  arms,  ships  of  war,”  &c. 

“  (c)  Such  as  slhp  timber,  cables, hemp,  specie,  grain,  brandy,  tobacco, 
and  other- articles  of  life,”  &c. 
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snd  even  sometimes  the  vessels.  This  latter  point  seems 
hitherto  to  have  formed  a  rule  when  the  proprietor  of  the  vessel 
had  voluntarily  loaded  her  with  contraband,  either  in  the  whole 
or  in  part.  At  present,  however,  almost  all  the  commercial 
treaties  have  abolished  this  custom  entirely,  or  at  least  they  do 
not  admit  it,  except  in  some  cases.  But  where  no  treaties 
exist,  the  conduct  observed  by  the  belligerent  powers  is  rather 
inconstant.’* 

§  276. 

“  Freedom  of  neutral  commerce  acknowledged  in  Eurojie^ 

“  But  as  to  merchandises  which  are  not  contraband,  it  is  ge¬ 
nerally  adopted,  that  it  is  permitted  to  the  neutral  powers  to 
trade  in  them  with  the  enemy,  and  to  transport  them  to  the 
enemy,  except  in  places  blockaded,  with  which  all  commerce 
is  interdicted.  However,  neutral  merchant  vessels  ought  in 
open  sea  to  submit  to  the  customary  visitation,  or  that  v/hich  is 
fixed  by  treaties  in  almost  an  uniform  manner.” 

Faithfully  translated  from  the  original,  by 

GEO.  TAYLOR,  Jr. 

May  8,  1794. 

The  deductions  from  this  author  are, 

1.  Thattlie  neutral  rights  extend  to  every  sort  of  merchan¬ 
dise,  and  even  to  arms  or  military  stores,  with  certain  restric¬ 
tions,  which  do  not  affect  grain. 

2.  That  the  places  of  an  enemy,  with  which  commerce  is 
interdicted,'  are  those  only  which  are  possessed  by  the  adver¬ 
sary  power,  or  blocked  up,  so  as  to  prevent  the  entrance  of 
every  stranger. 

3.  That  treaties  of  commerce  have  sometimes  classed  pro¬ 

visions  among  contraband,  and  sometimes  among  lawful  mer¬ 
chandise,  and  \ 

4.  That  a  commerce  in  merchandises  which  do  not  serve  di¬ 
rectly  or  solely  for  war,  is  to  be  presumed  lawful,  when  no¬ 
thing  has  been  regulated  concerning  it. 

Which,  sir,  of  these  deductions  confront  the  doctrines  now 
advanced  I 

I  anticipate,  from  a  passage  in  your  letter,  the  answer  which 
will  be  made ;  that  there  is  no  other  limitation  upon  the  will 
of  a  nation  to  increase  the  number  of  contraband,  than  that 
treaties  shall  not  be  violated:  if  this  were  tenable,  the  law  of 
nations,  instead  of  being  a  stable  rule,  would  fluctuate  accord¬ 
ing  to  the  caprice  and  force  of  the  belligerent  parties.  But 
Martens  obviates  such  a  conse<juence  by  observing,  that  “these 
declarations  are  not  so  much  laws,  as  notices  or  warnings.” 
The  law  is,  therefore,  to  be  sought  for  elsewhere  than  in  those 
notices — it  must  have  existed  before. 
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Let  US  now  turn  from  the  question  of  contraband  to  your 
second  vindication  of  the  instruction,  namely,  the  probability 
of  its  successful  operation  against  France.  To  this  end  you 
state,  that  “  at  the  period  of  issuing  the  instruction,  the  situa¬ 
tion  of  France  was  notoriously  such  as  to  point  out  the  preven¬ 
tion  of  its  receiving  supplies,  as  one  of  the  means  of  reducing 
it  to  reasonable  terms  of  peace.”  And  again,  that  “it  is  at 
least  a  questionable  point,  whether  the  interesisof  humanity  be 
not  best  consulted  by  a  recurrence  on  the  part  of  the  belligerent 
power  to  all  honourable  means  of  imposing  on  an  enemy  the 
necessity  of  submitting  to  reasonable  terms  of  accommodation, 
and  of  thereby  abridging  the  duration  of  the  calamities  of  war,** 
and  that  “the  expectation  of  imposing  this  necessity  is  the 
motive,  under  the  influence  of  which  this  instruction  has  been 
issued,  and  is  the  acknowledged  ground  of  your  former  expla¬ 
nations  of  it,**  &c. 

You  will  not  conceive,  sir,  that  I  meddle  with  this  branch  of 
the  subject  farther,  than  the  stress  which  you  lay  upon  it  de¬ 
mands.  In  defence  therefore  of  the  commercial  rights  of  the 
United  States,  I  must  be  pardoned  for  asking,  if  the  actual 
situation  of  France  does  in  truth  afford  a  clear  and  unequivocal 
prospect  of  defeat  by  farhine  ?  The  soil,  the  climate,  the  popu¬ 
lation,  which  can  spare  from  war  a  quota  for  labour,  the  agri¬ 
culture,  the  total  of  the  internal  resources  of  France,  induce  so 
much  of  doubt  at  least  as  to  sanction  our  complaints  against 
the  check  to  our  commerce.  If  the  two  seas  which  wash  her 
territory,  and  her  coasts  of  many  hundred  miles,  can  be  so 
guarded  as  to  render  the  importation  of  subsistence  impracti¬ 
cable,  if  she  cannot  send  forth  naval  convoys  competent  to 
protect  her  transports  of  provisions  from  abroad,  still  who 
can  pronounce  upon  firm  ground  that  she  can  be  starved?  If 
for  the  possible  difficulty  which  a  scantiness  of  external  sup¬ 
plies  might  create,  if  from  the  possible  clamours  and  tumult 
which  the  want  of  imported  bread  might  stir  up,  or  if  from 
any  other  speculation,  a  neutral  trade  of  many  years  standing 
is  to  be  suppressed,  some  of  the  belligerent  parties,  in  every 
war,  will  seize  pretexts  for  harassing  neutrals. 

To  counterbalance  the  innocence  of  individuals,  and  drive  all 
from  the  course  of  their  commerce,  upon  the  vague  suspicion, 
that  the  ruling  power  of  France  is  gathering  supplies  under 
their  names,  as  you  seem  to  intimate,  is  to  humiliate  and  to 
punish. 

Vattel  remains  to  be  examined.  “  Commodities,  he  says, 
particularly  used  in  war,  and  the  importation  of  which  to  an 
enemy  is  prohibited,  are  called  contraband  goods ;  such  are 
arms,  military  and  naval  stores,  timber,  horses,  and  even  pro¬ 
visions  in  certain  junctures  ;  when  there  are  hopes  of  reducing 
the  enemy  by  famine.’’  . 


STATE  PAPERS. 


429 


Well  might  the  principle  which  has  been  canvassed,  the 
usage  of  nations,  and  the  opinions  of  other  respectable  writers, 
be  repeated  to  controvert  this  dictum.  But  without  dwelling 
longer  on  such  considerations,  if  the  judge  of  these  hopes  of 
reducing  the  enemy  by  famine  be  one  of  the  warring  powers, 
it  must  be  guided,  upon  this,  as  upon  every  other  occasion, 
affecting  an  independent  people,  by  the  great  duty,  that  “  each 
nation  ought  to  contribute  all  in  its  power  to  the  happiness  and 
perfection  of  other  nations.’’  It  ought  not  to  thwart,  without 
demonstrable  justice,  the  rights  of  another  nation.  It  ought 
not  to  be  seduced  by  sanguine  expectations  of  advantage,  to 
forget  our  full  claim  to  whatsoever  neutrals  can  reasonably 
require.  At  the  very  moment  when  our  citizens  were  navi¬ 
gating  the  ocean,  ignorant  of  any  penalty  which  they  had  to 
avoid)  as  soon  as  the  instructions  had  undergone  the  forms  of 
office,  they  were  the  victims.  Those  who  undertake  to  judge 
for  us  should  remember  what  the  impression  must  be,  if  the 
proclamation  of  the  President  of  the  United  States  reached 
London  before  they  were  published  ;  that  we  were  not  advised 
of  Great  Britain  having  associated  herself  in  the  war  through 
any  official  channel,  for  months  after  it  had  been  brought  hither 
by  report,  and  that  the  instructions  of  the  8th  of  June,  operating 
immediately,  and  not  handed  to  us  by  you  until  the  12th  of 
September,  were  disturbing  our  commerce  for  more  than 
three  months,  before  we  were  admonished  of  our  danger. 

Denmark  and  Sweden,  it  is  true,  are  involved  in  the  words 
of  the  first  clause  in  the  instructions.  But  if  the  late  tables  of- 
Arnould  are  to  be  believed,  the  interest  of  those  nations,  in  the 
direct  exports  of  corn,  meal,  and  flour  to  France,  and  the  car¬ 
rying  trade  in  those  articles  thither,  has  received  no  wound,  of 
which  they  greatly  complain.  So  that  in  fact  “  Of  the  nations 
inhabiting  the  shores  of  the  Atlaniick  ocean,  and  practising  its 
navigation,”  the  instructions  essentially  interfere  with  the  Unit¬ 
ed  States  alone. 

2.  With  our  rights  thus  fortified,  we  have  no  room  for  dis¬ 
cussing  the  moderation  which  you  attribute  to  the  exercise  of 
your  pretensions.  We  are  not  free  from  injury  by  the  ex¬ 
emption  of  rice,  or  the  forbearance  to  confiscate  corn,  meal, 
and  flour.  We  are  not  compensated  for  our  injuries,  because 
no  more  than  two  out  of  three  of  our  agricultural  productions 
are  wrested  from  the  channels,  chosen  for  them  by  ourselves. 
Compute,  sir,  the  value  of  those  prohibited  goods,  and  their 
importance  to  the  growth  of  our  shipping.  Although  it  will 
always  be  a  serious  object  to  keep  our  rice  markets  unclogged, 
the  losses  by  the  instructions  are  neither  covered  nor  concealed 
by  the  indulgence  to  rice.  Its  freedom  plainly  speaks  that 
France  was  not  presumed  to  be  relieved  by  it ;  or  else  the  be¬ 
lief  of  a  famine  by  arresting  corn,  meal,  and  flour,  was  vain. 
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Hence  the  profit  of  this  exportation  would  be  an  inadequate 
atonement  even  upon  your  own  scale,  for  the  other  wrongs. 

Farther,  the  original  destination  of  the  corn,  meal,  and  flour 
to  France,  was  dictated  by  France  being  notoriously  a.better 
market  than  any  other,  to  which  they  had  access  ;  especially 
when  they  were  to  be  conducted  into  the  British  ports,  under 
the  stigma  of  being  culprit  property.  It  will  be  necessary 
therefore,  before  the  temper  of  the  instructions  be  fairly  appre¬ 
ciated,  to  compare  the  actual  allowance  in  the  English  ports 
with  the  prices  in  the  true  port:  to  determine  what  the  degree 
of  damage  is  to  a  merchant,  whose  agent  lives  in  France,  to 
have  his  ship  compelled  into  England  ;  how  long  it  may  be 
before  she  can  be  accommodated  to  this  unlooked  for  situation  ; 
what  capital  may  be  rendered  for  some  time  inactive  ;  what 
preparations  for  a  return  cargo  may  be  ruined  at  the  intended 
port  ?  and  what  derangements  may  overtake  an  individual  whose 
study  and  fortune  have  been  fixed  to  one  scheme  ?  When  all 
these  items  shall  be  assembled,  then,  and  not  till  then,  shall 
we  know  tlm  rate  of  compensation  which  is  afforded  by  the 
omission  to  confiscate.  But,  after  all,  the  real  question  is, 
whether  any  belligerent  power  can  thus  fetter  neutral  trade  ? 
Nay,  if  the  instructions  had  terminated  only  in  the  demand  of 
security,  one  of  the  conditions,  upon  which  vessels  may  be 
rescued  from  the  admiralty,  even  this  would  have  been  vexa¬ 
tious.  It  is  very  rare,  that  security  can  be  obtained  in  a  foreign 
land,  where  neither  an  owner  nor  a  correspondent  resides  with¬ 
out  an  hypothecation  of  the  vessel. 

3.  In  your  letter  of  the  12th  of  September,  1793,  you  con¬ 
tend  that  the  exception  in  favour  of  Denmark  and  Sweden  has 
reference  to  existing  treaties  with  those  powers,  and  cannot 
therefore  give  just  grounds  of  umbrage  or  jealousy  to  other 
powers,  between  whom  and  Great  Britain  no  such  treaties  sub¬ 
sist.  As  the  instructions  in  the  instance  of  a  blockade  light 
upon  the  United  States  alone,  of  all  the  Atlantic  nations,  when 
our  remonstrances  upon  the  captures  shall  be  heard,  it  will 
probably  be  again  propounded,  as  it  has  already  been,  without 
any  reply  in  your  last  letter  ;  “  what  might  not  we  on  the  same 
ground  have  withheld  from  Great  Britain  during  the  whole 
course  of  the  present  war,  as  well  as  the  peace  which  has  pre¬ 
ceded  it.’*  Reluctant  as  I  am  to  kindle  fresh  contests,  this 
topick  will  not  at  present  be  dilated.  But  surely  to  exact  the 
last  iota  of  a  right  awakens  an  unsocial  feeling. 

4.  It  is  of  no  consequence,  nor  do  I  pretend  to  ascertain, 
from  whom  wc  have  received  the  first  injury.  Complaints 
against  one  nation  cannot  be  discharged  by  severity  from  ano¬ 
ther.  But  Mr.  Pinckney  argued  with  fitness,  that  if  the  United 
States  acquiesced  in  the  instructions  of  Great  Britain,  as  being 
consonant  to  the  law  of  nations,  they  must  acquiesce  in  the 
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pleasure  of  all  the  world,  who  by  waging  war  may  destroy 
every  foreign  market.  From  any  other  people,  whose  acts  of¬ 
fend  us,  we  shall  expect  satisfaction.  We  expect  no  more 
from  you. 

No,  sir,  we  have  laboured  to  cultivate  with  the  British  nation 
perfect  harmony.  We  have  not  attempted  by  a  revival  of 
maxims,  which,  if  ever  countenanced,  are  now  antiquated,  to 
blast  your  agriculture  or  commerce.  To  be  persuaded,  as  you 
wish,  that  the  instructions  of  the  8th  of  June,  1793,  are  in  a  con¬ 
ciliatory  spirit,  is  impossible.  And  be  assured,  sir,  that  it  is  a 
matter  of  sincere  regret  to  learn  the  intention  of  your  govern¬ 
ment  to  adhere  to  them,  notwithstanding  our  representations, 
which  utter,  as  we  flatter  ourselves,  the  decent  but  firm  language 
of  right.  I  have  the  honour,  sir,  to  be,  &c. 

EDM  .  RANDOLPH. 
Mr.  Hammond,  Minister  Plenipotentiary. 

True  copy,  GEO.  TAYLOR,  Jr. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS, 

MAY  20,  1794. 

In  the  communications,  which  I  have  made  to  Congress  dur¬ 
ing  the  present  session,  relative  to  foreign  nations,  I  have  omit¬ 
ted  no  opportunity  of  testifying  my  anxiety  to  preserve  the 
United  States  in  peace.  It  is  peculiarly,  therefore,  my  duty 
at  this  time  to  lay  before  you  the  present  state  of  certain  hos¬ 
tile  threats  against  the  territories  of  Spain  in  our  neighbour¬ 
hood. 

The  documents  which  accompany  this  message,  develop  the 
measures  which  I  have  taken  to  suppress  them,  and  the  intelli¬ 
gence,  which  has  been  lately  received. 

It  will  be  seen  from  thence,  that  the  subject  has  not  been  neg¬ 
lected  ;  that  every  power  vested  in  the  executive  on  such  occa¬ 
sions  has  been  exerted ;  and  tliat  there  was  reason  to  believe, 
that  the  enterprise,  projected  against  the  Spanish  dominions, 
was  relinquished. 

But  it  appears  to  have  been  revived  upon  principles  which  set 
publick  order  at  defiance,  and  place  the  peace  of  the  United 
States  in  the  discretion  of  unauthorized  individuals.  The  means 
already  deposited  in  the  different  departments  of  government, 
are  shown  by  experience  not  to  be  adequate  to  these  high  exi¬ 
gencies,  although  such  of  them  as  are  lodged  in  the  hands  of 
the  executive  shall  continue  to  be  used  with  promptness,  ener- 
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gy  and  decision  proportioned  to  the  case.  But  I  am  impelled 
by  the  position  of  our  publick  affairs  to  recommend,  that  pro¬ 
vision  be  made  for  a  stronger,  and  more  vigorous  opposition, 
than  can  be  given  to  such  hostile  movements  under  the  laws 
as  they  now  stand.  GO:  WASHINGTON. 

To  his  Excellency  the  Governour  of  Kentucky.  Philadelphia^ 

August  29,  1793. 

Sir, — The  commissioners  of  Spain,  residing  here,  have  com¬ 
plained  to  the  President  of  the  United  States,  that  certain  per¬ 
sons  at  this  place  are  taking  measures  to  excite  the  inhabitants 
of  Kentucky  to  join  in  an  enterprise  against  the  Spanish  domi¬ 
nions  on  the  Mississippi ;  and  in  evidence  of  it,  have  produced 
the  printed  address  now  enclosed.  I  have  it,  therefore,  in 
charge  from  the  President  to  desire  you  to  be  particularly  at¬ 
tentive  to  any  attempts  of  this  kind  among  the  citizens  of  Ken¬ 
tucky,  and  if  you  shall  have  reason  to  believe  any  such  enterprise 
meditated,  that  you  put  them  on  their  guard  against  the  con¬ 
sequence,  as  all  acts  of  hostility  committed  by  them  on  nations 
at  peace  with  the  United  States  are  forbidden  by  the  laws,  and 
will  expose  them  to  punishment:  and  that  in  every  event,  you 
take  those  legal  measures  which  shall  be  necessary  to  prevent 
any  such  enterprise. 

In  addition  to  considerations  respecting  the  peace  of  the  gene¬ 
ral  union,  the  special  interests  of  the  state  of  Kentucky  would 
be  particularly  committed,  as  nothing  could  be  more  inauspi¬ 
cious  to  them  than  such  a  movement,  at  the  very  moment  when 
those  iiiterests  are  under  negotiation  between  Spain  and  the 
United  States.  I  have  the  honour  to  be,  &c. 

TH.  JEFFERSON. 

Kentucky^  Oct  5,  1793, 

Sir, — I  have  just  now  been  honoured  with  your  favour  of  the 
29th  of  August,  wherein  you  observe,  that  the  Spanish  com¬ 
missioners  have  complained  to  the  President  of  the  United 
States,  that  certain  persons  are  taking  measures  to  excite  the 
inhabitants  of  Kentucky  to  join  in  an  enterprise  against  the  Spa¬ 
nish  dominions  on  the  Mississippi.  I  think  it  my  duty  to  take 
this  early  opportunity  to  assure  you,  that  I  shall  be  particularly 
attentive  to  prevent  any  attempts  of  that  nature  from  this  coun¬ 
try.  1  am  well  persuaded,  at  present,  none  such  is  in  contem¬ 
plation  in  this  state.  The  citizens  of  Kentucky  possess  too  just 
a  sense  of  the  obligations  they  owe  the  general  government,  to 
embark  in  any  enterprise  that  would  be  so  injurious  to  the 
United  Slates.  1  have  the  honour  to  be,  See. 

ISAAC  SHELBY. 

The  Hon.  Thomas  Jefferson,  Esq. 

Secretary  of  Slate. 
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his  Excellency  the  Governour  of  Kentucky,  Germantown^ 

November  6^  1793. 

Sir, — I  have  received  from  the  representatives  of  Spain 
here  information,  of  which  the  following  is  the  substance* 
That  on  the  second  of  October,  four  Frenchmen  of  the  names 
of  La  Chaise,  Charles  Delpeau,  Mathurin,  and  Gignoux,  set 
out  in  the  stage  from  Philadelphia  for  Kentucky,  that  they  were 
authorized  by  the  minister  of  France  here  to  excite  and  engage 
as  many  as  they  could,  whether  of  our  citizens  or  others,  on  the 
road  or  within  your  government,  or  any  where  else,  to  under¬ 
take  an  expedition  against  the  Spanish  settlements  within  our 
neighbourhood,  and  in  event  to  descend  the  Ohio  and  Mississip¬ 
pi  and  attack  New  Orleans,  where  they  expected  some  naval 
co-operation :  that  they  were  furnished  with  money  for  these 
purposes  and  with  blank  commissions  to  be  filled  up  at  their 
discretion.  I  enclose  you  the  description  of  these  four  per¬ 
sons  in  the  very  words  in  which  it  has  been  communicated 
to  me. 

Having  laid  this  information  before  the  President  of  the 
United  States,  I  have  it  in  charge  from  him  to  desire  your  par^ 
ticular  attention  to  these  persons,  that  they  may  not  be  permitted 
to  excite  within  our  territories,  or  carry  from  thence  any  hostili¬ 
ties  into  the  territory  of  Spain.  For  this  purpose,  it  is  more 
desirable  that  those  peaceable  means  of  coercion  should  be  used 
which  have  been  provided  by  the  laws,  such  as  the  binding  to 
the  good  behaviour  these,  or  any  other  persons  exciting  or  en¬ 
gaging  in  these  unlawful  enterprises,  indicting  them,  or  resort¬ 
ing  to  such  other  legal  process,  as  those  learned  in  the  laws  of 
your  state,  may  advise.  Where  these  fail,  or  are  inadequate,  a 
suppression  by  the  militia  of  the  state  has  been  ordered  and 
practised  in  the  other  states.  I  hope  that  the  citizens  of  Ken¬ 
tucky  will  not  be  decoyed  into  any  participation  in  these  illegal 
enterprises  against  the  peace  of  their  country,  by  any  effect 
they  may  expect  from  them  on  the  navigation  of  the  Mississip¬ 
pi.  Their  good  sense  will  tell  them,  that  that  is  not  to  be  effect¬ 
ed  by  half  measures  of  this  kind,  and  that  their  surest  depen¬ 
dence  is  on  those  regular  measures  which  are  piw’suing  and  will 
be  pursued  by  the  general  government,  and  which  flow  from  the 
united  authority  of  all  the  States.  I  have  the  honour  to  be,  Sec. 

TH;  JEFFERSON. 

Le  signalement  du  Sieur  La  Chaise,  taille  de  5  pieds  9|. 
pouces,  figure  allongee,  cheveux  rond,  grand  favorise,  taille 
bien  faite. 

Signalement  de  Delpeau,  taille  de  5  pieds  9  pouces,  figure 
allongee,  les  yeux  enfoncees,  grand  cheveux  allonge,  iin  pen 
blondin,  pale  de  la  figure. 
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Signale  de  Gignoux,  taille  dc  5  pieds  6  pouces,  clicveux  ct 
sourcils  chatcn,  nes  gros,  bouche  moyenne  menton  rond. 

January  13,  1794. 

Sir, — After  the  date  of  my  last  letter  to  you,  I  received  in¬ 
formation  that  a  commission  had  been  sent  to  general  Clarke 
with  powers  to  name  and  commission  other  officers,  and  to  raise 
a  body  of  men;  no  steps  having  been  taken  by  him  (as  far  as  has 
come  to  my  knowledge)  to  carry  this  plan  into  execution,  I  did 
not  conceive  it  was  either  proper  or  necessary  for  me  to  do  any 
thing  in  the  business. 

Two  Frenchmen,  La  Chaise  and  Delpeau,  have  lately  come 
into  this  state  ;  I  am  told  they  declare,  publickly,  they  are  in 
daily  expectation  of  receiving  a  supply  of  money,  and  that  as 
soon  as  they  do  receive  it,  they  shall  raise  a  body  of  men  and 
proceed  with  them  down  the  river.  Whether  they  have  any 
sufficient  reason  to  expect  to  get  such  a  supply,  or  any  serious 
intention  of  applying  it  in  that  manner,  if  they  do  receive  it,  I 
can  form  no  opinion. 

I  judged  it  proper,  as  the  President  had  directed  you  to  write 
to  me  on  this  subject,  to  give  you  this  information,  that  he  may 
be  apprized  as  fully  as  I  am  of  the  steps  which  have  been  and 
are  now  taking  here  in  this  matter.  If  the  President  should 
hereafter  think  it  necessary  to  hold  any  further  communication 
v/ith  the  executive  of  this  state  on  this  subject,  I  wish  him  to 
be  full  and  explicit  as  to  the  part  which  he  wishes  and  expects 
me  to  act.  That  if  what  is  required  of  me  should,  in  my  opi¬ 
nion,  be  within  my  constitutional  powers,  and  in  the  line  of  my 
duty,  I  may  hereafter  have  it  in  my  power  to  show  that  the 
steps  which  I  may  take  were  not  only  within  my  legal  powers, 
but  were  also  required  by  him. 

I  have  great  doubts,  even  if  they  do  attempt  to  carry  thek’ 
plan  into  execution  (provided  they  manage  their  business  with 
prudence)  whether  there  is  any  legal  authority  to  restrain  or 
punish  them,  at  least  before  they  have  actually  accomplished  it. 
For  if  it  is  lawful  for  any  one  citizen  of  this  state  to  leave  it,  it  is 
equally  so  for  any  number  of  them  to  do  it.  It  is  also  lawful 
for  them  to  carry  with  them  any  quantity  of  provisions,  arms 
and  ammunition  ;  and  if  the  act  is  lawful  in  itself,  there  is 
nothing  but  the  particular  intention  with  which  .it  is  done  that 
can  possibly  make  it  unlawful ;  but  I  know  of  no  law  which  in¬ 
flicts  a  punishment  on  intention  only,  or  any  criterion  by  which 
to  decide  what  would  be  sufficient  evidence  of  that  intention,  if 
it  was  a  proper  subject  of  legal  censure. 

I  shall,  upon  all  occasions,  be  averse  to  the  exercise  of  any 
power  which  1  do  not  consider  myself  as  being  clearly  and  ex¬ 
plicitly  invested  with,  much  less  would  I  assume  a  power  to 
exercise  it  against  Tnen  who  I  consider  as  friends  and  brethren, 
in  favour  of  a  man  whom  I  view  as  an  enemy  and  a  tyrant. 
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I  Bhall  also  feel  but  little  inclination  to  take  an  active  part  in 
punishing  or  restraining  any  of  fny  fellow  citizens  for  a  sup¬ 
posed  intention  only  to  gratify  or  remove  the  fears  of  the  minis¬ 
ter  of  a  prince,  who  openly  withholds  from  us  an  invaluable 
right,  and  who  secretly  instigates  against  us  a  most  savage  and 
cruel  enemy. 

But  whatever  maybe  my  private  opinion  as  a  man,  as  a 
friend  to  liberty,  an  American  citizen,  and  an  inhabitant  of  the 
Western  waters,  i  shall  at  all  times  hold  it  as  my  duty  to  per¬ 
form  whatever  may  be  constitutionally  required  of  me  as  Go- 
vernour  of  Kentucky  by  the  President  of  the  United  States. 

I  have  the  honour  to  be,  &c. 

ISAAC  SHELB-Y- 

The  Plon.  Thomas  Jefferson,  Esq. 

Secretary  of  Stale. 

Philadelphia^  March  29,  1794. 

Sir,-— The  letter  which  your  excellency  addressed  to  my 
predecessor  on  the  thirteenth  of  January,  1794,  has  been  laid 
before  the  President  of  the  United  Stales,  and  1  have  it  in 
charge  from  him  to  recall  to  your  view  the  state  of  things, 
with  which  it  is  connected. 

You  were  informed,  sir,  on  the  29th  of  August,  1793,  that 
the  commissioners  of  Spain  had  complained  of  attempts  to  ex¬ 
cite  the  inhabitants  of  Kentucky  to  an  enterprise  against  the 
Spanish  dominions  on  the  Mississippi;  that  the  President  re¬ 
quested  you  to  be  attentive  to  circumstances  of  this  kind  :  that 
if  such  an  enterprise  was  meditated,  your  citizens  ought  to  be 
put  on  their  guard  against  the  consequences ;  and  that  you 
should  adopt  the  necessary  legal  measures  for  preventing  it ; 
as  acts  of  hostility,  committed  by  our  citizens  against  nations 
at  peace  with  the  United  States,  were  forbidden  by  the  laws, 
and  would  subject  the  offenders  to  punishment. 

That  every  effectual  exhortation  might  be  combined  with  a 
sense  of  duty,  it  was  at  the  same  time  represented  to  you,  that, 
“  In  addition  to  considerations  respecting  the  peace  of  the  gen¬ 
eral  union,  the  special  interests  of  the  state  of  Kentucky  would 
be  particularly  committed  ;  as  nothing  could  be  more  inauspi¬ 
cious  to  them,  than  such  a  movement,  at  the  very  moment 
when  those  interests  were  under  negotiation  between  Spain 
and  the  United  States.’* 

Your  excellency’s  answer  on  the  fifth  October,  1793,  gave  a 
satisfactory  assurance  of  your  readiness  to  counteract  any  de¬ 
sign  from  Kentucky  against  the  Spanish  dominions  on  the 
Mississippi ;  of  your  persuasion  that  none  such  was  then  in 
contemplation  in  yoiir  state  ;  and  of  your  citizens  possessing 
too  just  a  sense  of  the  obligations,  which  they  owe  to  the  ger*- 
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eral  government,  to  embark  in  any  enterprise  so  injurious  to 
the  United  States. 

It  was,  therefore,  with  full  confidence  in  your  zeal,  that  on 
the  sixth  of  November,  1793,  upon  the  representation  of  the 
Commissioners  of  Spain,  you  were  farther  informed,  that  on. 
the  second  of  October,  1793,  four  Frenchmen,  of  the  names 
of  La  Chaise,  Charles  Deipcau,  Mathurin  and  Gignoux,  had 
set  out  in  the  stage  from  Philadelphia  to  Kentucky,  authorized 
by  the  then  minister  of  France  here  to  engage  as  many  as  they 
could,  whether  of  our  citizens,  or  others,  on  the  road,  or  with¬ 
in  your  state,  or  elsewhere,  to  undertake  an  expedition  against 
the  Spanish  settlements  within  our  neighbourhood,  and  in  event, 
to  de;scend  the  Ohio  and  Mississippi,  and  to  attack  New  Or¬ 
leans,  where  naval  co-operation  was  expected  ;  and  that  they 
were  furnished  with  money  for  these  purposes,  and  with  blank 
commissions,  to  be  filled  up  at  their  discretion.  Your  excel¬ 
lency  was  requested  to  check  these  hostilities,  and  in  doing  so, 
to  prefer  those  peaceable  means  of  coercion  which  had  been 
provided  by  the  laws,  (such  as  the  binding  to  the  good  beha¬ 
viour  or  indicting)  or  to  resort  to  such  other  legal  process,  as 
those  learned  in  the  laws  of  your  state  might  advise.  The 
letter  conveying  the  foregoing  intelligence  proceeds  thus: — 
“  Where  these  fail,  or  are  inadequate,  a  suppression  by  the  mi¬ 
litia  of  the  state  has  been  ordered  and  practised  in  other  states. 
I  hope  that  the  citizens  of  Kentucky  will  not  be  decoyed  into 
any  participation  in  these  illegal  enterprises  against  the  peace 
of  their  country,  by  any  effect  which  they  may  expect  from 
them  on  the  navigation  of  the  Mississippi.  Their  good  sense 
will  tell  them,  that  is  not  to  be  efiected  by  half  measures  of 
this  kind  ;  and  that  their  surest  dependence  is  on  those  regular 
measures  which  are  pursued,  and  will  be  pursued  by  the  gen¬ 
eral  government,  and  which  flow  from  the  united  authority  of 
all  the  states.” 

After  the  impression  made  by  your  letter  of  the  5th  of  Oc¬ 
tober,  1793,  you  will  naturally  conclude,  how  difficult  it  was  to 
reconcile  it  with  your  last  of  the  13th  of  January,  1794. 

As  the  constitution  and  laws  of  the  United  States  are  to  go¬ 
vern  the  conduct  of  all,  so  cannot  it  be  well  imagined,  that 
the  President  intended  to  impose  upon  your  excellency  any  de¬ 
parture  from  them.  You  were  asked  to  prefer  peaceable  means 
of  coercion  ;  and  for  that  purpose,  to  consult  those  who  were 
learned  in  the  laws  of  your  state  to  designate  legal  process.  I 
shall  not  presume  upon  the  imperfect  knowledge,  which  can 
be  obtained  here,  of  the  jurisprudence  of  Kentucky,  to  deter¬ 
mine,  whether  any,  or  what  species  of  process  was  admissible. 
I  beg  leave,  however,  to  observe,  that  if,  in  the  opinion  of  the 
judges,  no  preventive  or  other  step  could  be  supported,  the 
President  required  none.  My  predecessor,  in  his  letter  of 
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Nov.  6,  1793,  arguing  from  what  is  usual  in  the  United  States, 
and  recollecting  what  prevails  in  Virginia,  many  of  the  laws  of 
which  are  understood  to  be  incorporated  in  your  code,  natural¬ 
ly  suggested  the  propriety  of  binding  to  the  good  behaviour^ 
and  indicting.  And,  indeed,  what  government  can  be  so  desti¬ 
tute  of  the  means  of  self-defence,  as  to  suffer,  with  impunity, 
its  peace  to  be  drawn  into  jeopardy  by  hostilities,  levied  within 
its  territory,  against  a  foreign  nation,  order  to  be  prostrated  at 
the  will  of  tumultuous  individuals,  and  scenes  of  bloodshed  and 
civil  war  to  be  introduced. 

You  intimate  a  doubt,  sir,  whether  the  two  Frenchmen,  La 
Chaise  and  Delpeau,  can  be  restrained  or  punished,  before  they 
have  actually  accomplished  their  plan  ;  and  assign  as  a  reason 
for  the  doubt,  that  any  number  of  your  citizens  may  lawfully 
leave  your  state,  and  carry  with  them  any  quantity  of  pro¬ 
visions,  arms  and  ammunition.  Hence  you  conclude  that  these 
acts  being  lawful,  a  particular  intention  cannot  render  them 
unlawful,  and  that  no  criterion  exists  for  deciding  such  an  in¬ 
tention.  If  there  be  no  peculiarity  in  the  laws  of  Kentucky, 
and  it  be  allowable  to  reason  from  general  principles,  or  an 
analogy  to  the  practice  of  other  states,  we  might  expect  from 
a  candid  revision  of  these  sentiments,  that  a  contrary  result 
would  arise  in  your  mind.  That  foreigners  should  meddle  in 
the  affairs  of  a  government,  where  they  happen  to  be,  has  scarce¬ 
ly  ever  been  tolerated,  and  is  often  severely  punished.  That 
foreigners  should  point  the  force  of  a  nation,  against  its  will,  to 
objects  of  hostility,  is  an  invasion  of  its  dignity,  its  tranquillity, 
and  even  safety.  Upon  no  principle  can  the  individuals,  on 
whom  such  guilt  shall  be  fixed,  bid.the  government  to  wait,  as 
your  excellency  would  seem  to  suppose,  until  their  numbers 
shall  defy  the  ordinary  animadversions  of  lavs  and  until  they 
are  incapable  of  being  subdued,  but  by  force  of  arms.  To 
prevent  the  extremity  of  crimes,  is  wise  and  humane,  and  steps 
of  precaution  have  therefore  been  found  in  the  laws  of  most 
societies. 

Nor  is  this  offence  of  foreigners  expiated  or  lessened  by  an 
appeal  to  a  presumed  right  in  the  citizens  of  Kentucky  to  en¬ 
list  under  such  banners,  without  the  approbation  of  their  coun¬ 
try.  In  a  government  instituted  for  the  happiness  of  the  whole, 
with  a  clear  delineation  of  the  channels,  in  which  the  authority 
derived  from  them  must  flow,  can  a  part  only  of  the  citizens 
wrest  the  sword  from  the  hands  of  those  magistrates  whom  the 
whole  have  invested  with  the  direction  of  the  military  power? 
They  may,  it  is  true,  leave  their  country  ;  they  may  take  arms 
and  provisions  with  them  ;  but,  if  these  acts  be  done,  not  on 
the  ground  of  mere  personal  liberty,  but  of  being  retained  in  a 
foreign  service  for  purposes  of  enmity  against  another  people, 
satisfaction  will  be  demanded,  and  the  state  tp  which  they  be- 
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long  cannot  connive  at  their  conduct,  without  haz^irding  a  rup* 
ture.  The  evidence  of  a  culpable  intention  is  perhaps  not  so 
'  difficult  as  your  excellency  imagines  ;  it  is  at  least  a  familiar 
inquiry  in  penal  prosecutions,  and  ought  not  to  be  an  objec¬ 
tion  to  your  interference  on  this  occasion.  But  here  suffer  me 
to  repeat,  that  the  President  wishes  you  to  do  nothing  more, 
than  the  laws  themselves  permit.  Let  them  have  their  free 
course  by  such  instructions  as  you  may  think  adequate  and  ad¬ 
visable  ;  and  I  trust  that  they  will  prove  competent  to  rescue 
the  United  States  from  a  painful  altercation  with  a  ffireign  so¬ 
vereign. 

As  these  unlawful  assemblages  of  military  force  may  assume 
•various  forms,  Congress  have  not  been  unmindful,  that  the  civil 
arm  may  sometimes  be  unequal  to  the  task  of  sustaining  civil 
authority.  They  have,  therefore,  by  an  act  of  May  the  2d, 
1792,  conferred  on  the  marshals  and  their  deputies  the  same 
power  in  executing  the  laws  of  the  United  Stales,  as  sheriffs 
and  their  deputies  in  the  several  states  have  by  law  in  executing 
the  laws  of  their  respective  states:  They  have  rendered  it  law¬ 
ful  for  the  President,  in  case  of  invasion,  to  call  forth  the  mili¬ 
tia,  or  to  issue  his  orders  for  that  purpose  to  such  officer  of  the 
militia  as  he  shall  think  proper.  They  have  empowered  him  to 
call  forth  the  militia  of  one  state  for  the  suppression  of  an  insur¬ 
rection  in  another,  under  certain  circumstances  ;  and  to  subdue, 
by  the  militia,  any  combinations  against  the  laws,  which  may  be 
too  powerful  for  ordinary  judicial  proceedings. 

Thus  far  have  I  addressed  your  Excellency  upon  the  consti¬ 
tutional  and  legal  rights  of  the  government;  which  perhaps 
are  in  strictness  the  only  topicks  belonging  to  the  present  occa¬ 
sion.  But  as  it  may  not  be  known  that  the  navigation  of  the 
Mississippi  has  occupied  the  earliest  labours  of  the  Executive, 
and  has  been  pursued  with  an  unremittcd  sincerity,  I  will  lay 
before  you  such  a  sketch  of  the  pending  negotiation,  as  may  be 
communicated,  consistently  with  the  respect  due  to  the  nation  in 
treaty  with  us,  and  the  rules  observed  in  such  cases. 

The  primary  subject  in  the  instructions  to  Mr.  Carmichael, 
who  has  resided  for  a  considerable  time  at  Madrid  as  Charge 
des  Affaires  of  the  United  States,  has  been  to  throw  open  to 
your  commerce  that  river  to  its  very  mouth.  In  December, 
1791,  it  was  verbally  communicated  to  the  Secretary  of  State 
by  one  of  the  Commissioners  of  Spain  here,  that  his  Catholick 
Majesty,  apprized  of  our  solicitude  to  have  some  arrangements 
made  respecting  our  free  navigation  of  the  Mississippi,  and  the 
use  of  a  port  thereon,  was  ready  to  enter  into  a  treaty  at  Mad¬ 
rid.  And  great  indeed  was  that  solicitude.  For  although  this 
overture  was  not,  as  to  the  place,  what  might  have  been  desired, 
yet  was  it  attended  to  without  delay,  and  accepted. 

As  a  proof  of  the  interest  taken  by  the  government  on  this 
subject,  I  might  mention,  that  not  only  was  Mr.  Carmichael^ 
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who  had  acquired  an  acquaintance  with  persons  and  circum¬ 
stances  in  Spain,  made  a  member  of  the  commission,  but  Mr, 
Short  was  added,  as  being  more  particularly  informed  of  the  na¬ 
vigation  to  be  treated  of. 

Instructions,  comprehensive,  accurate  and  forcible,  were 
prepared  by  my  predecessor;  and  if  at  this  stage  of  the  busi¬ 
ness  it  were  proper  to  develop  them  to  publick  view;  I 
should  expect,  with  certainty,  that  those  who  are  the  most 
ardent  for  the  main  object  would  pronounce  that  the  Executive 
has  been  deficient  neither  in  vigilance  nor  exertions. 

For  many  months  have  our  Commissioners  been  employed  in 
this  important  affair  at  Madrid.  At  this  moment  they  are  pro¬ 
bably  so  employed.  The  delays,  which  forms  may  have  created, 
the  events  of  Europe,  and  other  considerations  which  at  this 
season  cannot,  with  propriety,  be  detailed,  dictate  a  peaceable 
expectation  of  the  result. 

Let  this  communication,  then,  be  received,  sir,  as  a  warning 
against  the  dangers  to  which  these  unauthorized  schemes-  of 
war  may  expose  the  United  States,  and  particularly  the  state  of 
Kentucky.  Let  not  unfounded  suspicions  of  a  tardiness  in  go¬ 
vernment  prompt  individuals  to  rash  efforts,  in  which  they  can¬ 
not  be  countenanced,  which  may  thwart  any  favourable  advances 
of  their  cause,  and  which,  by  seizing  the  direction  of  the  mili¬ 
tary  force,  must  be  repressed  by  law,  or  they  will  terminate  in 
anarchy.  Under  whatsoever  auspices  of  a  foreign  agent  these 
commotions  were  at  first  raised,  the  present  Minister  Plenipo¬ 
tentiary  of  the  French  Republick  has  publickly  disavowed  and 
recalled  the  commissions  which  have  been  granted. 

I  cannot,  therefore,  doubt,  that,  when  your  Excellency  shall 
revrse  this  subject,  you  will  come  to  this  conclusion,  that  the  re¬ 
sentments  which  you  profess  as  a  private  man,  a  friend  to  liberty, 
an  American  citizen,  and  an  inhabitant  of  the  Western  waters, 
ought  not  to  interfere  with  your  duty  as  Governour  of  Kentucky  ; 
and  that,  on  the  other  hand,  the  contemplation  of  those  several 
characters,  under  which  you  have  considered  yourself,  ought  to 
produce  a  compliance  with  those  measures  which  the  President 
of  the  United  States  has  consigned  to  your  discretion  and  execu¬ 
tion.  1  have  the  honour  to  be,  &c. 

EDM.  RANDOLPH. 

Copy  of  the  fiest^  second^  and  ninth  sections  of  An  Act  to  prcm 
vide  for  calling  forth  the  militia^'*  &^c. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Re/iresenta- 
lives  of  the  United  States  of  America  in  Congress  assembled, 
That  whenever  the  United  States  shall  be  invaded,  or  be  in  im¬ 
minent  danger  of  invasion  from  any  foreign  nation  or  Indian 
tribe,  it  shall  be  lawful  for  the  President  of  the  United  States 
to  call  forth  such  number  of  the  militia  of  the  state  or  states 
most  convenient  to  the  place  of  danger  or  scene  of  action,  as  he 
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may  judge  necessary  to  repel  such  invasion  ;  and  to  issue  his 
orders  for  that  purpose  to  such  officer  or  officers  of  the  militia 
as  he  shall  think  proper.  And  in  case  of  an  insurrection  in  any 
state,  against  the  government  thereof,  it  shall  be  lawful  for  the 
President  of  the  United  States,  on  application  of  the  legislature 
of  such  state,  or  of  the  executive,  (when  the  legislature  cannot 
be  convened)  to  call  forth  such  number  of  the  militia  of  any 
other  state  or  states,  as  may  be  applied  for,  or  as  he  may  judge 
sufficient  to  suppress  such  insurrection. 

Sec.  II.  And,beit  further  enacted^  That  whenever  the  laws 
of  the  United  States  shall  be  opposed,  or  the  execution  thereof 
obstructed,  in  any  state,  by  combinations  too  powerful  to  be 
suppressed  by  the  ordinary  course  of  judicial  proceedings,  or 
by  the  powers  vested  in  the  marshals  by  this  act,  the  same  being 
notified  to  the  President  of  the  United  States,  by  an  associate 
judge,  or  the  district  judge,  it  shall  be  lawful  for  the  President 
of  the  United  States  to  call  forth  the  militia  of  such  state  to 
suppress  such  combinations,  and  to  cause  the  laws  to  be  duly 
executed.  And  if  the  militia  of  a  state  where  such  combina¬ 
tions  may  happen,  shall  refuse,  or  be  insufficient  to  suppress  the 
same,  it  shall  be  lawful  for  the  President,  if  the  legislature  of 
the  United  States  be  not  in  session,  to  call  forth  and  employ 
such  numbers  of  the  militia  of  any  other  state  or  states  most 
convenient  thereto,  as  may  be  necessary  ;  and  the  use  of  mi¬ 
litia,  so  to  be  called  forth,  may  be  continued,  if  necessary,  until 
fhe  expiration  of  thirty  days  after  the  commencement  of  the 
ensuing  session. 

Sec.  IX.  And  be  it  further  enacted^  That  the  marshals  of  the 
several  districts,  and  their  deputies,  shall  have  the  same  pow¬ 
ers  in  executing  the  laws  of  the  United  States  as  sheriffs  and 
their  deputies  in  the  several  states  have  by  law,  in  executing 
the  laws  of  their  respective  states. 

The  foregoing  are  truly  copied  from  the  records  and  files  in 
the  office  of  the  Department  of  State. 

GEO  :  TAYLOR,  Jun. 

May  20,  1794. 

Copy  of  a  Letter  from  the  Secretary  at  War  to  his  'Excellency 

Arthur  St.  Clair Governoiir  of  the  Northwestern  Territory^ 

dated  Germantown.^  near  Philadelphia^  November  9,  1793. 

Sir, — I  have  the  honour  to  transmit  la  copy  of  a  letter 
written  by  the  Secretary  of  State  to  the  governour  of  Ken¬ 
tucky,  relative  to  the  design  of  certain  Frenchmen,  mentioned 
therein,  to  excite  some  military  enterprise  against  the  posses¬ 
sions  of  Spain  upon  the  Mississippi,  with  which  power  the 
United  States  are  at  peace. 

The  President  of  the  United  States  has  instructed  me  to  re¬ 
quest,  that  you  would  consider  the  letter  to  the  governour  of 
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Kentucky  as  written  to  yourself,  and  that  you  take  all  the  mea¬ 
sures  in  the  course  of  the  laws  for  the  prevention  of  the  design, 
in  the  manner  suggested  by  the  Secretary  of  State.  But  if  the 
design  should  have  assumed  such  an  aspect  as  to  bid  defiance  to 
the  operation  of  the  laws,  that  then  you  use  the  militia  of  your 
government  to  prevent  the  progress  of  the  design  ;  or  that  you 
request  the  officer  commanding  the  troops  of  the  United  States 
in  your  neighbourhood,  in  the  name  of  the  President  of  the 
United  States,  to  afford  you  such  assistance^  in  the  effectual  sup¬ 
pression  of  such  design,  and  apprehension  of  the  offenders  as 
the  nature  of  the  case  may  require.  You  will  please  to  report 
any  proceedings  of  yours  which  may  oocur  in  consequence  of 
this  letter,  in  order  that  the  same  may  be  submitted  to  the 
President  of  the  United  States. 

JNO.  STAGG,  Jr.  Ch.  Clk.  W.  D. 

May  19,  1794. 

Copy  of  a  Letter  from  the  Secretary  of  JVar  to  his  Excellency 
the  Governour  of  Kentucky^  dated  Germantown^  near  Phila' 
delphia,  JVovember  9,  1793. 

Sir, — I  have  the  honour  to  enclose  your  excellency  a  letter 
from  the  Secretary  of  State,  relative  to  the  designs  of  four 
Frenchmen,  to  excite  some  enterprise  against  the  possessions 
of  Spain,  on  the  Mississippi,  with  which  power  the  United 
States  are  at  peace.  To  permit  such  a  measure  in  any  of  the 
United  States  would  be  a  breach  of  our  neutrality,  and  of  course 
involve  the  United  States  in  the  existing  war  between  the  belli¬ 
gerent  parties,  and  therefore  the  enterprise  is  not  to  be  tolerated 
in  the  least  degree.  The  Secretary  of  State  has  suggested  how 
this  design  may  be  prevented  by  the  usual  course  of  the  laws  ; 
But  if  this  mode  should  be  ineffectual,  I  am  instructed  by  the 
President  of  the  United  States  to  request  that  your  excellency 
will  use  effectual  military  force  to  prevent  the  execution  of  the 
plan  of  the  said  Frenchmen,  or  any  other  persons  who  may 
support  or  abet  their  design;  for  the  lawful  expenses  of  which 
the  United  States  will  be  responsible. 

Any  proceedings  which  may  take  place  in  consequence  of 
the  letter  from  the  Secretary  oif  State,  or  of  this  letter,  you  will 
please  report,  in  order  to  be  submitted  to  the  President  of  the 
United  States. 

True  copy,  JNO.  STAGG,  Jr.  Ch.  Clk.  W.  D. 
May  19,  1794. 

Copy  of  a  Letter  from  Major  General  IV ayne^  to  the  Gover¬ 
nour  of  Kentucky^  dated  Head  Quarters^  Greeneville^  Jan* 
6,  1794. 

Sir, — I  have  the  honour  to  enclose  your  excellency  a  copy  of 
a  letter  to  the  commanding  officer  of  the  legionary  cavalry,  sta- 
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tionecl  between  George  Town  and  Lexington  in  the  state  of 
Kentucky,  directing  him  to  receive  and  obey  your  excellency’s 
orders,  should  you  find  any  occasion  for  their  services  in  sup^ 
pressing  the  design  mentioned  in  the  enclosed  extracts  of  letters 
from  governour  St.  Clair  and  the  Secretary  of  War;  the  origL 
nal  letter  from  the  war  office  you  have  undoubtedly  received 
before  this  period. 

Should  the  force  now  offered  be  deemed  insufficient,  or 
should  more  be  wanted,  it  shall  not  be  withheld  upon  this  in¬ 
teresting  occasion  ;  notwithstanding  our  proximity  to  the  com¬ 
bined  force  of  the  hostile  Indians,  who  are  now  kept  in  double 
check  by  the  troops  on  this  ground,  and  those  posted  on  the 
field  of  battle  of  the  4th  November,  1791,  which  we  took  pos¬ 
session  of  on  the  24th  ultimo. 

The  measures  which  I  have  taken  for  the  security  of  the 
north-western  frontiers  I  hope  and  trust  will  be  found  salutary 
and  effectual.  I  have  the  honour  to  be,  &c. 

A.  WAYNE. 

His  Ex.  Isaac  Shelby,  Esq.  Governour,  Kentucky. 

True  copy.  JNO.  STAGG,  Jr.  Ch.  Clk.  W.  D. 

Extract  of  a  Letter  from  Lexington^  Kentucky^  dated  March 

31,  1794. 

^'‘Monday — An  agent  from  general  Clarke,  properly  autho¬ 
rized  by  him,  made  his  appearance  here,  for  the  express  pur¬ 
pose  of  purchasing,  on  the  credit  of  general  Clarke,  such  arti¬ 
cles  as  were  absolutely  necessary,  in  order  that  he  might  de¬ 
part  immediately — 

“  He  called  on  me,  showed  me  his  authority,  and  offered 
to  purchase  my  two  boats.  The  articles  wanted  were  two,  viz. 
five  hundred  pounds  pow'der;  and  one  ton  cannon  ball.  The 
purchases  were  completed the  powder  is  at  this  instant  in 
my  cellar  ; — to-morrow  it  leaves  this  place  for  the  falls.  The 
boats  will  start  next  week  ; — their  provisions  are  all  ready,  and 
the  15th  April  is  appointed  for  the  day  of  their  departure  from 
the  falls. 

Friday tAp.ril  4th — Yesterday  the  powder  left  this  place.’’ 

The  writer  is  expected  in  town  in  a  few  days. 

Extract  of  a  Letter  from  the  Secretary  of  War  to  Major  Ge» 
neral  Wayne^  dated  March  31,  1794. 

“  The  idea  of  a  post  to  be  established  at  Fort  Massac  was 
held  forth  on  the  17th  of  May  last,  and  left  optional  with  you; 
but  certain  circumstances,  at  that  time,  prevented  your  adopt¬ 
ing  the  idea.  The  late  intention  of  some  restless  people  of  the 
frontier  settlements,  to  make  hostile  inroads  into  the  dominions 
of  Spain,  renders  it  indispensable  that  you  should  immediately 
order  as  respectable  a  detachment  as  you  can  to  take  post  at 
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Fort  Massac;  and  to  erect  a  strong  redoubt  and  block  house 
v/ith  some  suitable  cannon  from  Fort  Washington. 

‘‘  The  officer  who  should  command  ought  to  be  a  man  of  ap¬ 
proved  integrity,  firmness  and  prudence/* 

Besides  the  directions  for  erecting  the  works,  the  supplies, 
discipline  and  police  of  the  garrison,  he  ought  to  be  instructed 
somewl^t  in  the  following  manner. 

Secret  and  Confidential.  It  has  not  been  unknown  to  you,  that 
a  number  of  lawless  people  residing  on  the  waters  of  the  Ohio, 
in  defiance  of  the  national  authority,  have  entertained  the  daring 
design  of  invading  the  territories  of  Spain.  The  atrocity  of  this 
measure,  and  its  probable  efiects,  are  pointed  out  in  the  procla¬ 
mation  of  the  President  of  the  United  States  herewith  delivered 
ta  you. 

“  If  this  design  should  be  persisted  in,  or  hereafter  revived, 
and  any  such  parties  should  make  their  appearance  in  the 
neighbourhood  of  your  garrison,  and  you  should  be  well  in¬ 
formed  that  they  are  armed  and  equipped  for  war,  and  enter¬ 
tain  the  criminal  intention  described  in  the  President’s  procla¬ 
mation,  you  are  to  send  to  them  some  persons  in  whose  veracity 
you  could  confide  ;  and  if  such  person  should  be  a  peace  officer 
be  would  be  the  most  proper  messenger ;  and  warn  them  of 
their  evil  proceedings,  and  forbid  their  attempting  to  pass  the 
fort  at  their  peril.  But  if,  notwithstanding  every  peaceable  ef¬ 
fort  to  persuade  them  to  abandon  their  criminal  design,  they 
should  still  persist  in  their  attempts  to  pass  down  the  Ohio,  you 
are  to  use  every  military  means  in  your  power  for  preventing 
them,  and  for  which  this  shall  be  your  sufficient  justification, 
provided  you  have  taken  all  the  pacilick  steps  before  directed.” 

True  extract,  JNO.  STAGG,  Jr.  Ch.  Clk.  W.  D. 

Copy  of  a  Letter  from  M.  PVilliamsonyjun.  to  Cafitain  Thomas 
Martin^  dated  Rock  Landing April  9,  1794, 

Dear  captain, — Agreeble  to  your  request,  I  have  made 
every  inquiry  about  Murray  ;  he  has  not  been  here,  and  if  he 
should  come,  captain  M‘Kinsey  will  certainly  send  him  to  the 
fort.  I  shall  set  out  for  Carr’s  Bluff  this  evening,  and  if  I 
should  see  or  hear  of  him,  shall  send  him  immediately  up  ;  and 
if  any  more  of  the  federal  troops  should  desert,  with  an  expec¬ 
tation  of  being  received  as  one  among  the  adventurers  against 
East  Florida,  they  will  be  mistaken,  by  being  sent  back  to  their 
quarters.  General  Clarke  requested  me  to  urge  the  necessity  of 
not  interfering  with  government,  particularly  in  that  of  persuad¬ 
ing  the  troops  of  the  United  States  to  desert  and  join  them  ;  and 
that  if  he  could  find  out  that  any  officer  or  soldier  had  acted  in 
that  manner,  contrary  to  the  interests  of  the  United  States, 
should  be  given  into  the  hands  of  the  law,  and  be  punished  as  the 
law  directs.  I  am  with  respect,  yours,  &c. 

M,  WILLLIAMSON,  Ji? 
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Colonel  Kar  delivered  your  advertisement  to  captain  M‘Kin- 
sey  with  a  special  command,  that  the  within  mentioned  deserter 
be  safely  taken  to  your  quarters,  provided  he  should  come  to  this 
place,  as  well  as  any  other  that  might  desert,  with  an  idea  to 
shelter  with  the  republicans,  or  F - to  F - . 

M.  W.  Jr. 

The  above  is  correctly  copied  from  the  original,  remaining 
on  file  in  the  War  Office  of  the  United  States. 

May  13,  1794.  JNO.  STAGG,  Ch.  Clerk. 

ILxtract  of  a  letter  from  Constant  Freeman^  agent  for  the  De¬ 
partment  of  War^  in  Georgia^  to  the  Secretary  of  War^  dated 

Fort  Fidius^  April  18,  1794. 

“  We  have  been  for  a  long  time  held  in  suspense  by  the  dif¬ 
ferent  reports  which  have  circulated,  relative  to  certain  per¬ 
sons  being  employed  in  this  state,  to'recruit  a  corps  of  troops 
for  the  service  of  France.  There  cannot  now  be  any  doubts 
remaining  upon  this  subject.  Officers  have  been  appointed, 
and  are  now  acting  under  the  authority  of  the  French  repub- 
lick.  Parlies  of  recruits  have  already  marclied  to  the  rendez¬ 
vous  appointed  for  them.  Several  men  of  this  corps  have 
crossed  the  Oconee,  and  encamped  opposite  to  Greenesbo- 
rough.  A  small  party  was  for  some  days  opposite  to  the  Rock 
Landing  ;  they  have  since  marched  to  Carr’s,  Bluff  to  join  with 
those  that  had  assembled  at  that  place.  The  general  rendez¬ 
vous  we  are  told  is  to  be  on  the  river  St.  Mary.  An  agent  is 
appointed  to  furnish  the  supplies,  and  he  has  for  that  purpose 
received  ten  thousand  dollars.  A  person,  who  was  formerly 
the  contractor’s  clerk  at  this  post,  is  employed  by  him  to  pur¬ 
chase  4000  rations  of  provisions.  He  has  gone  dotvn  the  coun¬ 
try  to  execute  this  business. 

On  the  8th  inst.  a  Cob  Carr  and  Maj.  Williamson  came  to 
this  garrison ;  They  stayed  the  day  and  night  with  Captain 
Martin:  They  are  said  to  be  officers  in  the  French  legion. 
This  was  confirmed  by  Major  Williamson,  who  showed  Cap¬ 
tain  Martin  a  letter  of  instructions  which  he  had  received  from 
General  Clarke,  directing  him  to  repair  to  Fort  Phillips,  the 
Rock  Landing,  and  Carr’s  Bluff,  for  the  purpose  of  paying  to 
the  recruits  of  the  French  legion  an  allowance  for  mileage 
from  their  homes  to  the  places  of  rendezvous.  He  showed 
Captain  Martin  a  list  of  the  men  whom  he  had  paid,  and  who 
are  encamped  on  the  other  side  of  the  Oconee,  opposite  to 
Greenesborough,  under  the  command  of  the  late  Lieut.  Bird, 
who  is  now  a  captain  in  the  said  legion  ;  and  he  also  showed 
Capt.  Martin  his  saddle  bags,  and  told  him  that  he  had  more 
than  a  thousand  dollars  in  them  for  the  purposes  above  men¬ 
tioned ;  and  he  further  informed  him,  that  Gen.  Clarke  would 
cross  the  Oconee  in  ten  days  from  that  time  to  take  the  com¬ 
mand,  and  that  Col  Carr  would  be  one  of  the  adventurers. 
Major  Williamson  has  been  employed  as  paymaster. 
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Colonel  Carr  told  me,  that  large  detachments  had  marched 
from  the  back  settlements  of  South  Carolina  and  from  the 
state  of  Kentucky.  That  the  men  were  to  be  engaged  for  three 
months,  and  were  to  receive  bounties  of  land  in  the  provinces 
of  East  and  West  Florida  and  Louisiana,  which  they  were  to 
conquer  from  the  Spaniards.  That  M.  Genet  is  appointed  a 
major  general,  and  is  to  command  in  chief,  and  that  measures 
would  be  taken  to  conciliate  the  Creeks,  that  the  legion  might 
march  through  their  country. 

The  next  day  they  left  this  garrison  and  proceeded  on  their 
journey  to  Carr’s  Bluff.  That  morning  a  soldier  deserted  from 
Captain  Martin’s  company,  and  as  it  was  apprehended  he  had 
joined  the  party  of  the  French  legion  then  encamped  opposite 
to  the  Rock  Landing,  Capt.  Martin  sent  a  message  to  Major 
Williamson,  requesting  him  that  the  man  might  be  returned. 
He  hks  received  the  enclosed  letter  as  an  answer,  which  I  have 
desired  him  to  give  me,  that  I  might  send  it  to  you.  This  let¬ 
ter  confirms  what  I  have  above  written  relatively  to  Maj.  Wil¬ 
liamson  being  connected  with  this  business. 

There  are  many  other  persons  named  as  officers  in  this  new 
corps,  but  as  it  would  be  rather  imprudent  to  mention  them 
without  some  evidence  of  the  fact,  I  forbear  to  send  you  their 
names. 

It  appears  that  the  Spanish  government  in  the  Florida  is 
greatly  alarmed  at  the  preparations  which  are  making  to  in¬ 
vade  these  provinces,  and  the  governour  of  East  Florida  has 
made  complaint  to  the  governour  of  this  state,  who  has  issued 
his  proclamation,  dated  the  fifth  of  last  month,  forbidding  all 
persons  joining  with  these  adventurers,  or  aiding  or  assisting 
them  in  any  way  whatever. 

Although,  sir,  you  may  have  been  fully  informed  through 
other  channels  of  the  above  facts,  I  conceive  it  highly  proper 
that  I  should  give  you  such  farther  information  therein  as  is  to 
be  obtained  in  this  quarter.  It  doth  not,  how'ever,  appear,  that 
the  officers  of  this  new  legion  make  any  great  progress  in  the 
recruiting  service  ;  and  it  is  generally  believed,  by  the  most 
sensible  and  orderly  inhabitants  of  this  country,  that  the  pro¬ 
posed  expedition  of  these  adventurers  will  fail.” 

I  do  certify,  that  the  foregoing  is  a  true  extract  from  the  on- 
ginal  letter^  on  file  in  the  War  Office  of  the  United  States. 

May  13,  1794.  JNO.  STAGG,  Jr.  Ch.  Clk. 

Mr.  John  S.  Gano,  of  Cincinnati,  North  Western  Terri¬ 
tory,  came  through  Kentucky,  was  at  Lexington  and  Frank¬ 
fort  six  days,  and  left  Lexington  on  the  8th  or  9th  of  April. 

He  says,  that  the  expedition  of  Gen.  Clarke,  to  open  the 
free  navigation  of  the  Mississippi,  which  had  been  suspended 
apparently  for  want  of  money,  had  again  revived,  and  it  was 
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said  owing  to  a  supply  of  money  which  had  arrived  by  a  French¬ 
man,  said  to  be  a  major,  but  whose  name  the  informant  does 
not  recollect. 

That  the  boat  builders  and  other  artificers  for  the  expedition 
had  again  recommenced,  vigorously,  their  work  at  the  rapids 
of  the  Ohio  :  That  some  persons  of  Kentucky,  who  had  been 
appointed  officers,  had  sold  their  property  by  auction. 

That  the  measure  of  the  expedition  was  openly  advocated, 
and  not  opposed  by  any  considerable  numbers,  but  some  did 
speak  against  it.  That  the  President’s  proclamation  had  been 
received  in  Cincinnati,  but  he  did  not  see  any  of  them  in  Ken¬ 
tucky. 

That  they  had  provided  some  cannon  and  ammunition,  and 
Mr.  Gano  was  informed  that  they  were  casting  more  cannoR 
at  the  iron  works  in  Kentucky. 

That  it  was  understood  that  the  inhabitants  of  Lexington 
had  subscribed  ammunition. 

That  Mr.  Charles  Smith,  of  Kentucky,  informed  Mr.  Gano, 
that  he  had  actually  received  a  commission  of  a  major  ;  that 
upon  the  arrival  of  the  French  major  with  the  money,  he  had 
received  orders  to  hold  himself  in  readiness  to  join  with  his 
troops  at  the  rapids  of  the  Oido  ;  but  having  more  maturely 
reflected  upon  the  business,  he  enclosed  his  commission  to  the 
said  French  major. 

<* 

^Extract  of  a  letter  from  Major  Henry  Gaither^  commanding  the 
federal  troofis  in  Georgia^  to  the  Secretary  of  War^  dated  St, 

Mary's,^  Ajxrii  13,  1794. 

“  The  French  are  going  on  witli  an  expedition  against  the 
Floridas  from  this  place,  and  appear  to  have  many  friends  in 
this  undertaking  among  the  inhabitants  of  this  state.  There 
is  now  at  anchor  within  musket  shot  of  my  fort  the  sloop  of 
war  Las  Casas,  of  eighteen  guns,  with  two  hundred  men,  most 
of  them  French,  and  one  company  of  them  infantry  ;  they  are 
last  from  Charleston — They  say  there  are  thirteen  sail,  equally 
large  and  well  manned,  yet  to  come  from  different  parts  in  the 
United  States.  There  is  a  recruiting  post  at  Temple,  eighteen 
miles  up  the  river  from  this  ;  the  last  accounts  say,  they  have 
eighty  men,  and  expect  three  hundred  from  the  upper  part  of 
this  state.  This  armament  and  land  force  they  talk  of  will  be 
sufficient,  they  say,  to  take  the  Floridas  as  soon  as  they  please. 
The  sloop  of  war  on  her  first  arrival  saluted  the  fort.  I  have  not 
returned  the  salute— the  captain  and  officers  are  much  offend¬ 
ed — this  has  caused  me  to  begin  a  three  gun  fascine  battery  in 
front  of  the  fort,  and  next  the  river,  for  my  own  defence.  I 
shall  be  very  particular  with  the  French  troops,  and  avoid 
every  thing  like  giving  ofience.  I  don’t  mean  to  leave  this 
until  matters  get  better  settled.” 
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The  foregoing  is  a  true  extract  from  the  original  letter  on 
file  in  the  War  Office  of  the  United  States. 

May  15,  1794,  JNO.  STAGG,  Jr.  Ch.  Cl.  W.  D. 

May  6,  1794. 

Mr.  John  Holland,  an  inhabitant  of  Savannah,  left  that 
place  on  the  26th  ult.  in  the  sloop  Harmony,  Capt.  M‘Cor- 
mack,  and  arrived  here  on  the  6th  of  May. 

This  gentleman  inforrns,  that  the  French  sloop  of  war  Las 
Casas,  supposed  to  belong  to  the  French  fleet  lately  from  the 
Chesapeak,  bad  landed  some  men  on  the  island  of  Amelia,  to 
the  southward  of  the  St.  Mary’s  ;  and  that  they  were  there 
erecting  some  works,  and  had  landed  some  cannon.  That 
general  Clarke  was  on  the  Georgia  side  of  the  St.  Mary’s  with 
a  few  men  : -their  numbers  said  to  be  various,  from  150  to  300, 
but  were  daily  augmenting  ;  and  it  was  supposed  intended  to 
join  the  French,  and  to  take  the  oaths  of  allegiance  to  them, 
in  order  to  invade  the  Floridas.  Clarke  was  said  to  have  provi¬ 
sions  and  ammunition.  The  people  of  Savannah  strongly  re¬ 
probated  the  measure.  A  person,  name  unknown,  attempted 
to  beat  up  for  volunteers  in  Savannah,  but  he  was  forced  to  de¬ 
sist,  and  to  give  bail  in  the  federal  court. 

A  captain  of  a  privateer,  named  Curvin,  also  attempted  to  beat 
up,  but  was  also  obliged  to  give  bail  and  desist. 

The  governour  was  daily  expected  in  Savannah. 

A  Col.  Hammond  from  Savannah  is  one  of  the  principal  offi¬ 
cers.  He  was  of  the  continental  troops  during  the  late  war. 

War  Department^  May  14,  1794. 

Sir, — By  certain  information,  recently  received  from  Geor¬ 
gia,  it  would  appear  that  a  General  Clarke  and  others  have 
organized  themselves  into  a  military  corps,  within  the  limits  of 
the  United  States,  and  are  thence  about  setting  out  upon  some 
military  expedition  against  the  dominions  of  Spain,  with  whom 
we  are  at  peace. 

Any  comments  upon  the  illegality  and  criminality  of  such  a 
conduct  is  entirely  unnecessary  to  your  Excellency,  as  you  have 
already  issued  your  proclamation  against  the  design. 

But  it  may  be  necessary  that  further  and  more  effectual  mea¬ 
sures  be  taken  to  prevent,  entirely,  the  expedition,  and  bring 
to  punishment  the  authors,  actors,  and  abettors  thereof;  other¬ 
wise  the  United  States  may  become  responsible  for  the  conse¬ 
quences. 

I  am  therefore  desired  by  the  President  of  the  United  States 
to  request  that  your  excellency  will,  if  the  same  should  be  ne¬ 
cessary,  take  the  most  energetick  and  decisive  measures  within 
your  power  for  suppressing  the  said  design.  If  the  circum¬ 
stances  should  require  the  employment  of  the  militia,  I  am  au- 
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tlioi*ized  to  assure  you,  that  it  may  be  done  at  the  expense  of 
the  United  States ;  and  I  am  also  directed  to  put  under  your 
direction  the  regular  troops  of  the  United  States  ;  for  which 
purpose  I  have  given  Lieut.  Col.  Gaither  the  necessary  orders 
herein  inclosed.  And  I  have  also  further  directed  John  Haber¬ 
sham,  Esquire,  the  agent  for  furnishing  the  supplies  in  Geor¬ 
gia,  to  afford  every  necessary  aid  of  provisions  and  quarter-mas¬ 
ter’s  stores,  which  you  may  require  for  this  object. 

1  have  the  honour  to  be,  &c.  H.  KNOX, 

Secretary  of  War. 

His  Ex,  the  Governour  of  Georgia. 

True  Copy,  JNO.  STAGG,  Jr.  Ch.  Clk.  W.  D. 

Extract  of  a  letter  from  the  Secretary  of  IVar^  to  Lieutenant 
Col.  Gaither^  dated  May  14,  1794'. 

“  Sir, — If  the  governour  of  Georgia  should  call  upon  you  to 
assist  him  with  the  publick  force  under  your  command,  for  the 
purpose  of  suppressing  an  illegal  combination  of  men,  alleged 
to  be  organized  within  the  United  States  for  the  purpose  of  in¬ 
vading  the  dominions  of  Spain,  you  are  promptly  and  cordially  to 
place  yourself  and  all  the  troops  and  military  stores  under  his 
orders  for  the  said  purpose.” 

True  extract,  JNO.  STAGG,  Jr.  Ch.  Clk.  W.  D. 


MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MAY  21,  1794. 

I  LAY  before  you  in  confidence,  sundry  papers,  by  which  you 
will  perceive  the  state  of  affairs  between  us  and  the  six  nations, 
and  the  probable  cause  to  which  it  is  owing. — And  also,  certain 
information,  whereby  it  would  appear  that  some  encroachment 
was  about  to  be  made  on  our  territory,  by  an  offfeer  and  party  of 
British  troops.  Proceeding  on  a  supposition  of  the  authenticity 
of  this  information,  although  of  a  private  nature,  I  have  caused 
the  representation  to  be  made  to  the  British  Minister,  a  copy  of 
which  accompanies  this  message. 

It  cannot  be  necessary  to  comment  upon  the  very  serious  na¬ 
ture  of  such  an  encroachment,  nor  to  urge,  that  this  new  stale  of 
things  suggests  the  propriety  of  placing  the  United  States  in  a 
posture  of  effectual  preparation  for  an  event,  which,  notwith¬ 
standing  the  endeavours  making  to  avert  it,  may,  by  circum¬ 
stances  beyond  our  control,  be  forced  upon  us. 

GEO.  WASHINGTON. 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

MAY  23,  1794. 

I  LAY  before  you  the  copy  of  a  letter  from  the  Minister 
Plenipotentiary  of  his  Britannick  Majesty,  in  answer  to  a  letter 
from  the  Secretary  of  State,  communicated  to  Congress  yester¬ 
day  ;  and  also  the  copy  of  a  letter  from  the  Secretary,  which  is 
referred  to  in  the  above  mentioned  letter  of  the  minister. 

GEO.  WASHINGTON. 

Philadelphia^  May  20,  1794. 

Sir,— -It  cannot  be  unknown  to  you,  that  a  speech,  said  to  be 
addressed  on  the  10th  of  February,  1794,  to  several  Indian  na¬ 
tions,  and  ascribed  to  the  Governour  general  of  his  Britannick 
Majesty  at  Quebec,  has  appeared  in  most  of  the  publick  prints 
in  the  United  States.  With  so  many  circumstances  of  authen¬ 
ticity — after  remaining  so  long  without  contradiction  ;  it  might 
have  justified  us  in  inquiring  from  you,  whether  it  was  really 
delivered  under  British  authority.  Our  forbearance  thus  to  in¬ 
quire  is  conformable  with  the  moderation  which  has  directed 
the  conduct  of  our  government  towards  Great  Britain,  and  indi¬ 
cates  at  the  same  time  our  hope  from  the  declarations  of  yours, 
that  its  views  would  prove  ultimately  pacifick,  and  that  it  would 
discountenance  every  measure  of  its  officers,  having  a  contrary 
tendency. 

Even  now,  sir,  while  I  entertain  a  firm  persuasion,  that  in  as¬ 
suming  this  speech  to  be  genuine,  I  cannot  well  err ;  I  shall  be 
ready  to  retract  the  comments,  which  I  am  about  to  make,  if 
you  shall  think,  proper  to  deny  its  authenticity. 

At  the  very  moment  when  the  British  Ministry  were  forward¬ 
ing  assurances  of  good  will,  does  Lord  Dorchester  foster  and 
encourage  in  the  Indians  hostile  dispositions  towards  the  United 
States.  If  it  was  a  part  of  the  American  character  to  indulge 
suspicion  ;  what  might  not  be  conjectured  as  to  the  influence,  by 
which  our  treaty  was  defeated  in  the  last  year,  from  the  assem¬ 
bling  of  deputies  from  almost  all  the  nations,  who  were  at  the  late 
general  council  on  the  Miami ;  and  whose  enmity  against  us  can¬ 
not  be  doubtful  ?  How  nearly  would  that  suspicion  approach  to 
proof,  were  we  to  recollect  that  so  high  an  officer  as  himself,  would 
not  rashly  hazard  this  expression  ;  “  I  should  not  be  surprised 
if  we  are  at  war  with  the  United  States  in  the  course  of  the 
present  year ;  and  if  we  are,  a  line  must  then  be  drawn  by  the 
warriors.’* 

But  this  speech  only  forbodes  hostility  :  the  intelligence, 
which  has  been  received  this  morning,  is,  it  true,  hostility  itself. 
The  President  of  the  United  States  has  understood  through 
channels  of  real  confidence,  that  governour  Simcoe  has  gone  to 
vuL.  I.  57 
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the  foot  of  the  rapids  of  the  Miami,  followed  by  three  companics^ 
of  a  British  regiment,  in  order  to  build  a  fort  there. 

Permit  me  then  to  ask,  whether  these  things  be  so  ?  It  has 
been  usual  for  each  party  to  a  negotiation,  to  pay  such  a  defe¬ 
rence  to  the  pretensions  of  the  other,  as  to  keep  their  affairs  in 
the  same  posture,  until  the  negotiation  was  concluded.  On  this 
principle,  you  complained,  in  your  letter  of  the  5th  of  July,  1793, 
of  the  jurisdiction,  attempted  to  be  exercised  under  the  State  of 
Vermont,  within  the  districts  occupied  by  the  troops  of  your 
King;  and  demanded,  that  our  government  should  suppress  it, 
from  respect  to  the  discussion,  which  was  pending.  On  this 
principle^  you  were  assured,  that  proper  measures  should  be 
adopted.  On  the  same  principle  you  renew  on  the  10th  of 
March,  1794,  a  similar  application  ;  and  are  answered  that  the 
measures  of  the  government  should  correspond  with  its  assur-  * 
ances.  Accordingly,  although  the  forts,  garrisons  and  districts, 
to  which  your  letters  relate,  are  confessedly  within  the  limits  of 
the  United  States;  yet  have  our  citizens  been  forbidden  to  in¬ 
terrupt  you  in  the  occupancy  of  them.  What  return  then  have 
we  a  right  to  expect. 

But  you  will  not  suppose,  that  I  put  the  impropriety  of  the 
present  aggression  upon  the  pendency  of  the  negotiation.  I 
quote  this  only  to  show  the  contrast  between  the  temper  observ¬ 
ed  on  your  part  towards  us  and  on  our  part  towards  you.  .  This 
possession  of  our  acknowledged  territory  has  no  pretext  of  statu 
quo  on  its  side ;  it  has  no  pretext  at  all :  it  is  an  act,  the  hostility 
of  which  cannot  be  palliated  by  any  connection  with  that  nego¬ 
tiation  :  it  is  calculated  to  support  an  enemy  whom  we  are  seek¬ 
ing  to  bring  to  peace. 

A  late  mission  of  the  United  States  to  Great  Britain  is  ao  un¬ 
equivocal  proof,  after  all  that  has  happened,  of  the  sincere  wish 
of  our  government  to  preserve  peace  and  a  good  understanding 
with  your  nation.  But  our  honour  and  safety  require  that  an  in¬ 
vasion  shall  be  repelled. 

Let  me  therefore  inform  you,  sir,  that  I  have  it  in  charge 
Irom  the  President  of  the  United  States  to  request  and  urge  you 
to  take  immediate  and  effectual  measures,  as  far  as  in  you  lies, 
to  suppress  these  hostile  movements  ;  to  call  to  mind  that  the 
army  of  the  United  States  in  their  march  against  the  enemy 
will  not  be  able  to  distinguish  between  them,  and  any  other  peo¬ 
ple,  associated  in  the  war;  to  compare  these  encroachments 
with  the  candour  of  our  conduct  and  the  doctrines,  which  you 
have  maintained ;  and  to  admonish  those,  who  shall  throw  obsta¬ 
cles  in  the  way  of  negotiation  and  tranquillity,  that  they  will  be 
responsible  for  ail  the  unhappy  consequences,  I  have  the  hon¬ 
our  to  be,  &c.  EDM.  RANDOLPH. 

Mr.  Hammond,  Minister  Plenipoten- T 

tiary  of  his  Britannick  Majesty.  5 

True  copy,  Geo.  Taylor,.  Jr. 
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Philadelphia^  Map  22,  1794. 

Sir, — In  answer  to  your  letter  of  the  20th  current  which  I 
'did  not  receive  until  late  in  the  afternoon  of  yesterday,  it  is  ne¬ 
cessary  for  me  to  premise  that,  whatever  may  be  my  personal 
opinion  with  respect  to  the  style  and  manner  in  which  you  have 
thought  it  proper  to  address  me  upon  the  present  occasion,  it  is 
not  my  intention  to  offer  any  animadversion  upon  them,  but  to 
proceed  with  temper  and  candour  to  the  examination  of  the  sub¬ 
jects  of  your  letter. 

Though  I  never  can  acknowledge  the  right  of  this  goverp- 
ment  to  require  from  me,  so  categorically  as  you  have  required 
it,  an  explanation  of  any  measure  emanating  from  the  Gover- 
nours  of  Canada,  over  whose  actions  I  have  no  control,  and  for 
whose  conduct  I  am  not  responsible,  I  am  willing  to  admit  the 
authenticity  of  the  speech  to  certain  Indian  nations,  to  which 
you  have  alluded,  and  which  you  have  ascribed  to  the  Governour 
General  of  his  Majesty’s  possessions  in  North  America.  But 
in  order  to  ascertain  the  precise  sense  of  the  only  passage  of 
that  speech  to  which  you  have  referred,  and  of  which  you  have 
given  merely  a  partial  citation,  I  shall  quote  the  passage  at 
length. 

“  Children, — Since  my  return  I Jind  no  appearance  of  a  line 
remains^  and  from  the  manner  in  ivhich  the  people  of  the  States 
push  on^  and  act^^  and  talk  on  this  side^  and  from  what  I  learn  of 
4heir  conduct  towards  the  sea,  I  shall  not  be  surprised  if  we  are 
at  war  with  them  in  the  course  of  the  present  year  ;  and  if  so,  a 
line  must  then  be  drawn  by  the  warriors.”  From  the  context  of 
this  whole  passage,  it  is  manifest  that  Lord  Dorchester  was  per¬ 
suaded,  that  the  aggression  which  might  eventually  lead  to  a 
state  of  hostility,  had  proceeded  from  the  United  States :  and  so 
far  as  the  state  of  Vermont,  to  which  I  presume  his  Lordship 
principally  alluded,  was  implicated,  I  am  convinced  that  that 
persuasion  was  not  ill-founded.  For  notwithstanding  the  posi¬ 
tive  assurances  which  I  received  from  your  predecessor,  on  the 
9th  of  July,  1792,  in  answer  to  my  letter  of  the  5th  of  the  same 
month,  of  the  determination  of  the  general  government  to  dis¬ 
courage  and  repress  the  encroachments  which  the  state  and  in¬ 
dividuals  of  Vermont  had  committed  on  the  territory  occupied 
by  his  Majesty’s  garrisons — I  assert  with  confidence  that  not 
only  those  encroachments  have  never  been  in  any  manner  re¬ 
pressed,  but  that  recent  infringements  in  that  quarter,  and  on 
the  territory  in  its  vicinity,  have  been  since  committed.  Indeed 
if  this  assertion  of  mine  could  require  any  corroboration,  I  would 
remark  that  though  the  space  of  fifty  days  elapsed  between  my 
letter  of  the  10th  of  March,  1794,  upon  this  subject,  and  your 
answer  of  the  29th  of  April,  1794,  you  did  not  attempt  to  deny 
the  facts  which  I  then  stated,  and  which  I  now  explicitly  repeat. 

In  regard  to  your  declaration  that  Governour  Simcoe  has 
^one  to  the  foot  of  the  rapids  of  the  Miami,  followed  by  three 
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companies  of  a  British  regiment,  in  order  to  build  a  fort  there*' 
— 1  have  no  intelligence  that  such  an  event  has  actually  occurred. 
But  even  admitting  your  information  to  be  accurate,  much  will 
depend  on  the  /2/ace,  in  which  you  assert  that  the  fort  is  intended 
to  be  erected.  And  whether  it  be  for  the  purpose  of  protecting 
subjects  of  his  majesty  residing  in  districts  dependent  on  the 
fort  of  Detroit,  or  of  preventing  that  fortress  from  being  straiten- 
ened  by  the  approach  of  the  American  army.  To  either  of 
which  cases  1  imagine  that  the  principle  of  the  status  quo^  until 
the  final  arrangement  of  the  points  in  discussion  between  the 
two  countries  shall  be  concluded,  will  strictly  apply.  In  order 
however  to  correct  any  inaccurate  information  you  may  have  re* 
ceived,  or  to  avoid  any  ambiguity  relative  to  this  circumstance, 
1  shall  immediately  transmit  copies  of  your  letter,  and  of  this 
answer  as  well  to  the  Governour  General  of  his  Majesty’s  pos¬ 
sessions  in  North  America  and  the  Governour  of  Upper  Canada, 
as  to  his  Majesty’s  Ministers  in  England,  for  their  respective 
information. 

Before  I  conclude  this  letter,  T  rnust  be  permitted  to  observe 
that  I  have  confined  to  the  unrepressed  and  continued  aggres¬ 
sions  of  the  state  of  Vermont  alone,  the  persuasion  of  Lord 
Dorchester,  that  they  were  indicative  of  an  existing  hostile  dis¬ 
position  in  the  United  States  against  Great  Britain,  and  might 
ultimately  produce  an  actual  state  of  war  on  their  part.  If  1  had 
been  desirous  of  recurring  to  other  sources  of  disquietude,  I 
might,  from  the  allusion  of  his  Lordship  “  to  the  conduct  of  this 
government  towards  the  sea,”  have  deduced  other  motives  of 
apprehension  on  which,  from  the  solicitude  you  evince  to  es¬ 
tablish  a  “  contrast  between  the  temper  observed  on  your  part 
towards  us  and  on  our  part  towards  you,”  1  might  have  con¬ 
ceived  myself  justified  in  dilating.  I  might  have  adverted  to 
the  privateers  originally  fitted  out  at  Charleston  at  the  com¬ 
mencement  of  the  present  hostilities,  and  which  were  allowed 
to  depart  from  that  port,  not  only  with  the  consent,  but  under 
the  express  permission  of  the  Governour  of  South  Carolina.  I 
might  have  adverted  to  the  prizes  made  by  those  privateers,  of 
which  the  legality  Nvas  in  some  measure  admitted  by  the  refusal 
of  this  government  to  restore  such  as  were  made  antecedently 
to  the  5th  of  June,  1793.  I  might  have  adverted  to  the  permis¬ 
sion  granted  by  this  government  to  the  commanders  of  French 
ships  of  war  and  of  privateers  to  dispose  of  their  prizes  by  sale 
in  ports  of  the  United  States.  I  might  have  adverted  to  the 
two  privateers  Le  Petit  Democrat  (now  la  Cornelia)  and  le  Car- 
magnol,  both  which  were  illegally  fitted  out  in  the  river  Dela¬ 
ware,  and  which  in  consequence  of  my  remonstrances  and  of 
the  assurances  I  received,  I  concluded  would  have  been  disman¬ 
tled  :  but  which  have  remained  during  the  whole  winter  in  the 
port  of  New  york  armedi  and  now  are,  as  I  am  informed,  in  a 
condition  to  proceed  immediately  to  sea — I  might  have  adverted 
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id  the  conduct  which  this  government  has  observed  towards  the 
powers  combined  against  France  in  the  enforcement  of  the  em¬ 
bargo  ;  for  while  the  vessels  of  the  former  are  subjected  to  the 
restrictions  of  that  measure,  those  of  the  latter  have  been  per¬ 
mitted'  to  depart  from  Hampton  road,  though  three  weeks  had 
elapsed  subsequently  to  the  imposition  of  the  embargo,  though 
they  were  amenable  to  its  operation,  and  though  they  were 
chiefly  laden  with  articles  “  calculated  to  support  an  enemy 
«rhom  we  are  seeking  to  bring  to  peace*’— -I  might  have  ad¬ 
verted  to  the  uniformly  unfriendly  treatment,  which  his  Ma¬ 
jesty’s  ships  of  war  and  officers  in  his  Majesty’s  service  have 
since  the  commencement  of  the  present  hostilities  experienced 
in  the  American  ports — and  lastly,  I  might  have  adverted  to  the 
unparalled  insult,  which  has  been  recently  offered  at  New  Port, 
Rhode-Island  (not  by  a  lawless  collection  of  the  people  but)  by 
the  Governour  and  Council  of  that  state,  to  the  British  flag,  in 
the  violent  measures  pursued  towards  his  Majesty’s  sloop  of 
war  Nautilus,  and  in  the  forcible  detention  of  the  officers  by 
whom  she  was  commanded.  I  have  however  forborne  to  expa¬ 
tiate  upon  these  points,  because  I  am  not  disposed  to  consider 
them,  as  I  have  before  stated,  as  necessary  elucidations  of  the 
immediate  object  of  your  letter,  and  much  less  to  urge  them  in 
their  present  form  as  general  topicks  of  recrimination.  I  have 
the  honour  to  be,  See.  GEO.  HAMMOND. 

Secretary  of  State. 

True  copy. 

May  23,  1794  George  Taylor,  Jr. 

Philadelphia^  Jfu'il  29,  1794. 

Sir, — Very  soon  after  the  receipt  of  your  letter  of  the  10th 
ult.  I  took  more  than  one  opportunity  of  mentioning  to  you 
verbally,  that  the  government  of  the  United  States  was  sincere 
and  constant  in  its  determination  to  fulfil  its  assurances,  con¬ 
cerning  the  districts  occupied  by  the  British  troops,  and  the 
acts  of  violence  said  to  be  committed  under  the  authority  of 
the  state  of  Vermont  on  the  persons  and  property  of  British 
subjects,  residing  under  the  protection  of  your'garrisons. 

I  indeed  promised  to  give  you  an  answer  in  writing  at  an 
earlier  day  than  this.  Bujt  being  anxious  to  obtain  particular 
information  from  a  gentleman  who  was  in  town,  well  acquaint¬ 
ed  with  the  places  to  which  you  refer,  and  from  some  accident 
not  being  able  as  yet  to  lay  my  hands  upon  the  letter  of 
Mr.  Jefferson  to  you  on  the  9th  of  July,  1792,  I  was  hopeful, 
that  my  personal  declarations  to  you  would  continue  to  receive 
such  full  confidence  as  to  afford  sufficient  opportunity  for  the 
most  particular  inquiry.  But  being  disappointed  in  seeing 
that  gentleman,  I  think  it  best  to  answer  your  letter  without 
further  delay. 
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I  have  it  in  charge  from  the  President  of  the  United  States 
again  to  assure  you,  that  his  purpose  to  cultivate  harmony 
•with  your  nation,  and  to  prevent  the  measures  of  which  you 
complain  in  the  above  letter,  continues  unchanged.  Orders 
•will  be  therefore  immediately  repeated  upon  this  head,  to  re¬ 
press  the  violences  -which  you  state ;  and  they  shall  be  accom¬ 
panied  with  an  injunction  to  use  against  the  refractors  every 
coercion  which  the  laws  will  permit.  We  have  received  no 
intelligence  of  the  particular  facts  to  which  you  refer.  But  to 
prevent  all  unnecessary  circuity  in  first  inquiring  into  them, 
and  next  transmitting  to  this  city  the  result,  the  proper  instruc¬ 
tions  will  be  given  to  act,  without  waiting  for  further  directions. 

In  these  measures,  sir,  you  will  see  a  real  disposition  in  us, 
to  friendship  and  good  neighbourhood:  and  I  shall  be  justified 
by  your  own  recollection,  when  I  claim  the  merit  of  our  hav¬ 
ing  been  uniform  in  the  same  demonstrations. 

I  have  the  honour  to  be,  See.  EDM.  RANDOLPH. 

Mr.  Hammond,  Minister  Plenipotentiary  of  Great  Britain. 

True  copy,  GEO.  TAYLOR,  Jr. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JUNE  4,  1794. 

I  LAY  before  Congress  the  copy  of  a  letter,  with  its  enclo¬ 
sure,  from  the  Secretary  of  State  to  the  Minister  Plenipoten¬ 
tiary  of  his  Britannick  Majesty  ;  it  being  an  answer  to  a  letter 
from  the  Minister  to  him,  bearing  date  the  22d  ultimo,  and 
already  communicated.  GEO.  WASHINGTON. 

P hiladeljihia^  June  2,  1794. 

Sir, — If  the  letter  with  which  you  honoured  me  on  the  22 d 
ult.  had  not  entered  into  a  train  of  recrimination  against  the 
United  States,  I  should  not  now  trouble  you  with  a  return  to 
its  unpleasant  topicks.  Among  the  reasons  which  would  have 
induced  me  to  add  nothing  to  my  letter  of  the  1st  of  the 
last  month,  it  would  have  been  of  some  weight,  that  by  silence 
I  should  avoid  the  repetition  of  a  style  and  manner,  which 
seem  to  have  produced  a  personal  excitement. 

As  you  are  willing  to  admit  the  authenticity  of  Lord  Dor¬ 
chester’s  speech,  we  will,  with  your  approbation,  reserve  for 
a  future  discussion,  on  what  occasion,  and  to  what  degree,  an 
explanation  may  be  required  by  the  government  of  the  United 
States  from  a  foreign  minister.  ^ 
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1  selected  only  one  passage  of  that  speech,  because  in  it 
was  concentered  the  real  object  of  the  whole  ;  which  was  to 
declare  an  expectation  that  Great  Britain  would  be  at  war  with 
the  United  States  in  the  course  of  the  present  year,  and,  if  she 
were,  to  cause  the  warriors  to  draw  a  line.  This  is  the  undis¬ 
guised  sense  of  the  governour-general,  unaffected  by  the  pre¬ 
liminary  words  which  you  have  thought  proper  to  quote.  It 
is  your  own  interpretation.  For  so  far  are  you  from  contra¬ 
dicting  my  assertion,  that  Lord  Dorchester  fostered  and  en-  ' 
couraged  in  the  Indians,  hostile  dispositions  towards  us,  that 
you  confine  the  greater  part  of  your  remaining  observations  to 
vindicate  his  persuasion  and  your  own,  that  the  principal  ag¬ 
gression,  leading  to  hostility,  proceeded  from  the  United 
States  ;  and  to  suggest  many  others  of  the  same  tendency^ 
upon  which  you  would  not  dilate. 

I  shall  not  shrink,  sir,  from  your  charges. 

1st.  Notwithstanding  the  territory,  upon  which  certain  inha¬ 
bitants  of  Vermont  are  represented  in  your  letter  of  the  5th  of 
July,  1792,  to  have  trespassed,  belongs  to  the  United  States  ; 
yet  on  the  9th  of  the  same  month,  did  my  predecessor  give 
you,  as  is  admitted,  positive  assurances  of  the  determination 
to  discourage  and  repress  the  subject  of  your  complaint.  The 
necessary  instructions  were  accordingly  forwarded  to  that 
state.  On  examining  your  correspondence  with  my  depart¬ 
ment,  it  does  not  appear,  that  from  the  9th  of  July,  1792,  to 
the  10th  of  March,  1794,  upwards  of  nineteen  months,  our 
government  ever  understood  from  yourself,  or  any  authority 
of  his  Britannick  Majesty,  that  the  original  dissatisfaction  con¬ 
tinued.  Nor  was  any  discontent  heard  from  that  quarter 
through  other  channels,  except  what  related  to  outrages  upon 
our  own  citizens  by  British  subjects.  Then,  indeed,  thirty 
days  after  the  hostile  tribes  of  Indians  had  been  assembled  by 
Lord  Dorchester,  at  Quebec,  you  renew  your  remonstrance. 
Although  it  cannot  be  by  any  means  believed,  that  this  was 
written  in  order  to  usher  in  the  intelligence,  which  soon  after 
arrived,  of  his  speech  ;  yet  is  it  difficult  to  account  for  so  long 
an  interval  under  the  circumstances  supposed.  Nor  ought 
my  answer,  although  delayed  for  fifty  days,  until  the  29th  of 
April,  1794,  to  be  construed  into  an  assent  to  any  charge,  since 
at  the  end  of  that  period,  having  been  disappointed,  as  my  let¬ 
ter  shows,  in  one -opportunity  of  information,  and  no  other  pre¬ 
senting  itself,  we  wfcre  not  in  a  capacity  of  contradicting  your 
assertions.  However,  sir,  the  instructions  issued  in  conse¬ 
quence  of  your  application,  conveyed  positive  orders  for  the 
correction  of  what,  upon  examination,  should  be  found  irre¬ 
gular. 

2d.  Among  the  points,  to  which  you  intimate  that  you  might 
liave  adverted,  is  enumerated  the  fitting  out  of  two  privateers.^ 
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at  Charleston,  in  South  Carolina. — Whatever  Ihife  transaction 
might  have  been,  it  probably  occurred  at  the  commencement 
of  the  war,  and  before  the  existence  of  the  war  was  communi¬ 
cated  to  our  government,  by  any  of  the  powers  engaged.  Had 
such  a  transaction  been  known  to  the  President  in  time,  you 
can  well  judge  from  his  actual  conduct,  what  he  would  then 
have  done.  His  proclamation  on  the  22d  of  April,  1793;  his 
call  upon  the  state  governours  on  the  26th  of  the  same  month, 
to  co-operate  with  him  in  the  work  of  impartiality  and  peace; 
the  system  of  rules  which  he  established,  and  which  were  im¬ 
parted  to  you,  are  unerring  indications  of  the  spirit  of  those 
measures,  on  which  he  had  determined.  He  suppressed  the 
consular  courts,  which  attempted  to  pass  sentences  of  condem¬ 
nation  on  captures  ; — he  restored  several  vessels  to  British  own¬ 
ers  ; — prosecutions  have  been  instituted  against  the  violators  of 
neutrality.  In  a  word,  sir,  what  has  been  required,  under  the 
sanction  of  the  law  of  nations,  which  has  not  been  fulfilled  ?  How 
many  things  have  been  spontaneously  done,  to  evince  our  im¬ 
partiality  ?  Let  me  request  you  to  review  my  predecessor’s  let¬ 
ters  to  you  of  April  22,  May  15,  June  5,  August  7,  8,  25,  Sep¬ 
tember  5  and  12,  1793  ;  and  to  say  if  more  could  be  well  ex¬ 
pected  from  us?  After  such  demonstrations,  it  might  have  been 
hoped,  that  the  equipment  of  these  two  privateers  would  not  rise 
again  in  the  shape  of  a  charge.  But  the  letter  of  the  5th  of 
June  being  conceived  of  itself  to  be  satisfactory,  is  here  inserted. 

‘‘  In  the  letter  w'hich  I  had  the  honour  of  writing  you  on  the 
15th  May,  in  answer  to  your  several  memorials  of  the  8th  of 
that  month,  I  mentioned  that  the  President,  reserved  for  fur¬ 
ther  consideration,  a  part  of  the  one  which  related  to  the  equip¬ 
ment  of  two  privateers  in  the  port  of  Charleston,  The  part 
alluded  to,  was  that  wherein  you  express  your  confidence  that 
the  executive  government  of  the  United  States  would  pursue 
measures  for  repressing  such  practices  in  future,  and  for  re¬ 
storing  to  their  rightful  owners  any  captures  which  such  pri¬ 
vateers  might  bring  into  the  ports  of  the  United  States.” 

‘‘ The  President,  after  a  full  investigation  of  this  subject, 
and  the  most  mature  consideration,  has  charged  me  to  com¬ 
municate  to  you,  that  the  first  part  of  this  application  is  found 
to  be  just,  and  that  effectual  measures  are  taken  for  preventing 
repetitions  of  the  act  therein  complained  of ;  but  that  the  latter 
part,  desiring  restitution  of  the  prizes,  is  understood  to  be  in¬ 
consistent  with  the  rules  which  govern  such  cases,  and  would, 
therefore,  be  unjustifiable  towards  the  other  parly. 

“  The  principal  agents  in  this  transaction  were  French  citi¬ 
zens.  Being  within  the  United  States,  at  the  moment  a  war 
broke  out  between  their  own  and  another  country,  they  deter¬ 
mine  to  go  in  its  defence  ;  they  purchase,  arm  and  equip  a 
vessel,  with  their  own  money,  man  it  themselves,  receive  a 
regular  commission  from  their  nation,  depart  out  of  the  United 
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Statesj  and  then  commence  hostilities  by  capturing  a  vessel. 
If,  under  these  circumstances,  the  commission  of  the  captors 
was  valid,  the  property,  according  to  the  laws  of  war,  was,  by 
the  capture,  transferred  to  them  ; — and  it  would  be  an  aggres¬ 
sion  on  their  nation,  for  the  United  States  to  rescue  it  from, 
them,  whether  on  the  high  seas,  or  on  coming  into  their  ports. 
If  the  commission  was  not  valid,  and  consequently  the  property 
not  transferred  by  the  laws  of  war  to  the  captors,  then  the 
case  would  have  been  cognizable  in  our  courts  of  admiraltjr, 
and  the  owners  might  have  gone  thither  for  redress.  So  that 
on  neither  supposition  would  the  executive  be  justifiable  in 
interposing. 

“  With  respect  to  the  United  States,  the  transaction  can  in 
no  wise  be  imputed  to  them.  It  was  in  the  first  moment  of 
the  war, — in  one  of  their  most  distant  ports, — before  measures 
could  be  provided  by  the  government  to  meet  all  the  cases, 
which  such  a  state  of  things  was  to  produce, — impossible  to 
have  been  known,  and  therefore  impossible  to  have  been  pre¬ 
vented  by  that  government. 

‘‘  The  moment  it  was  known,  the  most  energetick  orders 
were  sent  to  every  state  and  port  in  the  union  to  prevent  a  re¬ 
petition  of  the  accident.  On  a  suggestion,  that  citizens  of  the 
United  States  had  taken  part  in  the  act,  one  who  was  designated, 
was  instantly  committed  to  prison  for  prosecution  ;  one  or  two 
others  have  been  since  named,  and  committed  in  like  manner ; 
and  should  it  appear,  that  there  were  still  others,  no  measures 
will  be  spared  to  bring  them  to  justice.  The  President  has 
even  gone  farther :  He  has  required,  as  a  reparation  of  their 
breach  of  respect  to  the  United  States,  that  the  vessels  so  armed 
and  equipped  shall  depart  from  our  ports. 

“  You  will  see,  sir,  in  these  proceedings  of  the  President, 
unequivocal  proofs  of  the  line  of  strict  right,  which  he  means  to 
pursue.  The  measures  now  mentioned  are  taken  in  justice  to 
the  one  party ;  the  ulterior  measure  of  seizing  and  restoring 
the  prizes,  is  declined  in  justice  to  the  other ;  and  the  evil,  thus 
early  arrested,  will  be  of  very  limited  effects  ;  perhaps,  indeed, 
soon  disappear  altogether.” 

As  to  the  permission  from  the  governour  of  South-Carolina, 
for  the  departure  of  those  privateers  from  port,  you  may  assure 
yourself  of  a  proper  inquiry  ;  and  I  take  the  liberty  of  request¬ 
ing  any  evidence  which  you  may  have  of  it. 

3d.  With  so  many  direct  proofs  in  your  hands  of  the  opinion 
constantly  maintained  by  our  government  against  the  legality  of 
captures  in  general,  made  by  illegal  privateers,  it  is  not  easily 
explained,  why  the  validity  of  those  before  the  5th  of  June,  1793, 
should  be  argued  from  a  refusal  to  restore  them.  The  above 
recited  letter  of  that  date  neither  affirms  nor  disaffirms  their 
/^  validity ;  but  declines  the  granting  of  restitution,  as  being  in- 
'  ‘ Consistent  with  the  rules  which  govern  in  such  cases.  These 
VOL.  I,  58 
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rules  are,  That  if  the  commission  be  good,  the  capture  is  good  j 
if  the  commission  be  bad,  the  capture  is  bad  ;  but  whether  it  be 
good  or  bad,  is  not  decided  ;  it  being  enough  to  prove,  that  the 
transaction,  for  the  reasons  assigned,  can  in  no  wise  be  imputed 
to  the  United  States.  But  if  captures  of  this  kind,  prior  to  the 
5th  of  June,  1793,  do  really  amount  (as  is  conceived  by  some) 
to  no  very  considerable  value,  this  would,  of  itself,  lessen  the 
importance  of  the  insinuation. 

4th.  The  Secretary  of  War  has  undertaken  to  ascertain  the 
precise  state  of  the  privateers  le  Petit  Democrate  and  le  Car¬ 
magnole,  and  the  result  will  be  communicated  to  you.  In  the 
mean  time,  it  is  a  matter  of  some  surprise,  that  vessels,  whose 
single  employment  and  profit  must  consist  in  cruising  on  the 
ocean,  should  have  remained  in  the  port  of  New-York  during 
the  whole  winter,  and  probably  up  to  the  date  of  your  letter 
(May  22d,  1794.)  May  it  not  be  presumed  that  their  activity 
has  been  checked  by  the  intervention  of  the  government  ?  But, 
sir,  if  they  have  not  been  dismantled,  your  letter  brings  the  first 
notice  of  the  omission. 

5lh.  It  is  true,  that  the  sale  of  prizes  made  by  French  cruis¬ 
ers  has  not  been  prohibited  in  the  United  States,  and  that  our 
treaty  with  France  has  been  so  interpreted,  as  not  to  contemplate 
a  freedom  to  sell.  The  next  resort  was  to  the  law  of  nations  ; 
which  was  scrupulously  searched  by  the  executive,  with  the 
pure  desire  of  discovering  truth  and  justice  to  all.  Upon  this, 
as  on  many  other  occasions,  the  civilians  difter ;  Vattel  declar¬ 
ing,  that  a  privateer  may  carry  his  prize  into  a  neutral  port,  and 
there  freely  sell  it ;  Martens  affirming  the  same  doctrine,  if  it 
has  not  been  otherwise  regulated  by  treaty  ;  and  others  oppos¬ 
ing  it.  In  this  schism  among  the  writers,  it  was  resolved  by 
the  President  of  the  United  States  to  impose  no  restraint  upon 
those  sales  ;  and  to  refer  them  as  affairs  of  legislation  to  Con¬ 
gress,  at  the  earliest  moment  of  their  session.  Thus  much  has 
been  observed,  not  as  my  final  answer,  but  merely  to  introduce 
an  assurance,  that  I  will  follow  you  in  the  main  discussion, 
whensoever  you  shall  bring  it  forward  in  detail. 

6ih.  Undoubtedly,  sir,  you  have  been  misinformed,  tH^t  the 
vessels  of  France  have  been  permitted  to  depart  from  our  ports, 
notwithstanding  the  embargo.  As  the  history  of  the  executive 
proceedings  is  neither  long  nor  entangled,  it  shall  be  frankly 
stated  to  you.  As  soon  as  the  embargo  was  laid,  expresses  and 
advice  boats  were  despatched  to  notify  the  officers  of  the  cus¬ 
toms  and  revenue  cutters,  and  ail  others  concerned  in  its  execu¬ 
tion.  The  resolution  imposing  it  involved  all  foreign  nations; 
the  instructions  from  the  President  of  the  United  States  favoured 
no  nation,  directly  or  indirectly.  A  French  snow,  La  Camille, 
which  had  descended  the  river  Delaware  as  low  as  New  Castle 
on  her  voyage,  was  stopped  by  an  officer  of  the  United  States; 
and  the  President,  adhering  to  perfect  impartiality,  could  not 
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think  himself  justified  to  gratify  the  minister  of  the  French  Re* 
pubiick  with  a  passport.  Passports  being  kept  under  the  spe* 
eial  view  of  the  President  were  issued  only  after  his  examina¬ 
tion  of  each  case,  and  the  total  number  of  them  does  not  exceed 
twenty-six.  Among  them  was  one  to  yourself ;  one  to  an 
agent,  who  was  sent  to  the  West  Indies,  upon  a  business  con¬ 
nected  with  the  late  captures  and  condemnations  in  various  Bri¬ 
tish  courts  of  admiralty  ;  one  to  a  citizen,  whose  vessel  was 
under  trial  in  Bermuda,  and  who  was  anxious  to  forward  the 
British  instructions  of  the  8th  of  January,  1794,  with  a  hope  of 
rescuing  her  from  confiscation ;  one  to  the  friends  of  Joshua 
Barney,  then  in  Jamaica  ;  twenty  for  the  accommodation  of  seve¬ 
ral  unfortunate  inhabitants  of  St.  Domingo,  to  some  of  whom  our 
government  was  advancing  money  for  their  support,  and  who 
could  no  longer  endure  their  separation  from  home  ;  one  to 
some  other  persons  in  peculiar  circumstances,  desirous  of  re¬ 
turning  to  the  West'Indies  ;  and  in  the  last  instance,  one  to  the 
minister  of  the  French  Republick.  If,  therefore,  by  any  other 
passport  or  permission  the  embargo  has  been  relaxed,  it  was 
unauthorized  by  the  President,  and  unlawful.  The  distance  of 
Hampton  Road  from  this  city,  being  more  than  three  hundred 
miles,  the  officers  of  government,  resident  li.  re,  could  not  learn 
at  the  moment  what  was  passing  there.  No  intelligence  of  an 
official  nature,  or  of  any  real  importance,  no  complaint  from 
any  other  foreign  minister,  or  any  other  person,  has  since  reach¬ 
ed  us.  If,  sir,  you  should  happen  to  possess  the  information,  1 
ask  it  as  a  favour  of  you  to  designate  who  granted  the  permis¬ 
sion,  and  under  what  circumstances  the  French  vessels  left  that 
road  ?  An  investigation,  however,  has  been  and  shall  be  pursued ^ 
on  our  part,  without  delay.  If  the  law  has  been  violated,  it 
shall  be  vindicated  ;  but  a  violation  of  law  is  very  remote  from 
a  fiermission  of  the  government. 

7th.  The  uniformly  unfriendly  treatment,  which  the  British 
officers  are  said  to  have  experienced  in  the  United  States,  can¬ 
not  be  answered,  until  it  shall  be  more  explicitly  defined.  Did 
this  treatment  break  forth  in  words  or  actions,  not  cognizable 
by  law  ?  If  so,  no  complaint  can  be  offered  to  government.  Or 
in  words  or  actions,  which  were  so  cognizable  ?  Our  courts  are 
free  to  foreigners  against  citizens,  and  independent  of  influence. 
To  yourself  let  me  appeal,  that  on  the  representations,  which 
you  thought  proper  to  lay  before  the  President,  in  relation  to 
the  British  Consul  at  Baltimore,  the  British  Consul  at  Norfolk, 
and  the  commander  of  the  Daedalus  frigate,  the  necessary  mea¬ 
sures  were  promptly  adopted  ;  the  result  has  been  transmitted 
to  you,  and  no  objection  has  been  returned.  Nor  was  the  go¬ 
vernment  backward  in  its  interference  in  the  late  affair  of  Phi¬ 
ladelphia.  And  these  being  the  only  occurrences  of  the  kind 
within  my  knowledge,  I  trust,  that  no  example  can  be  produced 
of  government  refusing  to  extend  its  protection  on  evei’y  sea^ 
'■  sonable  occasion. 
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8th.  The  events  at  Newport,  in  Rhode  Island,  are  accurately 
detailed  in  the  proceedings,  which  I  have  the  honour  of  enclosing 
to  you.  Within  the  limits  of  the  present  letter,  I  cannot  do 
more  ;  as  it  might  be  an  useless  task  to  detain  you  with  my  re¬ 
marks,  when  none  of  them  might  be  adapted  to  the  animadver¬ 
sions  which  you  meditate.  It  is  enough,  therefore,  for  me  to 
engage,  that  these  animadversions,  whenever  they  shall  appear, 
shall  receive  particular  attention. 

Although,  sir,  your  charges  against  the  United  States  are 
sketched  only,  the  impression,  which  may  have  been  intended, 
cannot  be  counteracted  too  soon  by  such  general  elucidations, 
as  at  a  future  day  may  be  more  minutely  unfolded.  But  let 
these  facts  be  as  they  will,  are  they  indicative  of  a  hostile  dispo¬ 
sition  in  the  United  States,  and  ought  they  ultimately  to  produce 
a  state  of  war  ?  This  is  not  the  place  for  us  to  retort  our  com¬ 
plaints.  But  compare  them  with  the  whole  of  your  catalogue  ; 
and  say,  what  may  our  feelings  be  ?  Yet  we  prefer  peace. 

9th.  As  Lord  Dorchester’s  endeavour  to  stir  up  the  Indiahs 
against  us  is  without  justification,  so  is  the  expedition  of  Go- 
vernour  Simcoe  without  pretext. 

That  you  have  received  no  intelligence  of  such  an  event  hav¬ 
ing  actually  occurred^  leaves  room  to  conjecture,  that  you  may 
not  be -without  intelligence  of  it  having  been  designed  ;  and  that 
it  has  therefore  probably  taken  place.  But  you  insist,  that  much 
will  depend  on  the  place  intended  for  the  fort.  Let  the  point 
allotted  for  it  on  the  Miami  be  unknown  ;  the  place  is,  for  our 
immediate  purpose,  adequately  marked  out  by  being  on  that 
river.  A  single  glance  of  the  eye  over  the  map  proves  that  its 
source  is  within  the  limits  of  the  United  States.  In  its  whole 
length  it  is  flanked  on  each  side  by  our  territory.  Its  very 
mouth  is  to  the  southward  of  our  line,  as  recognise  d  by  our 
treaty  with  his  Britannick  majesty.  On  no  part  therefore  of  the 
rapids  can  a  fort  be  built,  but  within  our  country. 

This  being  fixed,  your  argument  is,  that  if  the  fort  be  for  the 
purpose  of  protecting  subjects  of  his  majesty,  residing  in  dis¬ 
tricts,  dependant  on  the  fort  of  Detroit,  or  of  preventing  that 
fortress  from  being  straitened  by  the  approach  of  the  American 
army,  the  principle  of  statu  qtio,  until  the  final  arrangement  of 
the  point  in  discussion  between  the  two  countries  shall  be  con¬ 
cluded,  will  strictly  apply. 

To  change  by  hostile  movements  the  condition  of  a  thing, 
concerning  which  a  treaty  is  opened,  not  being  consonant  with 
a  spirit  of  adjustment,  the  principle  of  statu  quo  has  been  gene¬ 
rally  adopted  The  nearest  point  of  the  Rapids  to  Detroit 
cannot  be  less  than  fifty  miles.  They  have  never  been  consid¬ 
ered — they  never  could  be  considered,  as  appendages  to  De¬ 
troit.  But  you  proceed  and  say,  that  the  proposed  assumption  of 
territory  may  depend  on  districts,  which  depend  on  Detroit.  It 
is  too^obvious  to  dwell  upon  the  remark,  that  if  Detroit,  which 
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lies  within  the  United  States,  becomes  the  first  station  from 
which  a  district  still  farther  in,  may  arise,  and  that  from  this 
district  another  district  may  be  generated,  one  encroachment 
may  beget  another  ad  infinitum.  It  will,  however,  be  very  ac¬ 
ceptable  to  understand  with  accuracy,  how  much  of  our  territory 
towards  the  Miami  was  actually  possessed  by  the  military  estab¬ 
lishment  of  Detroit  at  the  time  of  the  peace.  I  mention  the 
military  establishment,  because  if  any  subjects  of  his  Britannick 
majesty  reside  beyond  the  line  of  actual  possession,  they  are, as 
being  within  our  limits,  under  our  jurisdiction. 

To  prevent  the  fortress  of  Detroit  from  being  straitened  by 
the  approach  of  the  American  army,  is  either  a  new  modifica¬ 
tion  of  the  preceding  idea,  or  founded  upon  an  untenable 
suspicion.  For  the  question  must  recur,  are  the  rapids  an  ap¬ 
pendage  to  Detroit?  Were  they  connected  with  it  at  the  peace  ? 
If  convenience  only  were  to  be  consulted,  and  a  wide  range  of 
unsettled  territory,  by  being  suitable  to  the  momentary  circum¬ 
stances  of  one  nation,  is  to  be  transferred  for  that  reason  alone 
from  another,  which  is  the  true  proprietor,  we  might  even  then 
controvert  the  conveniency  of  the  rapids  to  Detroit.  If  right 
be  consulted,  our  right  is  complete.  Is  then  our  territory  to 
be  thus  seized  ?  Nay,  more  air,  I  am  authorized  to  say  to  you. 
explicitly,  that  the  American  army  has  no  instructions  to  strai¬ 
ten  or  annoy  that  post ;  and  that  if  the  descent  on  the  rapids  was 
dictated  by  this  consideration,  it  ought  to  be  discontinued,  as 
being  without  cause. 

I  have  the  honour  to  be,  &c. 

BDM.  RANDOLPIL 
Mr.  Hammond,  Minister  Plenipotentiary 
of  his  Britannick  Majesty. 

True  Copy,  GEO.  TAYLOR,  Jii. 

Providence^  May  16,  1794. 

Sir, — Agreeably  to  the  request  of  the  general  assembly,  I 
enclose  you  a  report  of  the  justices  of  the  superior  court  of  this 
state,  and  of  the  district  judge  of  Rhode  Island,  respecting  cer¬ 
tain  Americans  detained  on  board  a  British  sloop  of  war. 

The  moderation  which  accompanied  the  determined  resolu¬ 
tion  of  the  legislature  in  the  progress  of  this  business,  with  the 
accomplishment  of  the  release  of  our  fellow  citizens,  gave  uni¬ 
versal  satisfaction. 

I  also  enclose  an  account  of  the  supplies  granted  the  Nautilus, 
that  it  may  be  known  they  were  limited  to  the  necessary  sup¬ 
plies  for  carrying  her  to  her  destined  port,  and  perfectly  agreea¬ 
ble  to  our  treaty  with  France.  I  am,  sir,  &c.  A.  FENNER. 

Edmund  Randolph,  Esq.  Secretary  of  State. 
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STATE  OF  RHODE  ISLAND,  EcC. 

In  General  Assembly^  May  Session,  A.  D.  1794, 

The  following  report  was  made  to  this  assembly,  to  wit: 

A  statement  of  facts  in  the  case  of  the  six  American  sailors, 
illegally  detained  on  board  his  Britannick  majesty’s  sloop  of 
war,  the  Nautilus,  H.  W.  Bayntun,  commander. 

On  the  8  th  day  of  May,  A.  D.  1794,  the  said  ship  arrived  in  the 
harbour  or  port  of  Newport  in  the  state  of  Rhode  Island  and 
Providence  Plantations,  on  the  same  day  the  commander  of  said 
ship  made  application  to  the  general  assembly  of  said  state,  then 
in  session,  at  said  Newport,  for  liberty  to  purchase  supplies  of 
provisions  for  the  people  on  board  of  her  :  The  general  assem¬ 
bly  immediately  took  the  application  into  consideration,  but  dur¬ 
ing  the  progress  of  that  business,  they  were  informed  that  there 
were  thirteen  American  citizens  detained  on  board  said  ship 
against  their  consent,  three  of  which  had  been  pressed  in  the 
West  Indies ;  and  that  great  anxiety  was  occasioned  thereby  in 
the  minds  of  the  people.  The  general  assembly  immediately 
proceeded  to  measures  for  investigating  the  facts,  sent  a  mes¬ 
sage  to  captain  Bayntun,  then  on  shore,  requesting  his  atten¬ 
dance  before  them  :  The  captain  immediately  attended,  with  his 
lieutenant.  The  assembly  also  requested  all  the  judges  of  the 
superior  court,  being  then  present,  together  with  the  judge  of 
the  district  court,  to  confer  with  said  officers  on  the  subject,  to 
inform  them  of  the  information  they  had  received,  of  the  un¬ 
easiness  it  occasioned,  and  of  their  expectation  that  if  there 
were  any  American  citizens  on  board  their  ship,  they  might  be 
immediately  released  ;  and  if  not  released  to  advise  the  general 
assembly  of  the  measures  which  might  be  legally  pursued  to 
obtain  the  discharge  of  the  Americans  so  detained.  The  judges 
accordingly  met  the  said  officers  in  the  council  chamber,  where 
the  said  officers,  with  the  British  vice  consul,  Mr.  Moore,  who 
attended  them,  were  waiting,  upon  the  request  of  the  general 
assembly.  The  judges  informed  them  of  the  information  which 
had  been  received,  and  expressed  their  wish  that  they  would 
afford  the  fullest  satisfaction  of  the  facts.  The  captain  declared" 
there  were  none  oii  board  of  that  description,  at  least  within  his 
knowledge',  and  so  declared  the  lieutenant ;  that  he  did  not 
choose  to  take  such  seamen  on  board,  that  he  had  never  pressed 
such,  and  requested  their  names  ;  tlie  judges  told  him  they 
were  not  able  to  give  their  names,  he  appeared  altogether  to 
doubt  the  fact,  hereupon,  John  Carr,  gunner  of  the  fort,  was 
called  upon,  who  on  solemn  oath  declared,  that  he  inquired 
of  one  of  the  ship’s  barge  men,  if  there  were  any  Americans  on 
board  of  said  ship,  who  answered  that  there  were  thirteen,  ten 
of  which  had  voluntarily  entered  on  board,  and  that  the  three 
others  had  been  pressed.  Tiie  captain  still  appeared  to  disl)c- 
lieve  the  matter  j  it  was  then  proposed  to  him,  that,  to  satisfy 
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himself  and  the  authority,  he  would  permit  a  gentleman  or  two, 
with  himself  or  lieutenant  to  go  on  board,  and  there  to  make 
the  necessary  inquiry.  That  if  there  should  be  American  citi¬ 
zens  on  board,  it  was  presumed  he  would  not  hesitate  to  dis¬ 
charge  them,  if  there  were  none,  the  publick  mind  would  be  at 
ease,  and  mutual  confidence  would  be  restored.  He  agreed  to 
the  propriety  of  dismissing  such,  if  on  board,  and  at  first  agreed 
to  the  proposal ;  but  on  something  being  dropped  by  the  con¬ 
sul,  viz.  the  ship  to  be  searched ;  he  withdrew  his  assent,  and 
declared  he  would  by  no  means  consent  to  the  proposition. 
Much  argument  was  used  to  convince  him  of  the  propriety  of 
it,  or  that  he  ought  to  point  out  some  way  to  come  at  the  truth, 
but  to  no  purpose;  he  thought  his  word  sufficient,  it  was  ob¬ 
served  to  him,  that  it  was  not  presumed  he  would  undertake 
positively  to  deny  the  fact,  since  the  information  came  from  his 
own  people,  and  it  was  not  probable  he  could  be  certain  of  the 
fact ;  he  said  he  would  not  say  positively,  but  he  was  very  confi¬ 
dent  there  were  none  such,  and  that  the  information  was  ground¬ 
less  ;  it  was  observed  to  him,  he  must  be  sensible  that  that  kind 
of  argument  would  give  no  satisfaction,  it  was  wished  to  conduct 
towards  him  with  the  utmost  candour,  and  that  he  would  ex¬ 
hibit  the  same  ;  it  was  highly  reasonable  that  the  authority 
should  be  satisfied :  it  was  presumed  that  the  British  govern¬ 
ment  would,  under  a  like  occasion,  show  the  same  solicitude  for 
the  relief  of  their  subjects,  and  were  possessed  of  sufficient 
spirit  to  obtain  entire  satisfaction.  That  he  must  expect  it 
would  be  exerted  here,  if  we  were  reduced  to  the  necessity  -; 
4i)ut  it  was  still  wished  he  would  obviate  that  necessity  by  a 
ready  compliance  with  the  proposition,  or  by  proposing  some¬ 
thing  equally  satisfactory;  he  replied  he  could  do  nothing  fur¬ 
ther,  was  surprised  at  being  thus  called  upon  this  business, 
asked  if  he  was  a  prisoner,  and  appeared  to  be  going  out  of  the 
room ;  it  was  said  he  was  not  a  prisoner,  no  measure  of  that 
kind  had  been  taken.  It  was  proposed  that  the  judges  would 
leave  the  room  to  the  officers  with  the  consul,  that  as  much  had 
l^een  said,  they  might  further  deliberate  on  the  matter,  and  con- 
siillwhat  might  conduce  most  to  a  fair  and  just  settlement  of 
the  business ;  this  was  refused,  and  the  captain  and  his  lieu- 
tentant  both,  against  the  advice  of  the  judges,  burst  out  of  the 
room,  but  instantly  returned,  declaring  they  were  stopped  by 
the  people  in  the  lobby,  who  were  there  in  great  numbers,  and 
they  were  under  apprehensions  of  danger.  The  lieutenant  said 
he  was  kicked,  it  was  asked  him  with  earnestness,  “  was  you 
kicked,”  he  said  “  no,  but  what  was  next  to  it,  he  was  jamkl 
up  ;**  they  were  desired  to  be  composed  and  to  sit  down,  that 
it  ’vas  wished  they  had  taken  advice,  for  while  with  the  judges 
they  should  be  protected ;  the  captain  again  declared  he  could 
not  comply  with  the  proposal  made,  or  give  further  satisfaction 
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tlian  he  had,  is  to  the  Americans  said  to  be  on  board  his  ship. 
Information  was  then  given  to  the  general  assembly  of  the 
proceeding  thus  far,  when  they  passed  the  following  resolu¬ 
tion. 

Lower  House  of  Assembly May  8,  1794. 

Whereas  complaint  hath  been  made  to  this  assembly,  that 
sundry  citizens  of  the  United  States  are  illegally  detained  on 
board  of  a  certain  sloop  of  war,  called  the  Nautilus,  belonging 
unto  his  Britannick  majesty,  commanded  by  H.  W.  Bayntun, 
now  riding  at  anchor  in  the  road  of  Newport,  within  this  state. 

It  is  hereby  voted  and  resolved,  that  the  said  captain  H.  W. 
Bayntun,  and  the  lieutenant  of  said  sloop  of  war,  who  are  now 
on  shore,  remain  there  until  investigation  of  the  subject  of  said 
complaint  be  had  before  the  judicial  authority  of  this  state  and 
district. 

To  effect  which  purpose,  it  is  further  voted  and  resolved, 

That  on  condition  the  said  H.  W.  Bayntun  consent  thereto, 
Messieurs  Henry  Sherburne,  John  L.  Boss,  Samuel  Wardwell, 
Christopher  Ellery,  and  William  Davis  be  a  committee  from 
this  assembly,  to  go  on  board  the  said  sloop  of  war,  with  Mr. 

Thomas  W.  Moore,  vice  consul  of  his  Britannick  majesty,  for 
the  district  of  Rhode  Island,  and  request  of  the  commanding 
officer,  now  on  board  said  sloop  of  war,  an  examination  of  the 
crew  thereof,  and  report  to  the  judicial  authority  of  this  state 
and  district,  the  name*  of  any  citizens  of  the  said  United  States 
there  detained  as  aforesaid ;  And  that  said  judicial  authority 
take  examination  of  the  birth  and  residence  of  such  citizens, 
and  enlarge  those  who,  on  such  examination,  are  found  to  be 
citizens  of  any  of  the  said  United  States. 

Voted,  &c.  SAMUEL  EDDY,  Clk. 

In  the  Upper  House, 

Read  the  same  day  and  concurred. 

By  order,  HENRY  WARD,  Sec’ry, 

The  officers  were  informed  of  this  resolution,  and  a  conver¬ 
sation  more  cool  and  candid  soon  after  took  place ;  and  the 
captain  agreed  that  the  gentlemen  mentioned  in  the  foregoing 
act  of  the  General  Assembly  might  go  on  board  his  ship  ;  the 
consul  agreed  to  go  with  them,  and  the  captain  sent  a  letter 
(which  he  first  showed  to  the  Judges)  to  the  commanding 
officer  on  board,  directing  him  to  give  those  gentlemen  all  the 
satisfaction  in  his  power,  as  to  there  being  any  Americans  on 
board,  those  gentlemen  proceeded  on  board,  were  received  | 

with  the  utmost  politeness  ;  the  books  and  lists  of  men  were  i 

shown,  the  people  called  upon  to  declare  whether  there  were 
then  any  Americans  unwilling  to  remain  on  board  ;  six  appear.  ^ 
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ed,  as  by  the  following  copy,  taken  by  the  committee,  from  the 
shipping  book  itself,  and  by  their  own  declaration,  to  be 
Americans, 

John  M‘Carthy,  Martha’s  Vinyard,  entry  June  27,  1793. 

John  Johnson,  Charleston,  South-Carolina,  entry  December 
17,  1793. 

Nicholas  Martin,  Boston,  entry  February  16,  1794, 

Anthony  Dwyer,  George-Tovvn,  South-Carolina,  entry  June 
14,  1793. 

Samuel  Brown,  Portsmouth,  Virginia,  entry  December  2, 
1793. 

William  Denning,  New  City,  New-York,  entry  jifiril^  1794. 

N.  B.  The  entries  appeared  to  be  made  by  some  officer  of 
the  ship,  and  no  signature  of  the  sailors. 

The  above  is  a  true  copy  of  the  extract,  from  the  books  of 
the  sloop  Nautilus,  belonging  to  his  Britannick  majesty,  now 
riding  in  the  harbour  of  Newport,  by  the  subscribers,  who 
were  appointed  by  the  honourable  General  Assembly  of  the 
state  of  Rhode-lsiand  and  Providence  Plantations,  a  committee, 
for  the  purpose  of  determining  the  number  of  Americans  on 
board  of  said  sloop,  and  which  was  reported  on  the  eighth  day 
of  May,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  ninety -four,  to  the  said  honourable  body,  by 

Henry  Sherburne, 

John  L.  Boss, 

Samuel  Wardwell, 
Christopher  Ellery, 
William  Davis. 

The  captain  immediately  declared  that  he  was  surprised; 
that  four  of  them  he  now  believed  were  Americans,  but  he 
was  however  willing  the  six  should  be  brought  on  shore  ;  and 
as  many  as  were  Americans  he  would  immediately  discharge. 
His  barge  went  again  on  board  with  his  written  orders,  as 
follows  : 

^  ‘^ear  Mr.  Innerheny, 

Send  the  six  men  on  shore  to  be  examined  immediately. 
Yours,  See.  H.  W.  BAYNTON. 

John  M'Carthy,  Anthony  Dwyer, 

John  Johnson,  Samuel  Brown,  ^ 

Nicholas  Martin,  '  Wm.  Denning. 

Mr.  Thomas  to  come  on  shore  to  take  care  of  the  boat,  and 
not  leave  her. 

The  six  sailors  were  soon  brought  on  shore  ;  the  officers 
were  convinced  that  they  were  all  Americans,  and  the  captain 
agreed  that  they  might  go  where  they  pleased;  and  that  in 
the  morning  he  would  send  their  clothing  on  shore,  give  them 
written  discharges,  and  certificates  for  their  wages ;  and  the 
VOL.  I.  59 
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consul  freely  olfered  to  take  them,  and  give  the  sailors  the 
money  for  them  :  Whereupon  entire  good  humour  appeared 
fully  restored,  and  the  officers,  with  the  consul,  retired.  In 
the  morning  the  captain  sent  an  officer  on  shore, who  fully  com¬ 
pleted  the  business,  agreeably  to  the  captain’s  agreement. 

The  certificates  were  in  the  following  form  : 

These  are  to  certify  the  honourable  the  principal  officers 
and  commissioners  of  his  majesty’s  navy,  that  Samuel  Brown 
served  as  able  seaman  on  board  his  majesty’s  sloop  Nauti- 
Jus,  under  my  command,  from  the  2d  day  of  December,  1793, 
to  the  date  hereof,  when  he  was  discharged,  he  being  a  subject 
of  the  United  States  of  America  ;  and  that  there  is  charged 
against  him,  in  the  ship’s  books,  the  sum  of  two  pounds  eigh¬ 
teen  shillings  and  eight  pence. 

Navy  slops  -  -  -  ^1  19  10 

Beds  -  -  •  0  12  6 

Tobacco  -  -  .064 


£2  18  8 


Wages  due,  .^3  2  8 

Given  under  my  hand,  on  board  the  said  sloop  at  Newport, 
Rhode  Island,  the  9th  day  of  May,  1794. 

H.  W.  BAYNTON. 

The  whole  amount  of  the  wages  due  to  the  sailors,  as  ad¬ 
justed  by  the  captain,  and  agreed  to  by  the  sailors  was  .s^29  9  1 
sterling. 

The  foregoing  statement,  made  by  the  request  of  the  Gene¬ 
ral  Assembly,  is  humbly  submitted  by  the  judges  of  the  supe¬ 
rior  court,  and  the  judge  of  the  district  court. 

A''ewp^ort<,  May  10,  1794. 

Henry  Marchant,  judge  of  the  district  court  in  and  for  Rhode 
Island  district. 

Daniel  Owen,  C.  J.  S.  Court. 

William  Taggart,  ?  jQ^ges  of  Superior  Court. 

Walter  Cook,  j 

Joshua  Bicknall,* 

Thomas  Tillinghast. 

On  due  consideration  whereof. 

It  is  voted  and  resolved,  that  the  aforegoing  report  be,  and 
and  the  same  is  hereby  accepted.  And  that  his  excellency 
the  governour  be  requested  to  transmit  a  copy  thereof  to  the 
Secretary  of  State  of  the  United  States,  as  soon  as  may  be. 

A  true  copy. 

Witness,  HENRY  WARD,  Secretary. 
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^tate  of  Rhode  Island^  isfc.  In  General  Assembly ^  May  Session^ 

J.  D.  1794. 

Upon  the  application  of  H,  W.  Baynton,  commander  of  the 
Brit  sh  sloop  of  war  the  Nautilus,  for  permission  to  purchase 
the  necessary  supplies  to  enable  him  to  proceed  to  the  port  to 
which  he  is  bound. 

It  is  voted  and  resolved?  That  his  excellency  the  governour 
cause  the  said  ship  to  be  supplied  with  four  or  five  thousand 
pounds  of  bread,  five  hundred  and  sixty  pounds  of  fresh  beef 
and  veal,  and  one  hundred  and  fifty  pair  of  shoes,  with  such 
precautions,  and  under  such  directions,  as  he  shall  think  proper. 

A  true  copy. 

Witness,  HENRY  WARD,  Secretary. 

Defiartment  of  State ^  June  3,  1794. 

I  hereby  certify,  that  the  foregoing  is  a  true  copy  of  the  ori¬ 
ginal  communication  from  governour  Fenner  to  the  Secretary 
of  State.  GEO.  TAYLOR,  Jr. 


SPEECH 


OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  BOTH  itOUSES  OF 

CONGRESS.  NOV.  19,  1794. 

Fellow  citizens  of  the  Senate,  and  of  the  House  of  Representatives, 

When  we  call  to  mind  the  gracious  indulgence  of  heaven, 
by  which  the  American  people  became  a  nation  ;  when  we 
survey  the  general  prosperity  of  our  country,  and  look  forward 
to  the  riches,  power,  and  happiness,  to  which  it  seems  destin¬ 
ed  ;  with  the  deepest  regret  do  I  announce  to  you,  that  during 
your  recess,  some  of  the  citizens  of  the  United  States  have 
been  found  capable  of  an  insurrection.  It  is  due,  however,  to 
character  of  our  government,  and  to  its  stability,  which 
canhHr(ie  shaken  by  the  enemies  of  order,  freely  to  unfold  the 
course  of  this  event. 

During  the  session  of  the  year  1790,  it  was  expedient  to  ex¬ 
ercise  the  legislative  power,  granted  by  the  constitution  of  the 
United  States,  “  to  lay  and  collect  excises.”  In  a  majority  of 
the  states,  scarcely  an  objection  was  head  to  this  mode  of  taxa¬ 
tion.  In  some,  indeed,  alarms  were  at  first  conceived,  until 
they  were  banished  by  reason  and  patriotism.  In  the  four  wes¬ 
tern  counties  of  Pennsylvania,  a  prejudice,  fostered  and  embit¬ 
tered  by  the  artifice  of  men,  who  laboured  for  an  ascendency 
over  the  will  of  others,  by  the  guidance  of  their  passions,  pro¬ 
duced  symptoms  of  riot  and  violence.  It  is  well  know'n,  that 
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Congress  did  not  hesitate  to  examine  the  complaints  which 
were  presented,  and  to  relieve  them,  as  far  as  justice  dictated, 
or  general  convenience  would  permit.  But  the  impression, 
which  this  moderation  made  on  the  discontented,  did  not  cor¬ 
respond  with  what  it  deserved  ;  the  arts  of  delusion  were  no 
longer  confined  to  the  efforts  of  designing  individuals. 

The  very  forbearance  to  press  prosecutions  was  misinter¬ 
preted  into  a  fear  of  urging  the  execution  of  the  laws  ;  and  as¬ 
sociations  of  men  began  to  denounce  threats  against  the  officers 
employed.  From  a  belief,  that  by  a  more  formal  concert,  their 
operation  might  be  defeated,  certain  self-created  societies  as¬ 
sumed  the  tone  of  condemnation.  Hence,  w’hile  the  greater 
part  of  Pennsylvania  itself  were  conforming  themselves  to  the 
acts  of  excise,  a  few  counties  were  resolved  to  frustrate  them. 
It  was  now  perceived  that  every  expectation  from  the  tender¬ 
ness  which  had  been  hitherto  pursued,  was  unavailing,  and 
that  further  delay  could  only  create  an  opinion  of  impotency  or 
irresolution  in  the  government.  Legal  process  was,  therefore, 
delivered  to  the  marshal,  against  the  rioters  and  delinquent  dis¬ 
tillers. 

No  sooner  was  he  understood  to  be  engaged  in  this  duty, 
than  the  vengeance  of  armed  men  was  aimed  at person,  and 
the  person  and  property  of  the  inspector  of  the  revenue.  They 
fired  upon  the  marshal,  arrested  him,  and  detained  him  for 
some  time,  as  a  prisoner.  He  was  obliged,  by  the  jeopardy  of 
his  life,  to  renounce  the  service  of  other  process,  on  the  west 
side  of  the  Allegheny  mountain ;  and  a  deputation  was  after¬ 
wards  sent  to  him  to  demand  a  surrender  of  that  which  he  had 
served.  A  numerous  body  repeatedly  attacked  theiiouse  of 
the  inspector,  seized  his  papers  of  office,  and  finally  destroyed 
by  fire,  his  buildings,  and  whatsoever  they  contained.  Both  of 
these  officers,  from  a  just  regard  to  their  safety,  fled  to  the 
seat  of  government ;  it  being  avowed,  that  the  motives  to  such 
outrages  were  to  compel  the  resignation  of  the  inspector  ;  to 
withstand  by  force  of  arms  the  authority  of  the  United  States, 
and  thereby  to  extort  a  repeal  of  the  laws  of  excise,  and 
alteration  in  the  conduct  of  government. 

Upon  the  testimony  of  these  facts,  an  associate  justice  of  the 
supreme  court  of  the  United  States  notified  to  me,  that  “  in 
the  counties  of  Washington  and  Allegheny,  in  Pennsylvania, 
laws  Tof  the  United  States  were  opposed,  and  the  execution 
thereof  obstructed  by  combinations,  too  powerful  to  be  sup¬ 
pressed  by  the  ordinary  course  of  judicial  proceedings,  or  by 
the  powers  vested  in  the  marshal  of  that  district.”  On  this 
call,  momentous  in  the  extreme,  I  sought  and  weighed  what 
might  best  subdue  the  crisis.  On  the  one  hand,  the  judiciary 
was  pronounced  to  be  stript  of  its  capacity  to  enforce  the  laws: 
crimes,  which  reached  the  very  existence  of  sycial  order, were 
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perpetrated  without  control ;  the  friends  of  government  were 
insulted,  abused,  and  overawed  into  silence,  or  an  apparent  ac¬ 
quiescence  ;  and  to  yield  to  the  treasonable  fury  of  so  small  a 
portion  of  the  United  States,  would  be  to  violate  the  funda¬ 
mental  principle  of  our  constitution,  which  enjoins  that  the 
will  of  the  majority  shall  prevail.  On  the  other,  to  array  citi¬ 
zen  against  citizen — to  publish  the  dishonour  of  such  excesses 
— to  encounter  the  expense,  and  other  embarrassments  of  so 
distant'  an  expedition,  were  steps  too  delicate,  too  closely  inter¬ 
woven  with  many  affecting  considerations,  to  be  lightly  adopt¬ 
ed.  I  postponed,  therefore,  the  summoning  of  the  militia  im¬ 
mediately  into  the  field  ;  but  I  required  them  to  be  held  in 
readiness,  that  if  my  anxious  endeavours  to  reclaim  the  deluded, 
and  to  convince  the  malignant  of  their  danger,  should  be  fruit¬ 
less,  military  force  might  be  prepared  to  act,  before  the  season 
should  be  too  far  advanced. 

My  proclamation  of  the  7ih  of  August  last  was  accordingly 
issued,  and  accompanied  by  the  appointment  of  commission¬ 
ers,  who  were  charged  to  repair  to  the  scene  of  insurrection. 
They  were  authorized  to  confer  with  any  bodies  of  men,  or 
individuals.  They  were  instructed  to  be  candid  and  explicit, 
in  stating  the  sensations  which  had  been  excited  in  the  execu¬ 
tive,  and  his  earnest  wish  to  avoid  a  resort  to  coercion ;  to  re¬ 
present,  however,  that  without  submission,  coercion  must  be 
the  resort;  but  to  invite  them,  at  the  same  time,  to  return  to 
the  demeanour  of  faithful  citizens,  by  such  accommodations  as 
lay  within  the  sphere  of  executive  power.  Pardon,  too,  was 
tendered  to  them  by  the  government  of  the  United  States,  and 
that  of  Pennsylvania,  upon  no  other  condition,  than  a  satisfac¬ 
tory  assurance  of  obedience  to  the  laws. 

Although  the  report  of  the  commissioners  marks  their  firm¬ 
ness  and  abilities,  and  must  unite  all  virtuous  men,  by  showing 
that  the  means  of  conciliation  have  been  exhausted,  all  of  those 
who  had  committed  or  abetted  the  tumults  did  not  subscribe 
the  mild  form,  which  was  proposed  as  the  atonement  ;  and  the 
indications  of  a  peaceable  temper  were  neither  sufficiently  ge¬ 
neral  nor  conclusive,  to  recommend  or  warrant  the  further  sus¬ 
pension  of  the  march  of  the  militia. 

Thus  the  painful  alternative  could  not  be  discarded.  I 
ordered  the  militia  to  march,  after  once  more  admonishing 
the  insurgents,  in  my  proclamation  of  the  25th  of  September 
last. 

It  was  a  task  too  difficult  to  ascertain  with  precision,  the 
lowest  degree  of  force  competent  to  the  quelling  of  the  in¬ 
surrection.  From  a  respect,  indeed,  to  economy  and  the  ease 
of  my  fellow-citizens  belonging  to  the  militia,  it  would  have 
gratified  me  to  accomplish  such  an  estimate.  My  very  reluc¬ 
tance  to  ascribe  too  much  importance  to  the  opposition,  had 
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its  extent  been  accurately  seen,  would  have  been  a  decided 
inducement  to  the  smallest  efficient  numbers.  In  this  uncer¬ 
tainty,  therefore,  I  put  into  motion  fifteen  thousand  men,  as 
being  an  army,  which,  according  to  all  human  calculation, 
would  be  prompt,  and  adequate  in  every  view^  and  might 
perhaps,  by  rendering  resistance  desperate,  prevent  the  effu¬ 
sion  of  blood.  Quotas  had  been  assigned  to  the  States  of  New 
Jersey,  Pennsylvania,  Maryland  and  Virginia;  the  Governour 
of  Pennsylvania  having  declared  on  this  occasion,  an  opinion 
which  justified  a  requisition  to  the  other  States. 

As  Commander  in  Chief  of  the  militia,  when  called  into  the 
actual  service  of  the  United  States,  I  have  visited  the  places 
of  general  rendezvous,  to  obtain  more  exact  information,  and 
to  direct  a  plan  for  ulterior  movements.  Had  there  been  room 
for  a  pursuasion  that  the  laws  were  secure  from  obstruction  ; 
that  the  civil  magistrate  was  able  to  bring  to  justice  such  of 
the  most  culpable  as  have  not  embraced  the  proffered  terms 
of  amnesty,  and  may  be  deemed  fit  objects  of  example;  that 
the  friends  to  peace  and  good  government  were  not  in  need  of 
that  aid  and  countenance,  which  they  ought  always  to  receive, 
and  I  trust  ever  will  receive,  against  the  vicious  and  turbulent, 
I  should  have  caught  with  avidity  the  opportunity  of  restoring 
the  militia  to  their  families  and  home.  But  succeeding  intelli¬ 
gence  has  tended  to  manifest  the  necessity  of  what  has  been 
done;  it  being  now  confessed  by  those  who  were  not  inclined 
to  exaggerate  the  ill  conduct  of  the  insurgents,  that  their  ma¬ 
levolence  was  not  pointed  merely  to  a  particular  law  ;  but  that  a 
spirit  inimical  to  all  order,  has  actuated  many  of  the  offenders. 
If  the  state  of  things  had  afforded  reason  for  the  continuance  of 
my  presence  with  the  army,  it  would  not  have  been  withholden. 
But  every  appearance  assuring  such  an  issue,  as  will  redound 
to  the  reputation  and  strength  of  the  United  States,  I  have 
judged  it  most  proper  to  resume  my  duties  at  the  seat  of  gov¬ 
ernment,  leaving  the  chief  command  with  the  Governour  of 
Virginia. 

Still,  however,  as  it  is  probable,  that  in  a  commotion  like  the 
present,  wdiatsoever  may  be  the  pretence,  the  purposes  of 
mischief  and  revenge  may  not  be  laid  aside,  the  stationing  of 
a  small  force  for  a  certain  period  in  the  four  western  counties 
of  Pennsylvania  will  be  indispensable,  whether  we  contemplate 
the  situation  of  those  who  are  connected  with  the  execution  of 
the  laws,  or  of  others  who  may  have  exposed  themselves  by  an 
honourable  attachment  to  them. 

Thirty  days  from  the  commencement  of  this  session,  being 
the  legal  limitation  of  the  employment  of  the  militia.  Congress 
cannot  be  too  early  occupied  with  this  subject. 

Among  the  discussions  which  may  arise  from  this  aspect  of 
our  affairs,  and  from  the  documents  which  will  be  submitted 
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to  Congress,  it  will  not  escape  their  observation,  that  not  only 
the  Inspector  of  the  Revenue,  but  other  officers  of  the  United 
States  in  Pennsylvania,  have,  from  their  fidelity  in  the  discharge 
of  their  functions,  sustained  material  injuries  to  their  property. 
The  obligation  and  policy  of  indemnifying  them  are  strong 
and  obvious.  It  may  also  merit  attention,  whether  policy  will 
not  enlarge  this  provision  to  the  retribution  of  other  citizens, 
who,  though  not  under  the  ties  of  office,  may  have  sulfered 
damage  by  their  generous  exertions  for  upholding  the  con¬ 
stitution  and  the  laws.  The  amount,  even  if  all  the  injured  were 
included,  would  not  be  great ;  and  on  future  emergencies,  the 
government  would  be  amply  repaid  by  the  influence  of  an 
example,  that  he  who  incurs  a  loss  in  its  defence,  shall  find  a 
recompense  in  its  liberality. 

While  there  is  cause  to  lament,  that  occurrences  of  this  na¬ 
ture  should  have  disgraced  the  name,  or  interrupted  the  tran¬ 
quillity  of  any  part  of  our  community,  or  should  have  diverted 
to  a  new  application,  any  portion  of  the  publick  resources, 
there  are  not  wanting  real  and  substantial  consolations  for  the 
misfortune.  It  has  demonstrated,  that  our  prosperity  rests  on 
solid  foundations,  by  furnishing  an  additional  proof,  that  my 
fellow-citizens  understand  the  true  principles  of  government 
and  liberty  ;  that  they  feel  their  inseparable  union;  that,  not¬ 
withstanding  all  the  devices  which  have  been  used  to  sway 
them  from  their  interest  and  duty,  they  are  now  as  ready  to 
maintain  the  authority  of  the  laws  against  licentious  invasions, 
as  they  were  to  defend  their  rights  against  usurpation.  It  has 
been  a  spectacle,  displaying  to  the  highest  advantage,  the  value 
of  republican  government,  to  behold  the  most  and  the  least 
wealthy  of  our  citizens  standing  in  the  same  ranks  as  private 
soldiers, — pre-eminently  distinguished  by  being  the  army  of 
the  constitution,  undeterred  by  a  march  of  three  hundred  miles 
over  rugged  mountains,  by  the  approach  of  an  inclement  sea¬ 
son,  or  by  any  other  discouragement.  Nor  ought  I  to  omit  to 
acknowledge  the  efficacious  and  patriotick  co-operation, which  I 
have  experienced  from  the  chief  magistrates  of  the  states  to 
which  my  requisitions  have  been  addressed. 

To  every  description,  indeed,  of  citizens  let  praise  be  given  ; 
but  let  them  persevere  in  their  affectionate  vigilance  over  that 
precious  depository  of  American  happiness,  the  Constitution  of 
the  United  States.  Let  them  cherish  it  too,  for  the  sake  of 
those,  who  from  every  clime  are  daily  seeking  a  dwelling  in 
our  land.  And  when  in  the  calm  moments  of  reflection,  they 
shall  have  retraced  the  origin  and  progress  of  the  insurrection, 
let  them  determine  whether  it  has  not  been  fomented  by  com¬ 
binations  of  men,  who,  careless  of  consequences,  and  disre¬ 
garding  the  unerring  truth,  that  those  who  rouse,  cannot  always 
appease  a  civil  convulsion,  have  disseminated,  from  an  igno- 
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ranee  or  perversion  of  facts,  suspicions,  jfealousics,  and  accusa¬ 
tions  of  the  whole  government. 

Having  thus  fulfilled  the  engagement,  which  I  took,  when  I 
entered  into  office,  “  to  the  best  of  my  ability  to  preserve,  pro¬ 
tect  and  defend  the  Constitution  of  the  United  States,”  on  you, 
gentlemen,  and  the  people  by  whom  you  are  deputed,  I  rely 
for  support. 

In  the  arrangements  to  which  the  possibility  of  a  similar  con¬ 
tingency  will  naturally  draw  your  attention,  it  ought  not  to  be 
forgotten,  that  the  militia  laws  have  exhibited  such  striking 
defects,  as  could  not  have  been  supplied  but  by  the  zeal  of  our 
citizens.  Besides  the  extraordinary  expense  and  waste,  which 
are  not  the  least  of  the  defects,  every  appeal  to  those  laws  is 
attended  with  a  doubt  on  its  success. 

The  devising  and  establishing  of  a  well  regulated  militia, 
would  be  a  genuine  source  of  legislative  honour,  and  a  perfect 
title  to  publick  gratitude.  I,  therefore,  entertain  a  hope,  that 
the  present  session  will  not  pass,  without  carrying  to  its  full 
energy  the  power  of  organizing,  arming,  and  disciplining  the 
militia  ;  and  thus  providing,  in  the  language  of  the  constitu¬ 
tion,  for  calling  them  forth  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions. 

As  auxiliary  to  the  state  ot  our  defence,  to  which  Congress 
can  never  too  frequently  recur,  they  will  not  omit  to  inquire, 
whether  the  fortifications,  which  have  been  already  licensed  by 
law,  be  commensurate  with  our  exigencies. 

The  intelligence  from  the  army  under  the  command  of  Gen¬ 
eral  Wayne,  is  a  happy  presage  to  our  military  operations 
against  the  hostile  Indians  north  of  the  Ohio.  From  the  advi¬ 
ces  which  have  been  forwarded,  the  advance  which  he  has  made 
must  have  damped  the  ardour  of  the  savages,  and  weakened 
their  obstinacy  in  waging  war  against  the  United  States.  And 
yet,  even  at  this  late  hour,  when  our  power  to  punish  them 
cannot  be  questioned,  we  shall  not  be  unwilling  to  cement  a 
lasting  peace,  upon  terms  of  candour,  equity,  and  good  neigh¬ 
bourhood. 

Towards  none  of  the  Indian  tribes  have  overtures  of  friend¬ 
ship  been  spared.  The  Creeks  in  particular,  are  covered  from 
encroachment  by  the  interposition  of  the  general  government 
and  that  of  Georgia.  From  a  desire  also  to  remove  the  dis¬ 
contents  of  the  Six  Nations,  a  settlement,  meditated  at  Pres- 
qu’-isle,  on  Lake  Erie,  has  been  suspended  ;  and  an  agent  is  now 
endeavouring  to  rectify  any  misconception,  into  which  they 
may  have  fallen.  But  I  cannot  refrain  from  again  pressing  up¬ 
on  your  deliberations,  the  plan  which  I  recommended  at  the 
last  session,  for  the  improvement  of  harmony  with  all  the  In¬ 
dians  within  our  limits,  by  the  fixing  and  conducting  of  trading 
houses,  upon  the  principles  then  expressed. 
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Gentlemen  of  the  House  of  The  time  which 

has  elapsed  since  the  commencement  of  our  fiscal  measures, 
has  developed  our  pecuniary  resources,  so  as  to  open  a  way  for 
a  definitive  plan  for  the  redemption  of  the  publick  debt.  It  is 
believed,  that  the  result  is  such  as  to  encourage  Congress  to 
consummate  this  work  without  delay.  Nothing  can  more  pro¬ 
mote  the  permanent  welfare  of  the  nation,  and  nothing  would 
be  more  grateful  to  our  constituents.  Indeed  whatsoever  is 
unfinished  of  our  system  of  publick  credit,  cannot  be  benefited 
by  procrastination  ;  and  as  far  as  may  be  practicable,  we  ought 
to  place  that  credit  on  grounds  which  cannot  be  disturbed,  and 
to  prevent  that  progressive  accumulation  of  debt  which  must 
ultimately  endanger  all  governments. 

An  estimate  of  the  necessary  appropriations,  including  the 
expenditures  into  which  we  have  been  driven  by  the  insurrec¬ 
tion,  will  be  submitted  to  Congress. 

'  Gentlemen  of  the  Senate^  and  of  the  House  of  Refiresentatives^-— 
The  Mint  of  the  United  Stales  has  entered  upon  the  coinage 
of  the  precious  metals,  and  considerable  sums  of  defective 
coins  and  bullion  have  been  lodged  with  the  director  by  indi¬ 
viduals.  There  is  a  pleasing  prospect  that  the  institution  will, 
at  no  remote  day,  realize  the  expectation  which  was  originally 
formed  of  its  utility. 

In  subsequent  communications,  certain  circumstances  of  our 
intercourse  with  foreign  nations  will  be  transmitted  to  Congress. 
However,  it  may  not  be  unseasonable  to  announce  that  my  po¬ 
licy  in  our  foreign  transactions  has  been,  to  cultivate  peace 
with  all  the  world  ;  to  observe  treaties  with  pure  and  absolute 
faith  ;  to  check  every  deviation  from  the  line  of  impartiality; 
to  explain  what  may  have  been  misapprehended,  and  correct 
what  may  have  been  injurious  to  any  nation  ;  and  having  thus 
acquired  the  right,  to  lose  no  lime  in  acquiring  the  ability,  to 
insist  upon  justice  being  done  to  ourselves. 

Let  us  unite,  therefore,  in  imploring  the  Supreme  Ruler  of 
nations  to  spread  his  holy  protection  over  these  United  States  ; 
to  turn  the  machinations  of  the  wicked  to  the  confirming  of 
our  constitution  ;  to  enable  us  at  all  times  to  root  out  internal 
sedition,  and  put  invasion  to  flight ;  to  perpetuate  to  our  coun¬ 
try  that  prosperity,  which  his  goodness  has  already  conferred, 
and  to  verify  the  anticipations  of  this  government  being  a  safe¬ 
guard  to  human  rights. 

G.  WASHINGTON. 
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SPEECH 


OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

DEC.  8,  1795. 

Fellow  citizens  of  the  Senate  and  House  of  Representatives, 

I  TRUST  I  do  not  deceive  myself,  while  I  indulge  the  per¬ 
suasion  that  I  have  never  met  you  at  any  period,  when,  more 
than  at  the  present,  the  situation  of  our  publick  affairs  has  af- 
afforded  just  cause  for  mutual  congratulation,  and  for  inviting 
you  to  join  with  me  in  profound  gratitude  to  the  Author  of  all 
good,  for  the  numerous  and  extraordinary  blessings  we  enjoy. 

The  termination  of  the  long,  expensive  and  distressing  war, 
in  which  we  have  been  engaged  with  certain  Indians  northwest 
of  the  Ohio,  is  placed  in  the  option  of  the  United  States,  by  a 
treaty  which  the  commander  of  our  army  has  concluded  pro¬ 
visionally,  with  the  hostile  tribes  in  that  region. 

In  the  adjustment  of  the  terms,  the  satisfaction  of  the  Indians 
was  deemed  an  object  worthy  no  less  of  the  policy,  than  of  the 
liberality  of  the  United  States,  as  the  necessary  basis  of  durable 
tranquillity.  The  object,  it  is  believed,  has  been  fully  attained. 
The  articles  agreed  upon,  will  immediately  be  laid  before  the 
Senate,  for  their  consideration. 

The  Creek  and  Cherokee  Indians,  who  alone  of  the  southern 
tribes  had  annoyed  our  frontiers,  have  lately  confirmed  their  pre¬ 
existing  treaties  with  us;  and  were  giving  evidence  of  a  sincere 
disposition  to  carry  them  into  effect,  by  the  surrender  of  the 
prisoners  and  property  they  had  taken.  But  we  have  to  lament, 
that  the  fair  prospect  in  this  quarter,  has  been  once  more  clouded 
by  wanton  murders, which  some  citizens  of  Georgia  are  represent¬ 
ed  to  have  recently  perpetrated  on  hunting  parties  of  the  Creeks; 
which  have  again  subjected  that  frontier  to  disquietude  and 
danger  ;  which  will  be  productive  of  further  expense,  and  may 
occasion  more  effusion  of  blood.  Measures  are  pursuing  to 
prevent  or  mitigate  the  usual  consequences  of  such  outrages  ; 
and  with  the  hope  of  their  succeeding,  at  least  to  avert  general 
hostility. 

A  letter  from  the  emperour  of  Morocco,  announces  to  me 
his  recognition  of  our  treaty,  made  with  his  father  the  late  em¬ 
perour  ;  and  consequently,  the  continuance  of  peace  with  that 
power.  With  peculiar  satisfaction  I  add,  that  information  has 
been  received  from  an  agent  deputed  on  our  part  to  Algiers, 
importing  that  the  terms  of  the  treaty  with  the  Dey  and  regen- 
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cy  of  that  country,  had  been  adjusted  in  such  a  manner,  as  to 
authorize  the  expectation  of  a  speedy  peace,  and  the  restora¬ 
tion  of  our  unfortunate  fellow  citizens,  from  a  grievous  cap¬ 
tivity. 

The  latest  advices  from  our  envoy  at  the  court  of  Madrid, 
give,  moreover,  the  pleasing  information,  that  he  had  received 
assurances  of  a  speedy  and  satisfactory  conclusion  of  his  nego¬ 
tiation.  While  the  event,  depending  upon  unadjusted  particu¬ 
lars,  cannot  be  regarded  as  ascertained,  it  is  agreeable  to 
cherish  the  expectation  of  an  issue  which,  securing  amicably 
very  essential  interests  of  the  United  States,  will  at  the  same 
time,  lay  the  foundation  of  lasting  harmony  with  a  power, 
tvhose  friendship  we  have  uniformly  and  sincerely  desired  to 
cultivate. 

Though  not  before  officially  disclosed  to  the  House  of  Repre¬ 
sentatives,  you,  gentlemen,  are  all  apprized,  that  a  treaty  of 
amity,  commerce  and  navigation,  has  been  negotiated  with 
Great  Britain  ;  and  that  the  Senate  have  advised  and  consented 
to  its  ratification,  upon  a  condition  which  excepts  part  of  one 
article.  Agreeably  thereto,  and  to  the  best  judgment  I  was 
able  to  form  of  the  publick  interest,  after  full  and  mature  deli¬ 
beration,  I  have  added  my  sanction.  The  result  on  the  part  of 
his  Britannick  majesty  is  unknown.  When  received,  the  sub¬ 
ject  will,  without  delay,  be  placed  before  Congress. 

This  interesting  summary  of  our  affairs,  with  regard  to  the 
foreign  powers,  between  whom  and  the  United  States  controver¬ 
sies  have  subsisted ;  and  with  regard  also  to  those  of  our  Indian 
neighbours  with  whom  we  have  been  in  a  state  of  enmity  or 
misunderstanding,  opens  a  wide  field  for  consoling  and  gratify¬ 
ing  reflections.  If  by  prudence  and  moderation  on  every  side, 
the  extinguishment  of  all  the  causes  of  external  discord,  which 
have  heretofore  menaced  our  tranquillity,  on  terms  compatible 
with  our  national  rights  and  honour,  shall  be  the  happy  result, 
how  firm  and  how  precious  a  foundation  will  have  been  laid  for 
accelerating,  maturing  and  establishing  the  prosperity  of  our 
country  I 

Contemplating  the  internal  situation,  as  well  as  the  external 
relations  of  the  United  States,  we  discover  equal  cause  for  con¬ 
tentment  and  satisfaction.  While  many  of  the  nations  of  Eu¬ 
rope,  with  their  American  dependencies,  have  been  involved  in 
a  contest  unusually  bloody,  exhausting  and  calamitous  ;  in  which 
the  evils  of  foreign  war  have  been  aggravated  by  domestick 
convulsion  and  insurrection  ;  in  which  many  of  the  arts  most 
useful  to  society  have  been  exposed  to  discouragement  and 
decay ;  in  which  scarcity  of  subsistence  has  embittered  other 
sufferings  ;  while  even  the  anticipations  of  a  return  of  the  bless¬ 
ings  of  peace  and  repose,  are  alloyed,  by  the  sense  of  heavy  and 
accumulating  burdens,  which  press  upon  all  the  departments  of 
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industry,  and  threaten  to  clog  the  future  springs  of  government ; 
our  favoured  country,  happy  in  a  striking  contrast,  has  enjoyed 
general  tranquillity  ;  a  tranquillity  the  more  satisfactory,  becausO 
maintained  at  the  expense  of  no  duty.  F«ithful  to  ourselves, 
we  have  violated  no  obligation  to  others.  Our  agriculture,  com¬ 
merce  and  manufactures  prosper  beyond  former  example  ;  the 
molestations  of  our  trade  (to  prevent  a  continuance  of  which, 
however,  very  pointed  remonstrances  have  been  made)  being 
overbalanced  by  the  aggregate  benefits  which  it  derives  from  a 
neutral  position.  Our  population  advances  with  a  celerity, 
which,  exceeding  the  most  sanguine  calculations,  proportionally 
augments  our  strength  and  resources,  and  guarantees  our  future 
security.  Every  part  of  the  Union  displays  indications  of  rapid 
and  various  improvement,  and  with  burdens  so  light  as  scarcely 
to  be  perceived ;  with  resources  fully  adequate  to  our  present 
exigencies  ;  with  governments  founded  on  the  genuine  princi¬ 
ples  of  rational  liberty,  and  with  mild  and  wholesome  laws  ;  is  it 
too  much  to  say,  that  our  country  exhibits  a  spectacle  of  national 
^  happiness  never  surpassed,  if  ever  before  equalled  ? 

Placed  in  a  situation  every  way  so  auspicious,  motives  of 
commanding  force  impel  us,  with  sincere  acknowledgment  to 
Heaven,  and  pure  love  to  our  country,  to  unite  our  efforts  to 
preserve,  prolong  and  improve  our  immense  advantages.  To 
co-operate  with  you  in  this  desirable  work,  is  a  fervent  and 
favourite  wish  of  my  heart.  / 

It  is  a  valuable  ingredient  in  the  general  estimate  of  our  wel¬ 
fare,  that  the  part  of  our  country,  which  was  lately  the  scepe  of 
disorder  and  insurrection,  now  enjoys  the  blessings  of  quiet  and 
order.  The  misled  have  abandoned  their  errours,  and  pay  the 
respect  to  our  constitution  and  laws,  which  is  due  from  good 
citizens  to  the  publick  authorities  of  the  society.  These  cir¬ 
cumstances  have  induced  me  to  pardon,  generally,  the  offenders 
here  referred  to ;  and  to  extend  forgiveness  to  those  who  had 
been  adjuged  to  capital  punishment.  For  though  1  shall  always 
think  it  a  sacred  duty  to  exercise  with  firmness  and  energy  the 
constitutional  powers  with  which  I  am  vested  ;  yet  it  appears  to 
me  no  less  consistent  with  the  publick  good,  than  it  is  with  my 
personal  feelings,  to  mingle  in  the  operations  of  government 
every  degree  of  moderation  and  tenderness,  which  the  national 
justice,  dignity  and  safety  may  permit. 

Gentlemen^ — Among  the  objects  which  will  claim  your  atten¬ 
tion  in  the  course  of  the  session,  a  review  of  our  military  estab¬ 
lishment  i^  not  the  least  important.  It  is  called  for  by  the  events 
which  have  changed,  and  may  be  expected  still  further  to  change 
the  relative  situation  of  our  frontiers.  In  this  review,  you  will 
doubtless  allow  due  weight  to  the  considerations,  that  the  ques¬ 
tions  between  us  and  certain  foreign  powers,  are  not  yet  finally 
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adjusted ;  that  the  war  in  Europe  is  not  yet  terminated ;  and 
that  our  western  posts,  when  recovered,  will  demand  provision 
for  garrisoning  and  securing  them.  A  statement  of  our  pre¬ 
sent  military  force  will  be  laid  before  you  by  the  department 
of  war. 

With  the  review  of  our  army  establishment,  is  naturally  con¬ 
nected  that  of  the  militia.  It  will  merit  inquiry,  what  imper¬ 
fections  in  the  existing  plan,  further  experience  may  have 
unfolded.  The  subject  is  of  so  much  moment  in  my  estimation, 
as  to  excite  a  constant  solicitude,  that  the  consideration  of  it 
may  be  renewed,  till  the  greatest  attainable  perfection  shall  be 
accomplished.  Time  is  wearing  away  some  advantages  for  for¬ 
warding  the  object,  while  none  better  deserves  the  persevering 
attention  of  the  publick  councils. 

While  we  indulge  the  satisfaction,  which  the  actual  condition 
of  our  western  borders  so  well  authorizes,  it  is  necessary  that 
we  should  not  lose  sight  of  an  important  truth,  which  continually 
receives  new  confirmations,  namely,  that  the  provisions  hereto¬ 
fore  made  with  a  view  to  the  protection  of  the  Indians  from  the 
violences  of  the  lawless  part  of  our  frontier  inhabitants,  are  in¬ 
sufficient.  It  is  demonstrated  that  these  violences  can  now  be 
perpetrated  wdth  impunity;  and  it  can  need  no  argument  to 
prove,  that  unless  the  murdering  of  Indians  can  be  restrained  by 
bringing  the  murderers  to  condign  punishment,  all  the  exertions 
of  the  government  to  prevent  destructive  retaliations  by  the  In¬ 
dians,  will  prove  fruitless,  and  all  our  present  agreeable  pros¬ 
pects  illusory.  The  frequent  destruction  of  innocent  women  and 
children,  who  are  chiefly  the  victims  of  retaliation,  must  con¬ 
tinue  to  shock  humanity;  and  an  enormous  expense,  to  drain 
the  treasury  of  the  Union. 

To  enforce  upon  the  Indians  the  observance  of  justice,  it  is 
indispensable  that  there  shall  be  competent  means  of  rendering 
justice  to  them.  If  these  means  can  be  devised  by  the  wisdom 
of  Congress  ;  and  especially  if  there  can  be  added  an  adequate 
provision  for  supplying  the  necessities  of  the  Indians,  on  rea¬ 
sonable  terms,  (a  measure,  the  mention  of  which  I  the  more 
readily  repeat,  as  in  all  the  conferences  with  them,  they  urge  it 
with  solicitude)  I  should  not  hesitate  to  entertain  a  strong  hope 
of  rendering  our  tranquillity  permanent.  I  add,  with  pleasure, 
that  the  probability  even  of  their  civilization,  is  not  diminished 
by  the  experiments  which  have  been  thus  far  made,  under  the 
auspices  of  government.  The  accomplishment  of  this  work,  if 
practicable,  will  reflect  undecaying  lustre  on  our  national  charac¬ 
ter,  and  administer  the  most  grateful  consolations  that  virtuous 
minds  can  know. 

Gentlemen  of  the  House  of  Refiresentatives^ — The  state  of  our 
revenue,  tvith  the  sums  which  have  been  borrowed  and  re- 
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imbursed,  pursuant  to  different  acts  of  Congress,  will  be  sub¬ 
mitted  from  the  proper  department,  together  with  an  estimate 
of  the  appropriations  necessary  to  be  made  for  the  service  of  the 
ensuing  year. 

Whether  measures  may  not  be  advisable  to  reinforce  the  pro¬ 
vision  for  the  redemption  of  the  publick  debt,  will  naturally  en¬ 
gage  your  examination.  Congress  have  demonstrated  their 
sense  to  be,  and  it  were  superfluous  to  repeat  mine,  that  what¬ 
soever  will  tend  to  accelerate  the  honourable  extinction  of  our 
publick  debt,  accords  as  much  with  the  true  interest  of  our 
country,  as  with  the  general  sense  of  our  constituents. 

Gentlemen  of  the  Senate  and  House  of  Refiresentativea^ — The 
statements  which  will  be  laid  before  you  relative  to  the  mint, 
will  show  the  situation  of  that  institution ;  and  the  necessity  of 
some  further  legislative  provisions,  for  carrying  the  business  of 
it  more  completely  into  effect ;  and  for  checking  abuses  which 
appear  to  be  arising  in  particular  quarters. 

The  progress  in  providing  materials  for  the  frigates,  and  in 
building  them ;  the  state  of  the  fortifications  of  our  harbours  ; 
the  measures  which  have  been  pursued  for  obtaining  proper 
sites  for  arsenals,  and  for  replenishing  our  magazines  with 
military  stores;  and  the  steps  which  have  been  taken  towards 
the  execution  of  the  law  for  opening  a  trade  with  the  Indians  ; 
will  likewise  be  presented  for  the  information  of  Congress. 

Temperate  discussion  of  the  important  subjects  which  may 
arise  in  the  course  of  the  session  ;  and  mutual  forbearance 
where  there  is  a  difference  of  opinion,  are  too  obvious  and 
necessary  for  the  peace,  happiness  and  welfare  of  our  country, 
to  need  any  recommendation  of  mine. 

GEORGE  WASHINGTON. 


'  MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

JAN.  4,  1796. 

A  LETTER  from  the  minister  plenipotentiary  of  the  French 
Republick,  received  on  the  22d  of  the  last  month,  covered  an 
address,  dated  the  21st  of  October,  1794,  from  the  Committee 
of  Publick  Safety  to  the  Representatives  of  the  United  Slates  in 
Congress;  and  also  informed  me,  that  he  was  instructed  by  the 
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committee,  to  present  to  the  United  States,  the  colours  of 
France.  I  thereupon  proposed  to  receive  them  last  Friday,  the 
first  day  of  the  new  year,  a  day  of  general  joy  and  congratula¬ 
tion.  On  that  day,  the  minister  of  the  French  Republick  de¬ 
livered  the  colours,  with  an  address,  to  which  I  returned  an 
answer.  By  the  latter,  the  house  will  see,  that  I  have  informed 
the  minister,  that  the  colours  will  be  deposited  with  the  archives 
of  the  United  States.  But  it  seemed  to  me  proper,  previously 
to  exhibit  to  the  two  Houses  of  Congress,  these  evidences  of 
the  continued  friendship  of  the  French  Republick,  together 
with  the  sentiments  expressed  by  me  on  the  occasion,  in  behalf 
of  the  United  States.  They  are  herwith  communicated. 

GEORGE  WASHINGTON. 


TRANSLATION. 

The  Representatives  of  the  French  people^  comfiosing  the  Com» 
mittee  of  Publick  Safetp  of  the  National  Convention^  charged 
by  the  law  of  the  7th  Fructidor^  with  the  direction  of  Foreign 
Relations,  to  the  Representatives  of  the  United  States  of 
America,  in  Congress  assembled. 

Citizens  representatives,— The  connections  which  na¬ 
ture, — reciprocal  wants  ;  and  a  happy  concurrence  of  circum¬ 
stances,  have  formed  between  two  free  nations,  cannot  but  be 
indissoluble.  You  have  strengthened  those  sacred  ties,  by  the 
declarations,  which  the  minister  plenipotentiary  of  the  United 
States,  has  made  in  your  name,  to  the  National  Convention,  and 
to  the  French  people.  They  have  been  I'eceived  with  rapture 
by  a  nation,  who  know  how  to  appreciate  every  testimony  which 
the  United  States  have  given  to  them  of  their  affection.  The 
colours  of  both  nations,  united  in  the  centre  of  the  National 
Convention,  will  be  an  everlasting  evidence  of  the  part  which 
the  United  States  have  taken  in  the  success  of  the  French  Re¬ 
publick. 

You  were  the  first  defenders  of  the  rights  of  man,  in  another 
hemisphere.  Strengthened  by  your  example,  and  endowed 
with  an  invincible  energy,  the  French  people  have  vanquished 
that  tyranny,  which,  during  so  many  centuries  of  ignorance,  su¬ 
perstition,  and  baseness,  had  enchained  a  generous  nation. 

Soon  did  the  people  of  the  United  States  perceive,  that  every 
victory  of  ours,  strengthed  their  independence  and  happiness. 
They  were  deeply  afi'ected  at  our  momentary  misfortunes,  occa¬ 
sioned  by  treasons,  purchased  by  English  gold.  They  have 
celebrated  with  rapture  the  successes  of  our  brave  armies. 

None  of  these  sympathetick  emotions  have  escaped  the  sen- 
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sibility  of  the  French  nation.  They  have  all  served  to  cement 
the  most. intimate  and  solid  union  that  has  ever  existed  between 
two  nations. 

The  citizen  Adet,  who  will  reside  near  your  government,  in 
quality  of  minister  plenipotentiary  of  the  French  Republick,  is 
specially  instructed  to  tighten  these  bands  of  fraternity  and 
mutual  benevolence.  We  hope  that  he  may  fulfil  this  principal 
object  of  his  mission,  by  a  conduct  worthy  of  the  confidence  of 
both  nations,  and  of  the  reputation  which  his  patriotism  and 
virtues  have  acquired  him. 

An  analogy  of  political  principles, — the  natural  relations  of 
commerce  and  industry; — the  efforts  and  immense  sacrifices  of 
both  nations  in  the  defence  of  liberty  and  equality ;  the  blood 
which  they  have  spilled  together  ;  their  avowed  hatred  for  des¬ 
pots  ; — the  moderation  of  their  political  views  ;  the  disinterest¬ 
edness  of  their  councils ; — and  especially  the  success  of  the 
vows  which  they  have  made  in  presence  of  the  Supreme 
Being,  to  be  free  or  die ;  all  combine  to  render  indestructible 
the  connections  which  they  have  formed. 

Doubt  it  not,  citizens  we  shall  finally  destroy  the  combina¬ 
tion  of  tyrants; — you,  by  the  picture  of  prosperity,  which  in 
your  vast  countries,  has  succeeded  to  a  bloody  struggle  of  eight 
years ;  we,  by  that  enthusiasm  which  glows  in  the  breast  of 
every  Frenchman.  Astonished  nations,  too  long  the  dupes  of 
perfidious  kings,  nobles,  and  priests,  will  eventually  recover 
their  rights,  and  the  human  race,  will  owe  to  the  American  and 
French  nations,  their  regeneration  and  a  lasting  peace. 

Paris,  30th  Vendemaire,  3d  year  of  the  French  Republick, 
one  and  indivisible. 

The  members  of  the  committee  of  publick  safety, 

J.  S.  B.  DELMAS,  MERLIN  (of  Douai.)  &c.  &c. 

October  21,  1794. 

Faithfully  translated  from  the  original,  by 

GEO.  TAYLOR,  Jr. 


The  sfieech  of  the  Minister  Plenipotentiary  of  the  French  Repub^ 
lick^  to  the  President  of  the  United  States,  on  his  presenting 
the  Colours  of  France  to  the  United  States,  Jan.  1,  1796. 

Mr.  president, — I  come  to  acquit  myself  of  a  duty  very  dear 
to  my  heart ;  I  come  to  deposit  in  your  hands  and  in  the  midst 
of  a  people  justly  renowned  for  their  courage  and  their  love  of 
liberty,  the  symbol  of  the  triumphs  and  of  the  enfranchisement 
of  my  nation. 

When  she  broke  her  chains ;  when  she  proclaimed  the  im¬ 
prescriptible  rights  of  man ;  when  in  a  terrible  war  she  sealed 
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with  her  blood  the  covenant  she  had  made  with  liberty,  her  own 
happiness  was  not  alone  the  object  of  her  glorious  efforts  ;  her 
views  extended  also  to  all  free  people.  She  saw  their  interests 
blended  with  her  own,  and  doubly  rejoiced  in  her  victories, 
which,  in  assuring  to  her  the  enjoyment  of  her  rights,  became 
to  them  new  guarantees  of  their  independence. 

These  sentiments,  which  animated  the  French  nation  from 
the  dawn  of  their  revolution,  have  acquired  new  strength  since 
the  foundation  of  the  Republick.  France,  at  that  time,  by  the 
form  of  its  government,  assimilated  to,  or  rather  identified  with, 
free  people,  saw  in  them  only  friends  and  brothers.  Long  ac¬ 
customed  to  regard  the  American  people  as  her  most  faithful 
allies,  she  has  sought  to  draw  closer  the  ties  already  formed  in 
the  fields  of  America,  under  the  auspices  of  victory,  over  the 
ruins  of  tyranny. 

The  National  Convention,  the  organ  of  the  will  of  the  French 
nation,  have  more  than  once  expressed  their  sentiments  to  the 
American  people  ;  but  above  all,  these  burst  forth  on  that  august 
day,  when  the  minister  of  the  United  States  presented  to  the 
National  Representation  the  colours  of  his  country.  Desiring 
never  to  lose  recollections  as  dear  to  Frenchmen,  as  they  must 
be  to  Americans,  the  Convention  ordered  that  these  colours 
should  be  placed  in  the  hall  of  their  sittings.  They  had  ex¬ 
perienced  sensations  too  agreeable  not  to  cause  them  to  be  par¬ 
taken  of  by  their  allies,  and  decreed  that  to  them  the  national 
colours  should  be  presented. 

Mr.  President, — I  do  not  doubt  their  expectation  will  be  ful¬ 
filled,  and  I  am  convinced  that  every  citizen  will  receive,  with  a 
pleasing  emotion,  this  flag,  elsewhere  the  terror  of  the  enemies 
of  liberty,  here  the  certain  pledge  of  faithful  friendship  ;  espe. 
cially  when  they  recollect  that  it  guides  to  combat,  men,  who 
have  shared  their  toils,  and  who  were  prepared  for  liberty,  by 
aiding  them  to  acciuire  their  own. 

P.  A.  ADET. 

Faithfully  translated  from  the  original,  by 

GEO.  TAYLOR,  Jr. 


The  Answer  of  the  President  of  the  United  States  to  the  Address 
of  the  Minister  Plenipotentiary  of  the  French  Republick^  on 
his  presenting  the  colours  of  France  to  the  United  States^ 

Born,  sir,  in  a  land  of  liberty  ;  having  early  learned  its  value  ; 
having  engaged  in  a  perilous  conflict  to  defend  it ;  having,  in  a 
word,  devoted  the  best  years  of  my  life  to  secure  its  permanent 

VOL.  I.  61 


482 


AMERICAN 


establishment  in  my  own  country ;  my  anxious  recollections, 
my  sympathetick  feelings,  and  my  best  wishes  are  irresistibly 
excited,  whensoever,  in  any  country,  I  see  an  oppressed  nation 
unfurl  the  banners  of  Freedom.  But  above  all,  the  events  of 
the  French  revolution  have  produced  the  deepest  solicitude,  as 
well  as  the  highest  admiration.  To  call  your  nation  brave, 
were  to  pronounce  but  common  praise.  Wonderful  people  ! 
Ages  to  come  will  read  with  astonishment  the  history  of  your 
brilliant  exploits  I  I  rejoice,  that  the  period  of  your  toils  and  of 
your  immense  sacrifices,  is  approaching.  I  rejoice  that  the  in¬ 
teresting  revolutionary  movements  of  so  many  years  have  issued 
in  the  formation  of  a  constitution  designed  to  give  permanency 
to  the  great  object  for  which  you  have  contended.  I  rejoice  that 
liberty,  which  you  have  so  long  embraced  with  enthusiasm, — 
liberty,  of  which  you  have  been  the  invincible  defenders,  now 
finds  an  asylum  in  the  bosom  of  a  regularly  organized  govern¬ 
ment  ; — a  government,  which,  being  formed  to  secure  the  hap¬ 
piness  of  the  French  people,  corresponds  with  the  ardent  wishes 
of  my  heart,  while  it  gratifies  the  pride  of  every  citizen  of  the 
United  States,  by  its  resemblance  to  their  own.  On  these  glo¬ 
rious  events,  accept,  sir,  my  sincere  congratulations. 

In  delivering  to  you  these  sentiments,  1  express  not  my  own 
feelings  only,  but  those  of  my  fellow  citizens,  in  relation  to  the 
commencement,  the  progress,  and  the  issue  of  the  French  revo¬ 
lution  :  and  they  will  cordially  join  with  me  in  purest  wishes  to 
the  Supreme  Being,  that  the  citizens  of  our  sister  republick, 
our  magnanimous  allies,  may  soon  enjoy  in  peace,  that  liberty 
which  they  have  purchased  at  so  great  a  price,  and  all  the  happi¬ 
ness  which  liberty  can  bestow. 

I  receive,  sir,  with  lively  sensibility,  the  symbol  of  the  tri¬ 
umphs  and  of  the  enfranchisement  of  your  nation,  the  colours 
of  France,  which  you  have  now  presented  to  the  United  States. 
The  transaction  will  be  announced  to  Congress;  and  the  colours 
will  be  deposited  with  those  archives  of  the  United  States, 
which  are  at  once  the  evidences  and  the  memorials  of  their  free¬ 
dom  and  independence.  May  these  be  perpetual !  and  may  the 
friendship  of  the  two  republicks  be  commensurate  with  their 
existence.  GEO.  WASHINGTON. 

United  States, 

January  1st,  1796. 

True  Copy,  GEO.  TAYLOR,  Jii.  Chief  Clerk 

in  the  Dep.  of  State. 
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The  House  proceeded  to  consider  the  said  message  and  pa- 
papers:  Whereupon, 

Resolved  unanimously^  That  the  President  of  the  United 
States  be  requested  to  make  known  to  the  Representatives  of 
the  French  people,  that  this  House  hath  received,  with  the  most 
sincere  and  lively  sensibility,  the  communication  of  the  Com¬ 
mittee  ofPublick  Safety,  dated  the  2  1st  October,  1794,  accom¬ 
panied  with  the  colours  of  the  French  Republick  ;  and  to  assure 
them,  that  the  presentation  of  the  colours  of  the  French  Repub¬ 
lick  to  the  Congress  of  the  United  States,  is  deemed  the  most 
honourable  testimonial  of  the  existing  sympathies  and  affections 
of  the  two  Republicks,  founded  upon  their  solid  and  reciprocal 
interests  ; — and  that  this  House  rejoices  in  the  opportunity 
thereby  afforded,  to  congratulate  the  French  nation  upon  the 
brilliant  and  glorious  atchievements  which  have  been  accom¬ 
plished  under  their  influence,  during  the  present  afflicting  war; 
and  confidently  hopes,  that  those  atchievements  will  be  attended 
with  the  perfect  attainment  of  their  object — the  permanent  es¬ 
tablishment  of  the  liberties  and  happiness  of  a  great  and  mag¬ 
nanimous  people. 

Ordered,  that  Mr.  Giles  and  Mr.  Samuel  Smith  be  appointed 
a  committee  to  wait  on  the  President,  with  the  foregoing  reso¬ 
lution. 

Extract  from  the  Journal,  JOHN  BECKLEY,  Clerk. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS, 

MARCH  25,  1796. 

I  SEND  herewith,  for  your  information,  the  translation  of  a  let¬ 
ter  from  the  minister  plenipotentiary  of  the  French  Republick 
to  the  Secretary  of  State,  announcing  the  peace  made  by  the 
Republick  with  the  kings  of  Prussia  and  Spain,  the  Grand 
Duke  of  Tuscany,  and  the  Landgrave  of  Hesse  Cassel ;  and 
that  the  republican  constitution  decreed  by  the  National  Con¬ 
vention,  had  been  accepted  by  the  people  of  France,  and  was  in 
operation.  I  also  send  you  a  copy  of  the  answer  given  by  my 
direction  to  this  communication  from  the  French  Minister. 
My  sentiments  therein  expressed,  I  am  persuaded,  will  har¬ 
monize  with  yours,  and  with  those  of  all  my  fellow  citizens. 

GEO.  WASHINGTON. 
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TRANSLATION. 

2'ke  Minister  Plefiipolcntiary  of  the  Fretich  Repubiick^  near 
the  United  States^  to  Mr.  Pickering.^  Secretary  of  State  of  the 
United  States.  Philadelphia.^  the  ^\st  Pentose^  y^cir  of 
the  French  Republick^  one  and  indivisible.  {The  Wth 
March^  1796,  O.  S.) 

Sir, — T)je  committee  of  publick  safety,  by  their  last  des¬ 
patches,  charged  me  to  announce  to  you  that  peace  had  been  made 
between  the  French  Republick  and  the  kings  of  Prussia  and  of 
Spain,  the  Grand  Duke  of  Tuscany,  and  the  I^andgrave  of  Hesse 
Cassel. 

With  very  great  satisfaction  I  acquit  myself  of  the  duty  en¬ 
joined  on  me  by  the  committee.  I  am  persuaded,  sir,  that  the 
government  of  the  United  States  will  participate  in  it;  and  that, 
since  the  French  people  are  combating  for  liberty,  it  cannot  ob¬ 
serve  their  successes  with  an  eye  of  indifference. 

I  embrace  this  opportunity  of  announcing  to  you  that  the 
Republican  Constitution  decreed  by  the  National  Convention, 
has  been  accepted  by  the  French  people,  and  that  the  Constitu¬ 
tional  Government  is  in  operation.  Accept,  sir,  See. 

P.  A.  ADET. 


Department  of  State,  March  14,  1796. 

Sir, — I  have  laid  before  the  President  of  the  United  States, 
the  letter  with  which  you  honoured  me  on  the  11th  instant,  and 
I  am  directed  to  assure  you  of  the  high  and  sincere  satisfaction 
he  derives  from  the  information  you  were  charged  by  the  com¬ 
mittee  of  publick  safety,  to  communicate,  that  peace  had  been 
made  betv/een  the  French  Republick  and  the  kings  of  Prussia 
and  Spain,  the  Grand  Duke  of  Tuscany,  and  the  Landgrave  of 
Hesse  Cassel.  With  equal  satisfaction  the  President  receives 
the  farther  information  which  you  have  been  pleased  to  give,  that 
the  republican  constitution  decreed  by  the  National  Convention, 
has  been  accepted  by  the  French  people,  and  that  the  constitu¬ 
tional  government  is  in  operation.  With  great  respect,  I  am, 
sir.  See.  TIMOTHY  PICKERING. 

Faithfully  translated,  and  copied  from  the  originals,  by 

GEO.  TAYLOR,  Jr. 
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MESSAGE 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE  HOUSE  OF 

REPRESENTATIVES, 

Assigning  his  reasons  for  not  comfilying  with  their  resolution 
of  the  ^bth  inst.  requesting  a  copy  of  the  instructions^  cor~ 
respondence-,  and  other  documents  relative  to  the  treaty  lately 
concluded  between  the  United  States  and  Great  Britain,'^* 
March  30,  1796. 

Gentlemen  of  the  House  of  Representatives, 

With  the  utmost  attention  i  have  considered  your  resolution 
of  the  24th  inst.  requesting;  me  to  lay  before  your  House,  a  copy 
of  the  instructions  to  the  minister  of  the  United  States,  who  ne¬ 
gotiated  the  treaty  with  the  king  of  Great  Britain,  together  with 
the  correspondence  and  other  documents  relative  to  that  treaty, 
excepting  such  of  the  said  papers  as  any  existing  negotiation 
may  render  improper  to  be  disclosed. 

In  deliberating  upon  this  subject,  it  was  impossible  for  me  to 
lose  sight  of  the  principle  which  some  have  avowed  in  its  dis¬ 
cussion,  or  to  avoid  extending  my  views  to  the  consequences 
which  must  flow  from  the  admission  of  tliat  principle. 

I  trust  that  no  part  of  my  conduct  has  ever  indicated  a  dispo¬ 
sition  to  withhold  any  information  which  the  constitution  has 
enjoined  upon  the  President  as  a  duty  to  give,  or  which  could 
be  required  of  him  by  either  House  of  Congress  as  a  right ;  and 
with  truth  I  affirm,  that  it  has  been,  as  it  will  continue  to  be 
while  i  have  the  honour  to  preside  in  the  government,  my  con¬ 
stant  endeavour  to  harmonize  with  the  other  branches  thereof, 
so  far  as  the  trust  delegated  to  me  by  the  people  of  the  United 
States,  and  my  sense  of  the  obligation  it  imposes  to  “  preserve, 
protect,  and  defend  the  constitution,”  will  permit. 

The  nature  of  foreign  negotiations  requires  caution ;  and  their 
success  must  often  depend  on  secrecy ;  and  even  when  brought 
to  a  conclusion,  a  full  disclosure  of  all  the  measures,  demands, 
or  eventual  concessions,  which  may  have  been  proposed  or  con¬ 
templated,  would  be  extremely  impolitick ;  for  this  might  have 
a  pernicious  influence  on  future  negotiations,  or  produce  imme¬ 
diate  inconveniences ;  perhaps  danger  and  mischief,  in  relation 
to  other  powers.  The  necessity  of  such  caution  and  secrecy 
was  one  cogent  reason  for  vesting  the  power  of  making  treaties 
in  the  President,  with  the  advice  and  consent  of  the  Senate  ; 
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the  principle  on  which  that  body  was  formed  confining  it  to  a 
small  number  of  members.  To  admit,  then,  a  right  in  the 
House  of  Representatives,  to  demand,  and  to  have,  as  a  matter 
of  course,  all  the  papers  respecting  a  negotiation  with  a  foreign 
power,  would  be  to  establish  a  dangerous  precedent. 

It  does  not  occur,  that  the  inspection  of  the  papers  asked  for, 
can  be  relative  to  any  purpose  under  the  cognizance  of  the 
House  of  Representatives,  except  that  of  an  impeachment,  which 
the  resolution  has  not  expressed.  I  repeat,  that  I  have  no  dis¬ 
position  to  withhold  any  information  which  the  duty  of  my  station 
will  permit,  or  the  publick  good  shall  require,  to  be  disclosed  ; 
and,  in  fact,  all  the  papers  affecting  the  negotiation  with  Great 
Britain,  were  laid  before  the  Senate^  when  the  treaty  itself  was 
communicated  for  their  consideration  and  advice. 

The  course  which  the  debate  has  taken  on  the  resolution  of 
the  House,  leads  to  some  observations  on  the  mode  of  making 
treaties  under  the  constitution  of  the  United  States. 

Having  been  k  member  of  the  General  Convention,  and  know¬ 
ing  the  principles  on  which  the  Constitution  was  formed,  I  have 
ever  entertained  but  one  opinion  on  this  subject ;  and  from  the 
first  establishment  of  the  government  to  this  moment,  my  con¬ 
duct  has  exemplified  that  opinion,  that  the  power  of  making 
treaties  is  exclusively  vested  in  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  provided  two-thirds  of  the 
Senators  present  concur ;  and  that  every  treaty  so  made  and  pro¬ 
mulgated,  thenceforward  became  the  law  of  the  land.  It  is  thus 
that  the  treaty  making  power  has  been  understood  by  foreign 
nations;  and  in  all  the  treaties  made  with  them,  n»e  have  de¬ 
clared,  and  they  have  believed,  that  when  ratified  by  the  Presi¬ 
dent,  with  the  advice  and  consent  of  the  Senate,  they  became 
obligatory.  In  this  construction  of  the  constitution,  every 
House  of  Representatives  has  heretofore  acquiesced;  and  until 
the  present  time,  not  a  doubt  or  suspicion  has  appeared  to  my 
knowledge,  that  this  construction  was  not  the  true  one.  Nay, 
they  have  more  than  acquiesced  ;  for  till  now,  without  contro¬ 
verting  the  obligation  of  such  treaties,  they  have  made  all  the 
requisite  provisions  for  carrying  them  into  effect. 

There  is  also  reason  to  believe  that  this  construction  agrees 
with  the  opinions  entertained  by  the  state  Conventions,  when 
they  were  deliberating  on  the  Constitution ;  especially  by  those 
who  objected  to  it,  because  there  was  not  required  in  commercial 
treaties  the  consent  of  two-thirds  of  the  whole  number  of  the 
members  of  the  Senate,  instead  of  two-thirds  of  the  Senators 
present;  and  because  in  treaties  respecting  territorial  and  certain 
other  rights  and  claims,  the  concurrence  of  three-fourths  of  the 
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whole  number  of  the  members  of  both  Houses  respectively  was 
not  made  necessary. 

It  is  a  fact  declared  by  the  General  Convention,  and  univer¬ 
sally  understood,  that  the  constitution  of  the  United  States  was 
the  result  of  a  spirit  of  amity  and  mutual  concession.  And  it  is 
well  known  that  under  this  influence,  the  smaller  states  were 
admitted  to  an  equal  representation  in  the  Senate,  with  the 
larger  states  ;  and  that  this  branch  of  the  government  was  in¬ 
vested  with  great  powers  ;  for  on  the  equal  participation  of  those 
powers  the  sovereignty  and  political  safety  of  the  smaller  states 
were  deemed  essentially  to  depend. 

If  other  proofs  than  these,  and  the  plain  letter  of  the  Consti¬ 
tution  itself,  be  necessary  to  ascertain  the  point  under  conside¬ 
ration,  they  may  be  found  in  the  journals  of  the  General  Con¬ 
vention,  which  I  have  deposited  in  the  office  of  the  department 
of  state.  In  those  journals  it  will  appear  that  a  proposition  was 
made,  “  that  no  treaty  should  be  binding  on  the  United  States 
which  was  not  ratified  by  a  law  j”  and  that  the  proposition  was 
explicitly  rejected. 

As,  therefore,  it  is  perfectly  clear  to  my  understanding,  that 
the  assent  of  the  House  of  Representatives  is  not  necessary  to 
the  validity  of  a  treaty ;  as  the  treaty  with  Great  Britain  exhibits, 
in  itself,  all  the  objects  requiring  legislative  provision,  and  on 
these  the  papers  called  for  can  throw  no  light ;  and  as  it  is  essential 
to  the  due  administration  of  the  government,  that  the  boundaries 
fixed  by  the  Constitution  between  the  different  departments, 
should  be  preserved — a  just  regard  to  the  Constitution,  and  to 
the  duty  of  my  office,  under  all  the  circumstances  of  this  case, 
forbid  a  compliance  with  your  request. 

GEO.  WASHINGTON. 


SPEECH 

OF  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 

DEC.  r,  1796. 

Fellow  citizens  of  the  Senate,  and  of  the  Honse  of  Representatives, 

In  recurring  to  the  internal  situation  of  our  country,  since  I 
had  last  the  pleasure  to  address  you,  I  find  ample  reason  for  a 
renewed  expression  of  that  gratitude  to  the  Ruler  of  the  Uni- 
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verse,  which  a  continued  series  of  prosperity  has  so  often  and 
so  justly  called  forth. 

The  acts  of  the  last  session,  which  required  special  arrange¬ 
ments,  have  been,  as  far  as  circumstances  would  admit,  carried 
into  operation. 

Measures  calculated  to  ensure  a  continuance  of  the  friend¬ 
ship  of  the  Indians,  and  to  preserve  peace  along  the  extent  of 
our  interior  frontier,  have  been  digested  and  adopted.  In  the 
framing  of  these,  care  has  been  taken  to  guard,  on  the  one  hand, 
our  advanced  settlements  from  the  predatory  incursions  of  those 
unruly  individuals  who  cannot  be  restrained  by  their  tribes  ;  and 
on  the  other  hand,  to  protect  the  rights  secured  to  the  Indians 
by  treaty ;  to  draw  them  nearer  to  the  civilized  state ;  and  in¬ 
spire  them  with  correct  conceptions  of  the  power,  as  well  as 
justice  of  the  government. 

The  meeting  of  the  deputies  from  the  Creek  nation  at  Cole- 
rain,  in  the  state  of  Georgia,  which  had  for  a  principal  object 
the  purchase  of  a  parcel  of  their  land  by  that  state,  broke  up 
without  its  being  accomplished  ;  the  nation  having,  previous  to 
their  departure,  instructed  them  against  making  any  sale :  the 
occasion,  however,  has  been  improved,  to  confirm  by  a  new 
treaty  with  the  Creeks,  their  pre-existing  engagements  with  the 
United  States;  and  to  obtain  their  consent  to  the  establishment 
of  trading  houses,  and  military  posts  within  their  boundary  ;  by 
means  of  which,  their  friendship,  and  the  general  peace  may  be 
more  effectually  secured. 

The  period  during  the  late  session  at  which  the  appropria¬ 
tion  was  passed  for  carrying  into  effect  the  treaty  of  amity,  com¬ 
merce  and  navigation  between  the  United  States  and  his  Bri- 
tannick  majesty,  necessarily  procrastinated  the  reception  of  the 
posts  stipulated  to  be  delivered,  beyond  the  date  assigned  for 
that  event.  As  soon,  however,  as  the  governour  general  of 
Canada  could  be  addressed  with  propriety  on  the  subject,  ar¬ 
rangements  were  cordially  and  promptly  concluded  for  their 
evacuation,  and  the  United  States  took  possession  of  the  princi¬ 
pal  of  them,  comprehending  Oswego,  Niagara,  Detroit,  Michel- 
liraakinac  and  Fort  Miami,  where  such  repairs  and  additions 
have  been  ordered  to  be  made,  as  appeared  indispensable. 

The  commissioners  appointed  on  the  part  of  the  United 
States  and  of  Great  Britain,  to  determine  which  is  the  river  St. 
Croix  mentioned  in  the  treaty  of  peace  of  1783,  agreed  in  the 
choice  of  Egbert  Benson,  Esq.  of  New  York,  for  the  third  com¬ 
missioner.  The  whole  met  at  St.  Andrews,  in  Passamaquoddy 
bay,  in  the  beginning  of  October  ;  and  directed  surveys  to  be 
made  of  the  rivers  in  dispute  ;  but  deeming  it  impracticable  to 
have  these  surveys  completed  before  the  next  year,  they  ad- 
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journed,  to  meet  in  Boston,  in  August,  1797,  for  the  final  de¬ 
cision  of  the  question. 

Other  commissioners  appointed  on  the  part  of  the  United 
States,  agreeably  to  the  seventh  article  of  the  treaty  with  Great 
Britain,  relative  to  captures  and  condemnation  of  vessels  and 
other  property,  met  the  commissioners  of  his  Britannick  ma¬ 
jesty,  in  London,  in  August  last,  when  John  Trumbull,  Esq. 
was  chosen  by  lot,  for  the  fifth  commissioner.  In  October  fol¬ 
lowing,  the  board  were  to  proceed  to  business.  As  yet,  there 
has  been  no  communication  of  commissioners  on  the  part  of 
Great  Britain,  to  unite  with  those  who  have  been  appointed  on 
the  part  of  the  United  States,  for  carrying  into  effect  the  sixth 
article  of  the  treaty. 

The  treaty  with  Spain  required  that  the  commissioners  for 
running  the  boundary  line  between  the  territory  of  the  United 
States  and  his  Catholic  majesty’s  provinces  of  East  and  West 
Florida,  should  meet  at  the  Natchez  before  the  expiration  of 
six  months  after  the  exchange  of  the  ratifications,  which  was 
effected  at  Aranjuez,  on  the  twenty-fifth  day  of  April;  and  the 
troops  of  his  Catholic  majesty  occupying  any  posts  within  the 
limits  of  the  United  States,  were,  within  the  same  period  to  be 
withdrawn.  The  commissioner  of  the  United  States  therefore 
commenced  his  journey  for  the  Natchez  in  September;  and 
troops  were  ordered  to  occupy  the  posts  from  which  the  Spa¬ 
nish  garrisons  should  be  withdrawn.  Information  has  been  re¬ 
cently  received  of  the  appointment  of  a  commissioner  on  the 
part  of  his  Catholic  majesty  for  running  the  boundary  line  ;  but 
none  of  any  appointment  for  the  adjustment  of  the  claims  of  our 
citizens  whose  vessels  were  captured  by  the  armed  vessels  cf 
Spain. 

In  pursuance  of  the  act  of  Congress  passed  in  the  last  session, 
for  the  protection  and  relief  of  American  seamen,  agents  were 
appointed,  one  to  reside  in  Great  Britain,  and  the  other  in  the 
West  Indies.  The  effects  of  the  agency  in  the  West  Indies 
are  not  yet  fully  ascertained  ;  but  those  which  have  been  com¬ 
municated  afford  grounds  to  believe  the  measure  will  be 
beneficial.  The  agent  destined  to  reside  in  Great  Britain, 
declining  to  accept  the  appointment,  the  business  has  conse¬ 
quently  devolved  on  the  minister  of  the  United  States  in  Lon¬ 
don,  and  will  command  his  attention,  until  a  new  agent  shall  be 
appointed. 

After  many  delays  and  disappointments,  arising  out  of  the 
European  war,  the  final  arrangements  for  fulfilling  the  engage¬ 
ments  made  to  the  Dey  and  Regency  of  Algiers,  will,  in  all  pre¬ 
sent  appearance,  be  crowned  with  success ;  but  under  great, 
though  inevitable  disadvantages,  in  the  pecuniary  transactions, 
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occasioned  by  that  war,  which  will  render  a  further  provision 
necessary.  The  actual  liberation  of  all  our  citizens,  who  were 
prisoners  in  Algiers,  while  it  gratifies  every  feeling  heart,  is 
itself  an  earnest  of  a  satisfactory  termination  of  the  whole  nego¬ 
tiation.  Measures  are  in  operation  for  effecting  treaties  w'ith 
the  regencies  of  Tunis  and  Tripoli. 

To  an  active  external  commerce,  the  protection  of  a  naval 
force  is  indispensable.  This  is  manifest  with  regard  to  wars  in 
which  a  state  is  itself  a  party.  But  besides  this,  it  is  in  our  own 
experience,  that  the  most  sincere  neutrality  is  not  a  sufficient 
guard  against  the  depredations  of  nations  at  war.  To  secure 
respect  to  a  neutral  flag,  requires  a  naval  force,  organized  and 
ready  to  vindicate  it  from  insult  or  aggression.  This  may  even 
prevent  the  necessity  of  going  to  war,  by  discouraging  bellige¬ 
rent  powers  from  committing  such  violations  of  the  rights 
of  the  neutral  party,  as  may,  first  or  last,  leave  no  other 
option.  From  the  best  information  I  have  been  able  to  obtain, 
it  would  seem  as  if  our  trade  to  the  Mediterranean,  without  a 
protecting  force,  will  always  be  insecure,  and  our  citizens  ex¬ 
posed  to  the  calamities  from  which  numbers  of  them  have  but 
just  been  relieved. 

These  considerations  invite  the  United  States  to  look  to  the 
means,  and  to  set  about  the  gradual  creation  of  a  navy.  The 
increasing  progress  of  their  navigation  promises  them,  at  no 
distant  period,  the  requisite  supply  of  seamen  ;  and  their  means, 
in  other  respects,  favour  the  undertaking.  It  is  an  encourage¬ 
ment,  likewise,  that  their  particular  situation  will  give  weight 
and  influence  to  a  moderate  naval  force  in  their  hands.  Will  it 
not  then  be  advisable  to  begin,  without  delay,  to  provide  and 
lay  up  the  materials  for  the  building  and  equipping  of  ships  of 
war  ;  and  to  proceed  in  the  work,  by  degrees,  in  proportion  as 
our  resources  shall  render  it  practicable  without  inconvenience  ; 
so  that  a  future  war  of  Europe  may  not  find  our  commerce  in 
the  same  unprotected  state,  in  which  it  was  found  by  the  pre¬ 
sent  ? 

Congress  have  repeatedly,  and  not  without  success,  directed 
their  attention  to  the  encouragement  of  manufactures.  The 
object  is  of  too  much  consequence  not  to  ensure  a  continuance 
of  their  efforts  in  every  way  which  shall  appear  eligible.  As 
a  general  rule,  manufactures  on  publick  account  are  inexpe¬ 
dient.  But  where  the  state  of  things  in  a  country  leaves  little 
hope  that  certain  branches  of  manufacture  will,  for  a  great 
length  of  time,  obtain  ;  when  these  are  of  a  nature  essential  to 
the  furnishing  and  equipping  of  the  publick  force  in  time  of 
war  ;  are  not  establishments  for  procuring  them  on  publick 
account,  to  the  extent  of  the  ordinary  demand  for  the  fiublick 
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set'vice^  recommended  by  strong  considerations  of  national 
policy,  as  an  exception  to  the  general  rule  ?  Ought  our  country 
to  remain  in  such  cases  dependent  on  foreign  supply,  precari¬ 
ous,  because  liable  to  be  interrupted  ?  If  the  necessary  articles 
should  in  this  mode,  cost  more  in  time  of  peace,  will  not  the 
security  and  independence  thence  arising,  form  an  ample  com¬ 
pensation  ?  Establishments  of  this  sort,  commensurateonly  with 
the  calls  of  the  publick  service  in  time  of  peace,  will,  in  time  of 
war,  easily  be  extended  in  proportion  to  the  exigencies  of  the 
government  ;  and  may  even,  perhaps,  be  made  to  yield  a  sur¬ 
plus  for  the  supply  of  our  citizens  at  large,  so  as  to  mitigate  the 
privations  from  the  interruption  of  their  trade.  If  adopted,  the 
plan  ought  to  exclude  all  those  branches  which  are  already, 
or  likely  soon  to  be  established  in  the  country  ;  in  order  that 
there  may  be  no  danger  of  interference  with  pursuits  of  indivi¬ 
dual  industry.  . 

It  will  not  be  doubted,  that  with  reference  either  to  individual 
or  national  welfare,  agriculture  is  of  primary  importance.  In 
proportion  as  nations  advance  in  population,  and  other  circum¬ 
stances  of  maturity,  this  truth  becomes  more  apparent,  and 
renders  the  cultivation  of  the  soil  more  and  more  an  object  of 
publick  patronage.  Institutions  for  promoting  it,  grow  up, 
supported  by  the  publick  purse: — and  to  what  object  can  it  be 
dedicated  with  greater  propriety  ?  Among  the  means  which 
have  been  employed  to  this  end,  none  have  been  attended  with 
greater  success,  than  the  establishment  of  Boards,  composed 
of  proper  characters,  charged  with  collecting  and  diffusing  in¬ 
formation,  and  enabled  by  premiums,  and  small  pecuniary  aids, 
to  encourage  and  assist  a  spirit  of  discovery  and  improvement. 
This  species  of  establishment  contributes  doubly  to  the  increase 
of  improvement,  by  stimulating  to  enterprise  and  experiment, 
and  by  drawing  to  a  common  centre  the  results  every  where, 
of  individual  skill  and  observation  ;  and  spreading  them  thence 
over  the  whole  nation.  Experience  accordingly  has  shown  that 
they  are  very  cheap  instruments  of  immense  national  benefits. 

I  have  heretofore  proposed  to  the  consideration  of  Congress, 
the  expediency  of  establishing  a  National  University,  and  also 
a  military  academy.  I'he  desirableness  of  both  these  institu¬ 
tions,  has  so  constantly  increased  with  every  new  view  I  have 
taken  of  the  subject,  that  I  cannot  omit  the  opportunity  of  once 
for  all,  recalling  your  attention  to  them. 

The  assembly  to  vvhich  I  address  myself,  is  too  enlightened 
not  to  be  fully  sensible  how  much  a  flourishing  state  of  the 
arts  and  sciences  contributes  to  national  prosperity  and  reputa¬ 
tion.  True  it  is,  that  our  country,  much  to  its  honour,  con- 
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tains  many  seminaries  of  learning  highly  respectable  and 
useful ;  but  the  funds  upon  which  they  rest  are  too  narrow  to 
command  the  ablest  professors,  in  the  different  departments 
of  liberal  knowledge,  for  the  institution  contemplated  ;  though 
they  would  be  excellent  auxiliaries. 

Amongst  the  motives  to  such  an  institution,  the  assimilation 
of  the  principles,  opinions  and  manners  of  our  countrymen,  by 
the  common  education  of  a  portion  of  our  youth  from  every 
quarter,  well  deserves  attention.  The  more  homogeneous  our 
citizens  can  be  made  in  these  particulars,  the  greater  will  be 
our  prospect  of  permanent  union  5  and  a  primary  object  of 
such  a  national  institution  should  be,  the  education  of  our  youth 
in  the  science  of  government.  In  a  republick,  w^hat  species  of 
knowledge  can  be  equally  important  ?  and  what  duty  more 
pressing  on  its  legislature,  than  to  patronise  a  plan  for  com¬ 
municating  it  to  those,  who  are  to  be  the  future  guardians  of 
the  liberties  of  the  country  ? 

The  institution  of  a  military  academy,  is  also  recommended 
by  cogent  reasons.  However  pacifick  the  general  policy  of  a 
nation  may  be,  it  ought  never  to  be  without  an  adequate  stock 
of  military  knowledge  for  emergencies.  The  first  would  impair 
the  energy  of  its  character,  and  both  would  hazard  its  safety, 
or  expose  it  to  greater  evils  when  war  could  not  be  avoided^ 
Besides  that  war  might  often  not  depend  upon  its  own  choice. 
In  proportion  as  the  observance  of  pacifick  maxims  might  ex¬ 
empt  a  nation  from  the  necessity  of  practising  the  rules  of  the 
military  art,  ought  to  be  its  care  in  preserving,  and  transmitting 
by  proper  establishments,  the  knowledge  of  that  art.  What¬ 
ever  argument  may  be  drawn  from  particular  examples,  super¬ 
ficially  viewed,  a  thorough  examination  of  the  subject  will 
evince,  that  the  art  of  war  is  at  once  comprehensive  and  com¬ 
plicated  ;  that  it  demands  much  previous  study  ;  and  that  the 
possession  of  it,  in  its  most  improved  and  perfect  state,  is 
always  of  great  moment  to  the  security  of  a  nation.  This, 
therefore,  ought  to  be  a  serious  care  of  every  government ; 
and  for  this  purpose,  an  academy,  where  a  regular  course  of 
instruction  is  given,  is  an  obvious  expedient,  which  different 
nations  have  successfully  employed. 

The  compensations  to  the  officers  of  the  United  States,  in 
various  instances,  and  in  none  more  than  in  respect  to  the 
most  important  stations,  appear  to  call  for  legislative  revision. 
The  consequences  of  a  defective  provision,  are  of  serious  im¬ 
port  to  the  government.  If  private  wealth  is  to  supply  the 
defect  of  publick  retribution,  it  will  greatly  contract  the  sphere 
within  which  the  selection  of  character  for  office  is  to  be  made> 
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and  will  proportionally  diminish  the  probability  of  a  choice  of 
men  able  as  well  as  upright.  Besides  that  it  would  be  repug¬ 
nant  to  the  vital  principles  of  our  government,  virtually  to  ex¬ 
clude  from  publick  trusts,  talents  and  virtue,  unless  accom¬ 
panied  by  wealth. 

While  in  our  external  relations,  some  serious  inconveniences 
and  embarrassments  have  been  overcome,  and  others  lessened^ 
it  is  with  much  pain  and  deep  regret  I  mention,  that  circum¬ 
stances  of  a  very  unwelcome  nature  have  lately  occurred.  Our 
trade  has  suffered,  and  is  suffering  extensive  injuries  in  the 
West  Indies,  from  the  cruisers  and  agents  of  the  French  Re- 
publick  ;  and  communications  have  been  received  from  its  mi¬ 
nister  here,  which  indicate  the  danger  of  a  further  disturbance 
of  our  commerce  by  its  authority,  and  which  are,  in  other  re¬ 
spects,  far  from  agreeable. 

It  has  been  my  constant,  sincere  and  earnest  wish,  in  confor¬ 
mity  with  that  of  our  nation,  to  maintain  cordial  harmony,  and 
a  perfectly  friendly  understanding  with  that  republick.  This  wish 
remains  unabated ;  and  I  shall  persevere  in  the  endeavour  to 
fulfil  it,  to  the  utmost  extent  of  what  shall  be  consistent  with  a 
just  and  indispensable  regard  to  the  rights  and  honour  of  our 
country  :  nor  will  I  easily  cease  to  cherish  the  expectation,  that 
a  spirit  of  justice,  candour  and  friendship,  on  the  part  of  the 
republick,  will  eventually  ensure  success. 

In  pursuing  this  course,  however,  I  cannot  forget  what  is  due 
to  the  character  of  our  government  and  nation  ;  or  to  a  full  and 
entire  confidence  in  the  good  sense,  patriotism,  self-respect,  and 
fortitude  of  my  countrymen. 

I  reserve  for  a  special  message,  a  more  particular  communi¬ 
cation  on  this  interesting  subject. 

Gentlemen  of  the  House  of  Refiresentatives^ — I  have  directed 
an  estimate  of  the  appropriations  necessary  for  the  service  of 
the  ensuing  year,  to  be  submitted  from  the  proper  department ; 
with  a  view  of  the  publick  receipts  and  expenditures  to  the 
latest  period  to  which  an  account  can  be  prepared. 

It  is  with  satisfaction  I  am  able  to  inform  you,  that  the  reve¬ 
nues  of  the  United  States  continue  in  a  state  of  progressive  im¬ 
provement. 

A  reinforcement  of  the  existing  provisions  for  discharging 
our  publick  debt,  was  mentioned  in  my  address  at  the  opening  of 
the  last  session.  Some  preliminary  steps  were  taken  towards 
it,  the  maturing  of  which  will,  no  doubt,  engage  your  zealous 
attention  during  the  present.  I  will  only  add,  that  it  will 
afford  me  a  heartfelt  satisfaction  to  concur  in  such  further 
measures,  as  will  ascertain  to  our  country  the  prospect  of  a 
speedy  extinguishment  of  the  debt.  Posterity  may  have  cause 
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to  regret,  if  from  any  motive,  intervals  of  tranquillity  are  left 
unimproved  for  accelerating  this  valuable  end. 

Gentlemen  of  the  Senate,  and  of  the  House  of  Refiresentatives, 
— My  solicitude  to  see  the  militia  of  the  United  States  placed 
on  an  efficient  establishment,  has  been  so  often,  and  so  ardently 
expressed,  that  I  shall  but  barely  recall  the  subject  to  your  view 
on  the  present  occasion,  at  the  same  time,  that  I  shall  submit  to 
your  inquiry,  whether  our  harbours  are  yet  sufficiently  secured. 

The  situation  in  which  I  now  stand,  for  the  last  time,  in  the 
midst  of  the  representatives  of  the  people  of  the  United  States, 
naturally  recalls  the  period  when  the  administration  of  the 
present  form  of  government  commenced ;  and  I  cannot  omit 
the  occasion  to  congratulate  you,  and  my  country,  on  the  suc¬ 
cess  of  the  experiment,  nor  to  repeat  my  fervent  supplications 
to  the  Supreme  Ruler  of  the  universe  and  Sovereign  Arbiter 
of  nations,  that  his  providential  care  may  still  be  extended  to 
the  United  States  ;  that  the  virtue  and  happiness  of  the  people 
may  be  preserved  ;  and  that  the  government  which  they  have 
instituted  for  the  protection  of  their  liberties  may  be  perpe- 
tual. 


GEO.  WASHINGTON. 
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